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Abstract

Can You Dig It?is a little archaeology humor that is meant toveea dual
purpose. It is meant as both a literal questiod as colloquial slang. The first
section of this paper focuses on the politics dfucal property. The questioan
You Dig It?,literally asks if items of cultural property cae bxcavated, by whom,
and if they may leave their country of origin. @ddress these issues, there has been
legislation, both international and national, tdpheegulate the flow of cultural
property and prevent the terrible damage done é&fy &md looting.

The second section @an You Dig It?”focuses on the colloquial slang and
presents to readers information to allow a basmprehension of the issues central to
the debate of cultural property. While legislatioray seem very straightforward,
archaeologists, nation-states, museums, and cwiteell assign a different type of
value to objects and so do not agree on the besttipes and uses for cultural
property. The pros and cons of each are presentezhders for their consideration,
and the ethics of cultural property are discussed.

In the final section, possible solutions to théate are proposed. These
include a type of public service campaign for aediagists to reach out to
communities both at home and abroad. This outrdes already included the
education of the U.S. military, particularly tho$eing deployed to Irag and
Afghanistan, about the cultural heritage of the dfiedEast. Finally, a push to extend
archaeology education to teachers and, by exten#imir students in the public

school system could result in discouraging the gexieration of looters.



To Dr. Gloria London,
Thanks for taking a chance on a Jersey Girl,
and believing that | can do anything.

This is only the beginning.



Introduction — Archaeology, Image, and the Value oHistory

Popular thought about archaeology comes from Malyd characters like
Indiana Jones. The basic premise of rescuing iy ®bject, saving the world by
defeating the forces of evil, and living happilyee\after despite a few bumps and
bruises sells movies. The reality is that archagplis not glamorous and involves
meticulous record keeping, which creates an imagbl@m for archaeologists today.
Because of the Hollywood image, real archaeologmtse to deal with public
perceptions that their job is glamorous and fulad¥enture. Hollywood emphasizes
that objects have value and ignores the tediousnamitiane work of scholars; real
archaeologists cannot, and see themselves as twaftsls of history’. Details
provide archaeologists the basis of their work; rdmonstructing of the past as fully,
completely and unbiased as possible (Shablitsky7R0Image and the job of the real
archaeologist matter, because distorted publicgptians fuel support for those that
seek only the shiny objects. In order for modewhaeologists to solve their image
problem, they must educate and inform the publitheut being dull or selling the
wrong image.

The value of objects has caused great controversgcent years. To sell
objects on the black market, archaeological siagibeen clandestinely excavated
and looted with invaluable information lost forevahile archaeologists, museums,
collectors, and governments all agree that thisrdetson of information is a scar on
the face of humanity, they disagree on the valud®bbjects themselves and what to

do with them once excavated. It is this fundameditfierence of perspective of



value which forms the foundation of the argumerdutobjects that are considered
cultural property.

Archaeologists usually care more about the contéxén object then the
object itself. While archaeology is destructiveitapeels away layers to get to the
earliest date of occupation of a particular sits, goal is the preservation of
information about the past. An archaeologist Wil through layer after layer, a
process called stratigraphy, in order to understaaccontext of an object in relation
to its surroundings and other objects found withTihe value of cultural property for
archaeologists is the context in which an object veauind. The ability to trace back
the pedigree of a particular object to its poindafcovery is called provenance. For
most archaeologists an object without provenancelitie, if any value, because it
cannot add to our knowledge of civilization.

Nation states also place much value on culturabgnty and consider cultural
property to be their cultural heritage. Objectsrirpast civilizations can be used to
inspire and show continuity from great civilizatoonf the past to the modern state.
They can help to build ideas of community and Ihatisense of national pride. On
the other hand, a country that cannot hold ondccititural heritage acknowledges
weakness to others. Cultural heritage has an gitikn cultural value and prestige
associated with it that make it very desirabledeggss (Carman, 2005).

Museums see the value of cultural property different light and are not so
concerned with context as with the aesthetic astbtical value of an object. As
institutions primarily concerned with the preserwatof science and art in the name

of education, context is less important to museu@snsidering an object worthy of



display because of its aesthetic qualities givea tultural value which does not
depend upon whether an item is provenanced (CW@9)2 While some museums
have adopted acquisition policies that do not altbem to accept unprovenanced
objects, some of the largest and most popular nmsen this country still operate
with questionable acquisition policies, as theyldg objects of beauty in their quest
to inform, educate, and inspire.

Collectors value objects of cultural property ei#ntly. While an uglier side
of the private market for antiquities exists, whidn consist of looting to order and
theft, many collectors view the market for privatgiquities with alarm and consider
themselves guardians of history with a passiorafparticular area. Collectors often
believe that they are saving items which might otinee be lost, destroyed, or hidden
in museum storage. Collectors believe that cultpraperty provides a degree of
prestige for the owner and has aesthetic value wheas displayed in private
collections. Cultural property is also considesed investment, which has added
financial value in the US because of the tax rdlwit can be acquired if collectors
donate their items to a museum. Here, objectaulbiiral property are not only seen
for their aesthetic beauty, but they are also seecommodities to be bought and
traded.

While archaeologists, museums, collectors, antbmatates place different
values on cultural property, all agree on the derital effects of thieves, looters, and
the haphazard methods used to extract objects tliemoriginal context. We know
that looters loot for the money that they earn frd@alers and collectors, but just as

each values cultural property from a different pecsive, there are also different



values and legal implications associated with hbwwves loot. One of the ways in
which items make it onto the black market is byftthé&or example, a site such as a
temple or a shrine is discovered and excavated igtltontents recorded; then a
portion of it, such as the head of a statue orrep stolen. In this case at least,
there is an existing record and a possibility aélekshing a date for the theft which
might lead to a conviction. In the case of lootirg clandestine excavation is
undertaken and the items removed have little chahbeing traced, because there is
no documentation about the site since it was exedvilegally. Governments can't
know about the looted items because they were wnatrea that illegal digging
occurred (Renfrew, 2000). Regardless of how or \Woting occurs, it became
evident after World War Il that there needed tosbene form of legislation to help
some of the poorer countries of the third worldteco their heritage from the
collectors and dealers of wealthier countries. W\4raerged was a broad reaching
convention from UNESCO in which signatory countrdegeed to oppose the import,
export, and transfer of stolen cultural propertg &mrestore the objects in question to

their country of origin.



. Legal Measures to Prevent Looting

The laws designed to protect cultural propertyoatecognize that
items have value. In order to provide a legal @yna tangible monetary value must
be assigned to cultural property. There must bdefnition of what makes an
antiquity licit or illicit and how it can be provern order to decide this, two levels of
legislation are used, international and nationkiternational legislation provides a
broad framework which shows how the internatiormhmunity would like member
states to behave, while the national legislatidnalty implements specific objectives
within a country and enforces them through its lleggstem. Without cohesion
between international and national standards, tadsgare obscured in the name of
local interests. Because a state only implememtdaio principles from the
international convention, illicit objects continte appear in museums and in private
collections around the world without much fear ofrinal prosecution.

la. International Law - The 1970 UNESCO Convention

While there have been questionable acquisitions coltural property
throughout history, the end of World War 1l usherada new era of international
cooperation through organizations like the Unitetibhs. Recovery and repatriation
of artwork stolen by the Nazi regime created a aawareness of the value of cultural
heritage and its destruction by theft. Through 1860s many countries with long
standing cultural heritage but no means to pratedclared their independence and
began to try to stop the looting and recover somthar past, which was now in
museums around the world. The United Nations Eitwta and Scientific and

Cultural Organization (UNESCO) responded with t8B¢@ UNESCO Convention on



the Means of Prohibiting and Preventing the lllieitport, Export and Transfer of
Ownership of Cultural Property (UNESCO Conventibriyhis document was meant
to curb the import, export and transfer of cultymadperty from 1970 onward.

As of February of 2010, 118 countries had ratitedaccepted the UNESCO
Convention. It defines cultural property and dedites what states universal ideas of
respect for other cultures should be. The Conwardiso recognizes the importance
and value of having the fullest possible informatiegarding a country’s heritage.
The UNESCO Convention also outlines protection aratal obligations of states
regarding cultural property, and sets down the tstdeding that protection of
cultural heritage can be effectively organized oiflif is done both nationally and
internationally’ The Convention has 26 articles and covers masécs of the
cultural property debate. Article 1 defines whattural property is in its many
forms; Articles 2-4 explain what makes an objeltiiland why the import, export
and transfer of ownership is damaging to a Staicles 5 and 6 request that States
set up national organizations to protect cultueaitage and come up with a process
to certify legitimate items. Article 7(a) requeskat States prevent museums and
similar institutions from acquiring illicit culturgroperty, while Article 7(b) requests
States to prevent the illegal import of documerpeaperty stolen from a religious
monument, museum, or similar institution. It alsequests that States take
appropriate steps to return stolen property antides provisions for compensation
by innocent purchasers. Article 8 asks for peesltio be imposed for those

responsible for violating the laws. Article 9 che that any State that feels that its

! The complete document can be found at http://partasco.org/en/ev.php-
URL_ID=13039&URL_DO=DO_TOPIC&URL_SECTION=201.html
2 Preamble to the 1970 UNESCO Convention



heritage is threatened may request agreements otittbr states to help control
imports and exports of its cultural property. Alei 10 requests that States undertake
to use education, information and vigilance to prehillegal movement of cultural
property. Articles 10 through 16 concern cultugoperty during times of
occupation by foreign powers, provision of servi¢esprotect heritage, and the
necessity of periodic reports and bilateral agregmeArticle 17 states that, if both
parties of a dispute on cultural property agrea tmediator, UNESCO will help to
broker an agreement. Finally, Articles 18-26 deith the ratification process.
While the goals of the Convention are laudable, tvidianissing is a way to enforce
the agreement other than by good faith and peraltie international transport of
illicit cultural property. It also is not retro@ao¢ and cannot be used to solve some of
the great repatriation debates over cultural ptypguch as the Rosetta Stone or the
Elgin Marbles.

Some of the earliest signatories were those casnpillaged for profit. The
big market countries, however, including the Unit8thtes, Great Britain, and
Switzerland, were hesitant because of the big lessiof their antiquities trade. Of
these, the United States was the first party te@@ago sign on in 1983. It did not

however, agree to implement all of the articlegpps®zd by the 1970 Convention.

Ib. Federal Law and the Convention on Cultural Praerty Implementation Act

(CPIA)

Because the provisions of the 1970 UNESCO Coneerdid not have a basis

in US law, special legislation was required to &llitne US to implement thefn.By

%1970 UNESCO Convention
* US Dept of State http://exchanges.state.gov/tgsitailprop/background.html



1983 Congress had passed and the President haet sigto law legislation that
implemented parts of two articles of the 1970 UNESConvention. The reason for
the limited implementation of the Convention by th® was to retain export controls
over its own property. The first article was Aei@(b)(1), which says that States that
are party to the Convention undertake to prohibé tmportation of documented
cultural property stolen from museums or religiaussecular public monuments in
another State Party to the Conventioithe second, Article 9, allows any State Party
whose cultural patrimony is in jeopardy from pikatp request assistance from other
States Parties to carry out measures such as titeokcof exports, imports, and
international commerce in the specific cultural enis concernefi. The CPIA
primarily concerns import restrictions as opposetheft of archaeological materials,
and any violation of the import laws results inikcprosecution and forfeiture of the
materials.

In order to implement Article 9, the U.S. estdidid the Cultural Property
Advisory Committee (CPAC), comprised of eleven memsbappointed by the
president to three year terms to advise him onastgurom foreign governments for
assistance in protecting their cultural propettg. members represent the key players
in the debate, and include two from museums, tifn@® archaeology and related
fields, three from the sale of cultural propertpdahree from the general public.
This committee makes recommendations on new regjfiesh foreign countries as
well as considers whether to extend any existingements. Each request by a

foreign country for import restrictions is submittes CPAC and usually suggests that

519 U.S.C. § 2607
619 U.S.C. § 2602-3
" Dept of State



either bilateral or emergency measures be takerprtaiect cultural heritage.
Provided that the requesting country has undertakeasures to halt the movement
of cultural property within its borders, the comteé will determine what type of
action, if any, should be taken. If all conditioage satisfactorily met and an
emergency is declared, the President must congiddmdings for import and export
restrictions within 90 days. If it is a bilater@greement, then it must be considered
within 150 days (Mauch Messenger, 1999). Theseeagents can last up to five
years with a possibility of renewal, if the neeadwld still exist. Unfortunately, by
the time the request is submitted, the committeedadiberated and the President has
acted, months and sometimes years have passed thail#licit trade in cultural
property has continued unabated. If they know téstrictions are for a limited time
only, looters may simply temporarily store theijeas until the ban is lifted rather
than abandon their efforts altogether. Unfortulyathe bans are put into effect only
after a substantial amount of material has appeamgtie art market and after most of
the destruction has been done. The bilateral aggets do, however, require the
importer to prove that the antiquities were legabguired, as opposed to the 1970
Convention which relies on a country’s ability teport the theft and describe the
stolen objects (Polk & Schuster, 2005). Of coutke, Catch-22 is that if they are
clandestinely excavated no one has a record aflijeets in the first place.

Ic. Unidroit — Restitution and Repatriation

While it could be argued that the main effect bk t1970 UNESCO
Convention has been moral rather than materialdiBr& Tubb, 2002), the weakness

of the international as well as national legislatio prosecute looting prompted the
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1995 Unidroit Convention on Stolen or lllegally Exfed Cultural Objects (Unidroit
Convention). Unidroit is the International Instéuor the Unification of Private Law,
an independent intergovernmental organization wipspose is to standardize the
private law of states in various fields. When then@ntion was finalized in 1995, it
defined what was meant by stolen, and many cognt@enplained that it was even
more restrictive than the 1970 UNESCO Conventitin.goal was to initiate a legal
process through private law, which dealt with stabbjects of cultural property and
their restoration and restitution. It also plaeestatute of limitations form the time
that the claimant knew the location of the objeud she identity of its possessor.
What Unidroit does not do is provide a court touadjate cases concerning cultural
property. It leaves that responsibility to thet&a Unfortunately, some of the legal
principles which would make convictions easier,hsas placing the burden of proof
on the owner of the object in question, are notgatible with U.S. law.

Because cultural property, such as art and amgguis not considered a part
of intellectual law, but instead is treated as peas$ property, the concern of lawyers
is not how much information an object can yieldt Wwho owns it and what its value
is. Whether something is illicit is judged in teyrof the legal status of an object and
not morality (Carman, 2005). If an object is colesed legally acquired with the
proper documentation concerning ownership, thellsgstem does not really care
about the circumstances surrounding it, such asogof its provenance and other
scholarly background information.  This encouragedsification of records

concerning when and where an object was found amgfies.  One of the reasons

8 Unidroit Convention Article 3(3)
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for the weakness of the 1970 UNESCO conventiorhés difficulty in legislating
respect and moral obligations because of the laektangible value to them.

One of the cornerstones of the U.S. legal systetha idea of innocent until
proven guilty. Dr. Patty Gerstenblith, an expertcultural property law, points out
that in the case of theft of cultural propertyisithe job of the prosecution to bear the
burden of proof and show that an item had beenigtjillegally, rather than have
the defense prove through paperwork that the owadracquired the item legally.
Reversing the burden of proof would go a long wayntreasing convictions in the
theft of cultural property, but it would be uncatgional in the United States.
Gerstenblith also recommends broadening prosecationincreasing the severity of
the punishment under the CPIA (2007). If the casexe considered under criminal
prosecution rather than civil, the threat of jaihé might serve as more of a deterrent
than a fine would.

Id. NSPA, Criminal Prosecution and America’s History of Looting Legislation

While violators of the CPIA are only liable to tiyprosecutions, criminal
prosecution is possible in America under the Natidstolen Property Act (NSPA).
Under this act, countries such as Egypt and Italgser all items of cultural
heritage, whether discovered or undiscovered, &snah property. Anyone who
knowingly transports, possesses or transfers stgesperty in interstate or
international commerce or even intends to do solatés NSPA. The item in
guestion may be subject to forfeiture, and theigarinvolved subject to criminal
prosecution (Rhodes, 2007). Both the CPIA and N@PAstatues which focus on

different and yet complementary ways of dealinghaioting.

918 U.S.C.8§8§2314-15
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US Customs is also a big part of the legal battlenforcement of both CPIA
and NSPA. If an item is illegally imported by nm¢ing declared or misrepresented
on the customs declaration, the item is subjetbrfeiture. While these cases can be
criminal, it depends on whether NSPA is violated.

While these provisions may seem recent, the U.S.haa its own problems
protecting its cultural heritage. The U.S. has laads protecting its antiquities since
the Antiquities Act of 1908° The Act was designed by Theodore Roosevelt te giv
ownership and control of artifacts found on fedgralvned or controlled land to the
federal government. The Antiquities Act was paskBedause of concern over the
looting of sites in the American Southwest andrdraoval of those objects to foreign
countries. There was, however, little effort tdoeoe the law for seventy years.
This was followed by the more comprehensive Arclagoal Resources Protection
Act (ARPA) of 1979 which vests ownership in the del government despite the
government’s lack of actual possession of all “mateemains of past human life or
activities which are of archaeological interestanore than one hundred years old
that are found on federally owned or controlleddlan

All fifty states have passed subsequent legisiatichich has given ownership
of archaeological artifacts found on state lanthtofederal government. Almost half
of the states have legislation that provides thgtundiscovered remains and objects
on their property, once excavated, should be retuto the lineal descendents or to
those culturally affiliated for reburial purposedhose that cannot be returned are

held in trust by the State (Brodie & Tubb, 2002).

916 U.S.C. §8431-433n (2000)
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Despite the hesitation to sign on to the 1970 URBEG3Convention, there has
been a history of awareness, even in the U.Sgaidgnizing and protecting artifacts

which are considered cultural property dating t06.9
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Il. The Debate - Archaeologists, Nation States, Museums, and Colkecs

Who are the rightful guardians of the past? Witils universally agreed that
looting is wrong and must be stopped, no one camge agree on what can be done
to stop looting, what constitutes a looted objant] what should be done with objects
that have already been clandestinely exhumed fheain testing place and, therefore,
have no provenance. To simply agree that lootsngrriong and to pass legislation
that has little chance of success are not enougthile archaeologists and nation
states see the legislation as a step in the rightttbn to preserve history, museums
and collectors often see the legislation as prakin their pursuit to acquire and
display objects of beauty. Each party involvedthis debate determined that its
perspective provides the only acceptable answel,vath few exceptions they are
unwilling to compromise. The value which archagidts, nation-states, museums,
and collectors place upon cultural property alorigp Whe context in which they view
it determines what course of action and what resipdities should be pursued by
each group as history’s guardians. Unfortunatiilgre is little compromise when
you believe that what you are doing for all of huityais morally correct.  Until
these groups agree on who is responsible and Wwbatdsbe done to guard the past,
little progress will be made.

lla. Archaeologists: The Preservers of Context

Archaeologists are scientists who look at cultpralperty through the lens of
context; their primary purpose is to gather infotiora While there are many records
for events that have occurred in the history of kiah after the advent of writing,

scientists need to rely on scientific informatiom find out what happened in
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prehistory before there was writing or written netso Even after the advent of
writing, there is often an absence of written enmeto help archaeologists determine
what life was like, and so here too they must refy science. Thanks to new
technology like global positioning systems (GPSH&ermine exact measurements
of a site, ground penetrating radar to help lobe¢ures to excavate, and radiocarbon
dating to determine age, scientists are able tegntea picture of what everyday life
was like in prehistoric times and enhance what wewk about current history.
Today’s archaeologists are concerned with the mgowef the contexts of discovery
through stratigraphy. By examining what occurmec iparticular place as a scientist
descends layer by layer to earlier times to exarassemblages of objects found in
the same stratigraphic layer, archaeologists atertable to determine the history of
the past in economic, social, and cultural termsnffew 2000). When an object is
removed from its context, much of the informatibrcan provide is lost. For many
archaeologists, an object without context, or pnawee, is useless.

Colin Renfrew, one of the archaeologists leadimg ¢harge against looting,
believes that in order to preserve context forrddie purposes, there are two ways to
address the problem of looting. The first is tonelate clandestine digs within a
country. This approach is enhanced by the 1970 &BE Convention and national
laws already in place, but Renfrew would have coestfurther tighten up import
and export regulations. To achieve this goal, twoes would require law
enforcement agencies to provide security at bactEgsings and known sites, as well

as effective antiquities agencies with a networkiable museums ready to educate
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the public. Humanity would be better off for hayithe information that looted sites
can provide.

In times when law and order disappear and peagleidven to desperation,
they will loot to provide for themselves and thémily without regard to the
information lost. While some are professionals wbot to order for particular
collectors, most are amateurs who cause irrepacdii@gage. Looking only at the
short term profit they can make in a market whenly @rug dealers and weapons
smugglers make more money, looters do not oftee ¢mught to the long term
profits that could be made if the items were presgrand information protected
(Polk & Schuster, 2005). If the people are edutated see the value of preserving
their own heritage and the steady stream of todo#ars it may bring to them on the
local level, they may be more likely to protectithieeritage rather than sell it for
some quick cash. While this may be the most effeatay to stop looting, it is very
cost prohibitive. Organizations like the Archaeptdnstitute of America offer grants
that are designed to help people who want to preseites and use them for
educational purposes, to create a positive impadhe local community, students,
and the discipline of archaeology as a whole, bete are limits to what the program
can accomplish. Many of the countries that need thultural property protected are
countries that cannot afford the tremendous cossedfurity, museums, and the
repatriation process when they have other pressages that require funding
(Renfrew, 2000). Even if a nation wants an objexturned after it has been
confiscated by another country, the country of iarigften has to pay for its return

even though it was illegally removed in the firkiqe.
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The second approach is to stop the problem ofilsiston and consumption.
As scholars, archaeologists should not evaluatie@e without provenance. To this
end, prominent organizations such as the Archaeabgnstitute of America
(“AlA”) and the American Schools of Oriental Resga(*ASOR”) have regulations
in place which now prohibit the publication of uopenanced materials in their
publications:*

Allowing items to be displayed around the worlat only allows for
cultural understanding, but also serves to protamne of that heritage from
destruction if a natural disaster or act of warutiooccur. To this end, many
archaeologists and museums propose that the idepamége, which has been
seriously curtailed since the 1970 convention, é@stated. In the practice of
partage, archaeological finds are shared betweenctluntry of origin and the
excavating team. In the old days, archaeologstgdcbring excavated objects back
to their university or museum to share in the reseand promote further study
(Cuno, 2009).

Archaeologists are not entirely blameless in tlgiest for knowledge and
should not dig unless they are prepared to pulthistr findings in a timely manner.
Years after a dig, there are often only preliminaagorts that have been filed by the
lead archaeologist, and information gathered israt#ased to the public or other
archaeologists until final publication. Becausedlo§, many have pointed the finger

at the field of archaeology and accused archaesikgdf hoarding objects in

™ The original ASOR policy dating unprovenanced otsjiéack to 1970 can be found at
http://www.bu.edu/asor/pubs/nea/back-issues/ingtns.htmlwhile the review of its policy regarding
Iragi antiquities can be found dtttp://www.asor.org/excavations/policy.htnirhe AlA policy can be
found atwww.archaeological.org/webinfo.php?page=10352




18

storerooms and stalling when it comes to sharing iiformation they have
discovered. Non-archaeologists need to underdtaatdfor every day spent in the
field a minimum of seven days is needed to protlesssast amount of information
acquired, analyze its contents in relation to otimdormation gathered, and write
about it (Chase, Chase & Topsey, 1988). The perpafsthe field reports of
archaeologists is to be able to place objects @i ttontext in order that they be
understood as a part of the bigger picture. Tipertehelps to explain social and
cultural aspects of life and has the data to bapkamy interpretations that
archaeologists use in their conclusions. Besidaking the information available to
other archaeologists, ultimately the goal of thesorts should be the education of
the public (Chase, Chase & Topsey, 1988). Unfately, archaeologists are
unlikely to share any of their information untillgication time as many of their jobs
and funding depend upon their findings. Informatibat is made public may be
published by someone else.

Today, archaeologists do not have a single jobrevkhey can remain at a site
for as long as needed until the job is done. ftaw largely seasonal work that may
only last a few weeks during the year when the eyats favorable and the staff
available due to work and school commitments. Aethogists have the job of
collecting data for publication, preserving the st well as their finds, working with
governments and local communities, supervisingr tiveirkers, and getting funding
for their work. Those working in developing coue$rhave an intellectual as well as
economic obligation to the people who host theseegch, and so archaeologists must

fight to combat looting in the committee room ahd public sphere, as well as in the
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field and marketplace (Brodie & Tubb, 2002). Tlaeg the guardians of data and are
ultimately responsible for educating students batctheir universities as well as the
public, especially if they are receiving public in(Chase, Chase & Topsey 1988).
It is not easy to balance such a demanding wortk, lbat archaeology jobs are scarce,
and many leave the field to pursue more lucratiffers. In order to focus on the
digs, more archaeologists must be trained, and pbemust be created in order to
lessen the workload and allow for prompt publicatid materials.

Archaeologists are not entirely blameless whergegonent abuse and
looting is concerned. In order to gain accessdoumtry and maintain their license to
dig, archaeologists are also likely to remain silabout government abuses in the
country where the dig is occurring. Archaeologistl author John Boardman, in his
many years of experience, has seen countries thlinceye to thefts; even museum
personnel and archaeologists have connived indbe of antiquities without ever
being investigated or having criminal charges bhbugp against them (Robson,
Treadwell & Gosden, 2007). Boardman even seesaadatbgists like Renfrew as
radical and over zealous and asks if we are beigr-gensitive toward the
preservation of the historical record and antigsitby making impossible demands
on people. Global heritage of humanity should b@enimportant than national
heritage, and scholarship cannot take precedeneetbe general education of the
public. When the scholarship of archaeology inekithe hoarding of information so
that it is never shared, archaeologists become gastesponsible for the loss of
information as collectors and looters. Boardmalebes that archaeologists should

not be given carte blanche as the stewards ofrgjsted should have their practices
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subject to regulation. Without the regulation whiwould make archaeologists
accountable for their actions, laws concerning gheservation of cultural property
are useless because the information gained by ashdgb will remain hidden from
the public.

IIb. Nation-states: The Defenders of Heritage

Many countries, which have a long history but ordgent claims to modern
statehood, have felt the loss of cultural propedya loss of cultural heritage. This
loss of cultural heritage has often symbolized althéer country’s economic, social,
and political dominance over a weaker people arglitmplied a legitimacy of the
strong to rule over the weak. When objects dfonal pride are removed and
placed in another country’s museums, it shows &mn&ss on the part of the country
of origin that it does not have the strength obueses to hold on to its own heritage.
If those objects find their way into a private ealion, the power shifts from the
country of origin to a person (Carman, 2009). Afdecades of colonial rule and
oppression, many countries are ready to claim thieice as the preservers of their
own heritage. If they can convince their citizéhat they are related to some of the
great empires of the past, it would instill a seakaational pride among the people.
It was with these ideas in mind that the 1970 UNBSConvention was designed.
Even though history shows us that no significantilization ever developed
autonomously, the 1970 UNESCO Convention providiegal framework to allow a
country to retain any and all objects of cultunadgerty found within its borders. 1t is
a nationalist retention policy which makes theroldhat the people of today have a

direct connection with the empires of the pastl$o aims to stop the past abuses
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committed by colonial powers against poorer andkeeaountries from continuing.

Nation-states and archaeologists approve of th@ IANESCO Convention because
it, in theory, protects against looting and theslog information and cultural heritage
to private collectors outside the country of exdera

While a country’s desire to retain its culturakitege is laudable, retention
does not always mean protection and preservatMany nations already have laws
against looting but no money to enforce them angblaoe to preserve what objects
they already possess. If protection of culturaitage is the primary goal of the 1970
UNESCO Convention, then nations need to realizeltaaing items in their country
of origin or discovery is not always what is be&tultures die and civilizations die
and there are few relatives of direct descent encibuntries of origin to inherit some
of these objects. State ownership of artifactegigreater prestige to the state as an
institution but does not fulfill the purposes ofritege protection (Carman, 2009).
Culture is poorly served by politics that try taioh it, nationalize it and then police
it. Nation-states would do well to remember thaltures have thrived on contact
with new and strange things.

The past belongs to all, but not all have an @gem preserving it (Carman,
2009). A tragic example of the 1970 UNESCO Coneentjone wrong is the recent
case in Afghanistan. When the Taliban decided dHaibjects of worship in history
before the time of Muhammad in th& Tentury A.D. were idolatrous and should be
destroyed, the curator from the Kabul museum natgtifor the safe passage of the
endangered artifacts and crated them up. In Fepafa2001 many of the priceless

items left in the museum were destroyed by icorstslaln March that same year the
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Taliban also destroyed two of the now famous Bamiyauddhas, the largest
surviving early Buddhist figures in the world buiftt 507 and 554 AD (Cuno, 2009;
Gillman, 2006). Regardless of the fact that theeee no current worshippers of the
giant Buddhas in Afghanistan, they were importamtthie history of the region.
UNESCO hard-liners refused to let the shipmentrtifaats be sent to Switzerland
because they believed that it would violate theOl€bnvention and so in March
2007 sent 1400 priceless artifacts back to thedNati Museum in Kabul (Cuno,
2009). Although the Taliban is not in charge & titovernment today, there can be
an argument made that these items are not entiedéyas long as these iconoclastic
extremists continue to fight against the currentegpment. The protectors of the
1970 Convention had protected the Taliban’s rightdestroy objects that were
valuable not only to the people of Afghanistan tuthe history of humanity. If
cultural heritage is only valuable to the peopleha country of its origin, then why
did the world react with such horror to the dedinrc of the Buddhas and objects
from the museum? Is it alright to destroy itemthwi your own country if they are a
part of your heritage? The 1970 UNESCO Convenigofiawed in that it protects
countries and not humanity. All UNESCO did in #wed was issue a resolution in
June 2001 that condemned the acts of the Talibdicrases against the common
heritage of humanity”.

What nation states seem to ignore is the idea dblitire is dynamic and
always changing. The political claims of a rightdll of the resources within a
nation’s borders disregards the fact that mosthef borders were established in

modern times and had nothing to do with the angiemligree that the government
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claims (Cuno, 2009). In reality, while governmetdk a good game, they do not
have a strong enough interest in preserving culforaperty to do much about it,
because, if they did, the laws and repercussionsldibe stricter and finances would
be available to help the countries that need iteal#iy countries get pressured by
interest groups to allow unprovenanced objectterehe country and be displayed
in the name of a free market economy, and poorentdes cannot afford the means
necessary to preserve and protect objects (PoS0&).2

One controversial option is the authorized andiliegd sale of items that
would be controlled by the country of origin. Hfet countries knowingly did not have
the means needed to protect and preserve artitaetscould regulate the market and
create revenue by selling artifacts (Renfrew, 2(@@sner, 2007). Antiquities have
been treated poorly and chopped out without cacause regulation forces looters to
hack away quickly as they remove the items to teelhe highest bidder. Nation
states could create a market that could be regllate taxed (Posner, 2007). Not
only could the sale of artifacts be regulated, dlsb standards for transportation and
storage too. These transactions could be pubtidrasiude conditions of sale which
would make the items easier to locate.

The value of the dispersal of artifacts can bens& the aftermath of the
looting of the Baghdad Museum in Iraq after thé ddlSaddam Hussein. Had it not
been for the fact that many objects of antiquityevalready in museums around the
world, much of more of the information of anciene8dpotamia could have been
lost, perhaps irretrievably. While countries sashGreece and Egypt find the policy

of return in the 1970 Convention frustrating beeaitsexempts objects acquired
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before 1970, their cultural nationalism does ntwvalthem to see the value in leaving
some objects in foreign museums. These countwbih no longer wish to be
viewed as colonies but powers in their own righdins that their collections are
incomplete without some of the objects held by ifpremuseums. Requests have
been made by Greece and Egypt to return items wthiel consider their cultural
property, even though these items are displayeddmnologically superior museums
in rooms which are climate controlled, and spealfic designed to highlight the
objects in question. To a country like Iraq, whaosgseums have been devastated by
war, museum curators, politicians, and historieans lse grateful that objects like the
stele of the Code of Hammurabi were safely on disph the Louvre Museum in

Paris while the Iraqg Museum was being ransacked.

llc. Museums: Exhibitors of the Aesthetic

The purpose of encyclopedic museums is to inferducate, and inspire the
public by offering authentic works of art which che compared region to region
without leaving the building. The imperialist fexc that helped to build these
museums are no longer in place and what was aditepthen as methods of
collection for objects of antiquity would not becaptable now. In fact, those same
methods today would be considered theft of a mestdus nature that would have
the world screaming for retribution. In modern tsnenost museum curators see their
job as countering the nationalization of cultured dts claims on antiquity and

dispelling superstition, stereotypes, and ignoramicthe cultures contained in their
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collections. According to author and Art Institude Chicago director James Cuno,

encyclopedic museums

“...are a legacy of the Enlightenment and are deditéd the principle that access to the full
diversity of human artistic industry promotes thelymath ideal of discovering and
understanding the whole of human knowledge, anddrgs and advances the condition of
our species and the world we inhabit (2009, p.37).”

In a world that is becoming increasingly conneatad to technology and at the same
time divided because of politics and religion, muse play a big part helping to
understand other cultures. While education is ingm to museums, they do not
necessarily agree that an object of antiquity néedsve context in order to provide
information. Objects have an aesthetic quality anovide information in and of
themselves that do not require provenance. lossiple to get information about
influences and technological capabilities by conmgaan object from one culture to
an object from another culture. Many curators hawkfficult time turning down an
object from antiquity that may be a seminal pietéehieir collections just because it
has no provenance.

The context of an object can be lost in severafswiacluding acts of war,
natural disaster, economic development, lootindglaging, and accident (Cuno,
2009). In history or natural history museums, eghtontinues to be very important
because of the nature of the collections. Whithaeologists would argue that much
more information could be gained by humanity if frevenance of an object were
known, an encyclopedic museum would argue thanhseieannot tell us everything,
and, therefore, it is not concerned with contextragh as aesthetic quality. Many

objects without provenance have proven extremelyade and have inspired years
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of scholarship, such as the writing on the Ros&ttme?. Scholars from many fields
can lend their expertise without knowing the prause of an object. Besides, if the
object of archaeology and museums is the educafighe public, then it would be
irresponsible to not protect, preserve, and ingati items simply because they were
unprovenanced. Ignoring these items all togethwmldc be casting objects of
antiquity into oblivion where all information wibie lost.

Museums should also take care in their acquisipoficies not to obtain
objects that have been illegally excavated. Thedasupply and demand shows that
when museums pay top dollar for an object thdtdgally excavated the practice will
continue because it is a profitable business. Tupularity also leads to an
increasing market in forgeries. Today many musehave adopted the principles
set forth in 1989 by the International Council otid¢ums (ICOM) in their code of
ethics which stipulate that for a museum to acqairg object, whether by purchase,
gift, bequest, or exchange, the institution’s gousy body must be able to obtain
valid title to the object. The title must ensuhattthe object was not acquired in or
exported from any country in violation of that ctny's laws, that recently excavated
material is not the product of unscientific invgation or destruction of an ancient
monument or site, and that finds were not removesh fa site without the knowledge
of the landowner or governing authorify. Unfortunately, they are only suggestions

without enforcement procedures, and so many musewhigh are pressured to

12 Although we know that the Rosetta Stone was dis\ by soldiers of Napoleon in 1799 among
the foundation ruins of Ft. St. Julien in RashidgBtta), it had been taken from its original site
thought to be somewhere in Sais or elsewhere ilNileeDelta by the fifteenth century, and reused as
building material. The French found it when theyreveebuilding the structure in order to fortify the
coast against the British (Cuno, 2009).

13 |COM code of ethics can be foundhip://icom.museum/ethics.html#sectionl
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acquire objects to draw in the public, manage & l@se interpretation. Collectors,
dealers, and museums that acquire objects whick begn excavated illegally need
to realize the harm done to the history of humarbty the loss of valuable

information.

Archaeologists have put forth the idea that phiolig unprovenanced artifacts
lends itself to more looting, but these same pakibms, which refuse to print articles
on unprovenanced artifacts, have big glossy pistofeen with words like gold and
treasure on them. To think that putting an itera museum would encourage looting
more than the colorful and glossy publications bg AIA and ASOR which are
designed to catch the eye is a bit hypocriticatoating to author and archaeologist
David I. Owen (Cuno, 2009). These publicationsndraaders in by focusing on the
aesthetic quality of impressive objects rather than information they may yield.
According to Owen, scholars have been translatmgavenanced cuneiform tablets
in museum collections for years, and no one hasamgdoroblem with it until now,
because many new inscriptions have become availakle aftermath of the war in
Irag. These items have their value in the insioi® which can tell about significant
events in history and culture and provide valuabiormation to scholars of
philology by illuminating areas of literature arekical information (Cuno, 2009). Is
it fair to lose the information on the tablets dhd rights to publication because these
items were looted? They could provide valuableorimiation to scholars and
archaeologists, but instead are ignored by a llpogelation of scholars.

One need only look at the success of the receng Kiut exhibition as it

traveled around the United States to see the patémtiuence of foreign artifacts to
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awe, inspire, and generate tremendous amountsvehue for museums and the
country of origin. It is easy to forget that museuare big business and as such must
obey market principles. We cannot expect acadensigtutions and museums to act
outside the realm of the economic market even el thre acting on behalf of the
general welfare (Carman, 2009). A museum is oslyg@od as its collection, and
there are many pressures to acquire objects tleaaesthetically pleasing and will
draw crowds. Museums inadvertently place valueitems because they choose
which items are suitable for inclusion in theirlections and thereby tell the public
what is important (Carman, 2009). Author MichagbBn argues that some see
museums as theaters of power because they usesgpiaeie and collections to shape
public attitudes and move artistic taste towardtwhe ruling elites want to see since
they are often the museums’ largest donors (Cuf@®9R Some curators are
pressured by their trustees to display privateectibbns that may have unprovenanced
antiquities because donors get tax relief. Thedabjmuseums display are often a
reflection both of the government that is fundihgrh and of the cultures of people
who are part of the current international politichimate. Author and archaeologist

Neil Brodie sums up the problem succinctly, wherclagms;

“Although subject to commercial restraints, it seedesirable that museums and
sites should seek to engage rather than entetiaipublic, and to challenge their
preconceptions rather than pander to their stepestyand prejudices, otherwise the
damaging stereotype of archaeology as treasuréniguntll be reinforced (Brodie &
Tubb, 2002, p. 12).”

In 1970, as the UNESCO Convention was taking placemovement among
museums began in Philadelphia at the University édos of the University of
Pennsylvania. The Pennsylvania Declaration detlateat the University of

Pennsylvania Museum of Archaeology and Anthropolagyld no longer purchase
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items unless they had a provenance, and today ineekgity of Pennsylvania is the
vanguard for museum acquisition policies. Whilengnanuseums have adopted
similar standards since then, including the ICOMeof ethics, some of the largest
museums in this country find loopholes and contitwepurchase unprovenanced
antiquities. The vagueness of international las/svall as the difficulty of obtaining
convictions under federal law allow the purchasesantinue. Some have suggested
that, since museums are tax exempt because thegdamational institutions, they
should give priority to legitimate objects or logeir tax exempt status under code
501(c)(3) (Gerstenblith, 2007). At the same tintes federal government should
stop allowing collectors who donate part or alltlodir collections tax relief if those
items are unprovenanced. When collectors get akbfie@m the government for
donating something they acquired illegally, it dowd exactly dissuade them from
contributing to looting again. Lastly, when museumurchase unprovenanced
objects and then have to return them to the cowfdtoyigin as a result of litigation or

demands of foreign governments, it is a wastexgfdger money.

Ild. Collectors: Investors of History

Archaeologists and nation-states see collectors tles real looters.
Civilizations have collected long before archaeglogxisted. Many ancient
civilizations tried to capture the glory of otheregt civilizations of the past by
claiming those civilizations’ cultural property. aWy armies throughout history
fought for the benefit of looting the enemy aft&fahting them. For example, the

Roman emperor Caligula ordered the removal of treelsstatue of Zeus at Olympia
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to Rome for his own benefit. This immense statweated by Phidias, was a symbol
of Greek culture and dominance in the ancient warld was regarded as one of the
Seven Ancient Wonders of the World. Eventually, th&atue ended up in
Constantinople before being destroyed. Later gowents would realize both the
financial as well as symbolic value of looting dmeat country’s cultural property and
would send in treasure hunters, making lootingagdestontrolled industry. In the
Fatimid period, the looting of Egypt was common &maoting manuals still survive
from medieval times (Schick, 2009). Later, Egypatsvagain plundered by Napoleon
between 1798-1801, although the collection of dsjeincluding the Rosetta Stone,
were turned over to the British after the Frencheadefeated in Egypt. The British
did not return the collection to the Egyptians, imstead took their spoils of war back
to England, where they are today housed in thesBriluseum.

There are those, such as Eric Posner, who sugjyesderegulation of the
antiquities market would help to create a legal kabrsystem, decrease the
destruction caused by hurried clandestine excavatase revenue, set standards for
storage and transportation, and help promote aewsaV appreciation of human
creativity that would prompt mutual respect (2007his might be a solution if the
free market economy operated under fair circumstgnbut, as Neil Brodie points
out, currently material flows from source countriesdemand countries and there is
no fair exchange. Looters make only a small portibwhat an object is really worth
so that collectors and dealers are able to makdstantial profit. Instead of creating
harmony, free market trade in antiquities would ehesustain economic inequality

and cause resentment among those whose cultuesleglt(Brodie & Tubb, 2002).
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While collecting has led to the building of greatiseums and immeasurable
amounts of scholarship once an object surfacedatheof collecting has usually
involved the destruction or submission of one pedplanother. Collectors focus on
the objects themselves rather than the informati@t can be gleaned from their
context.  While collectors of objects of antiquitpay consider themselves
aficionados, collecting objects is not in and @it scholarship (Chase, Chase &
Topsey, 1988). The demand for particular objestsrie of the primary causes of
looting and the destructive theft of the archaeisllgworld. Unfortunately,
collecting is big business and fits in with the adftwrous Hollywood imagery of
archaeology, while real archaeology does not (1988)ere is no doubt that some of
the early collections contained objects which irexpi travel, curiosity, and
scholarship, and many of these collections form ¢beerstones of some of the
worlds great museums, but times have changed. yTdalated antiquities are often
hidden away in private collections with no accesshe public. Their, excavations
are not open to the public, but are done clandagtiand in a highly destructive
manner. We know that looters loot for the mondyribgs in, but we also know that
the value of a provenanced object is more thanngnowenanced object. Therefore,
to all parties involved it would be better if caters could be persuaded to spend
their money on legitimate archaeological digs whiebuld benefit individuals as
well as humanity (Chase, Chase & Topsey, 1988) ddilectors could get beautiful
objects, the countries could get much needed dash &nd archaeologists would get

the data they desire. To this end, the legitinsatd regulated sale of objects of
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antiquity as discussed previously would go a lomay vo stemming the flow of illegal

antiquities and the destruction of monuments ahgioes structures.
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I1l. Solutions: A Multi-tiered Approach

While there are many influences that contributéhi destruction of cultural
property such as war, nature, and infrastructukeldement, | have chosen to focus
on looting because archaeologists, nation-stated, naany museums believe it is
possible to stop it. How best to protect culturatitage and ensure that items are
preserved and protected is a question that beach serutiny. One approach, the
1970 UNESCO Convention, is a nationalist policyigiesd to protect context and
heritage for archaeologists and nation-states, nbakes it extremely difficult for
museums and collectors to acquire objects which rbayof public interest.
Museums and collectors involved in the debate ou#tural property see the issue as
less about information and heritage, and more altbetvalue an object and,
ultimately, their ability to do business. Althougbjects can provide some context,
are aesthetically pleasing, and provide educatfmain goals in respect to cultural
property should be its preservation, its truth emehning in history, and its access to
the public and scholars.

One thing that archaeologists do not seem to awmghn of is educational
outreach to the public. The AIA sponsors intewrai tours that take travelers to
spectacular sites with leading archaeologists,tiege tours can be cost prohibitive
for many and do not reach enough people. Whilslegpn may help to slow down
the flow of illegal artifacts, what needs to takage is education of the youth on why
looting and destruction of history affect everyor&topping looting at its source, as
well as educating and discouraging students whdigcome future looters, could

greatly reduce the damage done by clandestine atioawor theft.
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Since 1993, the Bureau of Land Management (“BLM&s had an activity
guide for teachers of fourth through seventh graties “educates students to take
thoughtful and responsible actions towards our aological heritage (Smith, Moe,
Letts & Paterson, 1996).” This emphasis on stesfapdof our own heritage has
been used to educate students in the southwestreat some dynamic lesson plans,
but it is not enough. Not only should every sta®e the ethics of archaeology as a
part of its state standards, but the ethics ofaalogy should be taught at all levels
of education as a part of history programs. Wthesathers discuss how history is
discovered and reported, archaeology and ethicslégh® a part of the lesson. The
relevance of such a lesson can be seen by examihenglamage caused by the
looting occurring around the world today. Whaheeded is an extended curriculum
for K-12 education, which encompasses the lessoitbel BLM and develops them
for use beyond the geographic region of the soushweooting occurs all over this
country, often on private land and people do nalize the loss of information caused
by the wanton destruction of an undocumented exwava If we can educate our
children, they will educate their parents.

Hester Davis, an author who works with the Arkan&echaeological survey,
has noted that in the Midwest the existence of NR&Rand the consequences of
breaking the law are beginning to have an effectooting. Native Americans are
also becoming increasingly vocal in their condenamabf those that desecrate the
burials of their ancestors. She sites increasadhteg and discussion of ethical
issues in archaeology with helping students in ipudhools understand that Native

Americans who lived on the land before today’s stud felt the same about burials
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and disturbance of the dead as today’s studentsAdaoday’s students do not want
their ancestor’s graves disturbed, neither do Ma#mericans (Brodie & Tubb,
2002).

Teachers everywhere will need to be trained thmougrofessional
development with the archaeology community so thay can transmit information
about the value of preserving history to their stitd. While history teachers are
often looking for ways to make history more handsamd engaging, there are few
programs on archaeology education available to @&dus A few programs exist,
such as those sponsored by the National EndownfghedHumanities and ASOR,
but they are not enough to reach the number oh&racand students necessary to
facilitate the needed change.

Another way in which education has been succdgsiuted is in the
education of our troops about the archaeologyad Bnd Afghanistan. In 2005, the
AlA launched a Troops Lecture program after thelitoa forces invaded Irag.
When the Baghdad museum was looted, the archaeotmgynunity was aghast and
realized it needed to act. C. Brian Rose, who atahke time First Vice President of
the AIA, knew that he could do something and saraged to go to military bases and
give lectures to the troops on the history of tbgion and what its archaeological
treasures were. The goals were to promote greateprehension and respect for the
cultural heritage of the areas in conflict (Rhod2807). The hopes were that this
program would help to staunch the flow of artifactd of the Middle East. Often,
Rose found that the officers he spoke to had M&grees and many of those that

attended the mandatory lectures were reservistsstory teachers and cared a great
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deal about history. He found that the soldierseniaquisitive and asked thoughtful
guestions. The soldiers often knew that the stmg@f antiquities also went hand
in hand with the smuggling of drugs and that botipéd to fund terrorism. The
program was successful and has since expandethéo atuntries and organizations
similar to the Red Cross (Rhodes, 2007). In otdédrelp the troops identify sites and
artifacts, the Department of Defense issued 40@$xks of playing cards with an
archaeological message. Each suit had a themerodis for artifacts, spades for
digs, hearts for "winning hearts and minds," andbsl for heritage preservation
(Schlesinger, 2007). These cards, as an outreaalh were hugely successful
because they provided entertainment, while at #meestime being educational, and
helped the U.S. military to facilitate the returhmany objects of antiquity to the
Iragi government.

Since we have troops stationed all over the watigs training should be
taking place at every military academy and as agfdrasic training for all troops. It
would also be helpful for members of the Diplomaiorps serving overseas. Since
security for all cultural heritage sites is finaaty restrictive and nearly impossible,
education of the public would be the next bestghin

While all the participants in the discussion oftatal property disagree on a
number of issues relating to cultural propertyyth# realize the value of the objects
in question. They also realize that, without cahtpart of the value is lost and with
it the scientific records that can help connect anity. Looting and theft need to be
stopped, and at this time legislation can helpaetrol the trade from the top down,

while education can help to discourage future Iksotnd stop the trade from the
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bottom up. When education meets legislation trenhaps we will have made some

progress in the preservation of humanity for eveeyo
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APPENDIX |
UNESCO CONVENTION ON THE MEANS OF PROHIBITING AND
PREVENTING THE ILLICIT IMPORT, EXPORT AND TRANSFERF
OWNERSHIP OF CULTURAL PROPERTY

The General Conference of the United Nations Edwwcalk Scientific and Cultural
Organization, meeting in Paris from 12 October4d\bvember 1970, at its sixteenth
session,

Recalling the importance of the provisions contdine the Declaration of the
Principles ofinternational Cultural Co-operatiodppted by the General Conference
at its fourteenth session,

Considering that the interchange of cultural prop@mong nations for scientific,
cultural and educational purposes increases thelkdge of the civilization of Man,
enriches the cultural life of all peoples and inspimutual respect and appreciation
among nations,

Considering that cultural property constitutes ohthe basic elements of civilization
and national culture, and that its true value carmpypreciated only in relation to the
fullest possible information regarding its origmstory and traditional setting,

Considering that it is incumbent upon every Stateptotect the cultural property
existing within its territory against the dangefstlzeft, clandestine excavation, and
illicit export,

Considering that, to avert these dangers, it ierdsd for every State to become
increasingly alive to the moral obligations to resiits own cultural heritage and that
of all nations,

Considering that, as cultural institutions, museultigaries and archives should
ensure that their collections are built up in adeoce with universally recognized
moral principles,

Considering that the illicit import, export and risder of ownership of cultural
property is an obstacle to that understanding betweations which it is part of
UNESCO's mission to promote by recommending torésted States, international
conventions to this end,

Considering that the protection of cultural hergagn be effective only if organized
both nationally and internationally among Stateskivmy in close co-operation,

Considering that the Unesco General Conferencetadap Recommendation to this
effect in 1964,
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Having before it further proposals on the meangrohibiting and preventing the
illicit import, export and transfer of ownership aidltural property, a question which
is on the agenda for the session as item 19,

Having decided, at its fifteenth session, that thisstion should be made the subject
of an international convention,

Adopts this Convention on the fourteenth day of &aber 1970.

Article 1

For the purposes of this Convention, the term tgalt property” means property
which, on religious or secular grounds, is speaifjcdesignated by each State as
being of importance for archaeology, prehistorgtdny, literature, art or science and
which belongs to the following categories:

(a) Rare collections and specimens of fauna, fimiagrals and anatomy, and objects
of paleontological interest;

(b) property relating to history, including the toig/ of science and technology and
military and social history, to the life of natidni@aders, thinkers, scientists and
artists and to events of national importance;

The 1970 UNESCO Convention

(c) products of archaeological excavations (inelgdiegular and clandestine) or of
archaeological discoveries;

(d) elements of artistic or historical monumentsacchaeological sites which have
been dismembered;

(e) antiquities more than one hundred years oldh sas inscriptions, coins and
engraved seals;

(f) objects of ethnological interest;

(g) property of artistic interest, such as:

(i) pictures, paintings and drawings producedrehtiby hand on any support
and in any material(excluding industrial designsd amanufactured articles
decorated by hand);

(i) original works of statuary art and sculptumeany material;

(ii) original engravings, prints and lithographs;

(iv) original artistic assemblages and montagesny material;

(h) rare manuscripts and incunabula, old books,us@nts and publications of
special interest (historical, artistic, scientifiterary, etc.) singly or in collections;

(i) postage, revenue and similar stamps, singin aollections;

(j) archives, including sound, photographic anceoiatographic archives;

(k) articles of furniture more than one hundredrgedd and old musical instruments.

Article 2

1. The States Parties to this Convention recogthat the illicit import, export and
transfer of ownership

of cultural property is one of the main causeshef impoverishment of the cultural
heritage of the countries of origin of such propentd that international co-operation
constitutes one of the most efficient means of quitig each country's cultural
property against all the dangers resulting theyefr
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2. To this end, the States Parties undertake tosgppuch practices with the means at
their disposal, and particularly by removing theauses, putting a stop to current
practices, and by helping to make the necessagaragpns.

Article 3

The import, export or transfer of ownership of atdd property effected contrary to
the provisions adopted under this Convention byStees Parties thereto, shall be
illicit.

Article 4

The States Parties to this Convention recognizeféinghe purpose of the Convention
property which belongs to the following categotfiesns part of the cultural heritage
of each State:

(a) Cultural property created by the individualcotlective genius of nationals of the
State concerned, and cultural property of imporaiacthe State concerned created
within the territory of that State by foreign natéds or stateless persons resident
within such territory;

(b) cultural property found within the nationalrieary;

(c) cultural property acquired by archaeologicahnelogical or natural science
missions, with the consent of the competent auikeriof the country of origin of
such property;

(d) cultural property which has been the subjécet foeely agreed exchange;

(e) cultural property received as a gift or puretaegally with the consent of the
competent authorities of the country of origin o€ls property.

Article 5

To ensure the protection of their cultural propeagainst illicit import, export and
transfer of ownership, the States Parties to tlosv@ntion undertake, as appropriate
for each country, to set up within their territ@riene or more national services, where
such services do not already exist, for the prageadf the cultural heritage, with a
qualified staff sufficient in number for the effe carrying out of the following
functions:

(a) Contributing to the formation of draft laws aredjulations designed to secure the
protection of the cultural heritage and particylgoirevention of the illicit import,
export and transfer of ownership of important aatyproperty;

(b) establishing and keeping up to date, on thasbak a national inventory of
protected property, a list of important public apdvate cultural property whose
export would constitute an appreciable impoverismmef the national cultural
heritage;

(c) promoting the development or the establishmehtscientific and technical
institutions (museums, libraries, archives, labanias, workshops...) required to
ensure the preservation and presentation of clipuogerty;

(d) organizing the supervision of archaeologicalcamations, ensuring the
preservation "in situ" of certain cultural propertgnd protecting certain areas
reserved for future archaeological research;



43

(e) establishing, for the benefit of those concérijeurators, collectors, antique
dealers, etc.) rules in conformity with the ethigalinciples set forth in this
Convention; and taking steps to ensure the obseevaithose rules;

(f) taking educational measures to stimulate andeld@ respect for the cultural
heritage of all States, and spreading knowledgbeprovisions of this Convention;
(g) seeing that appropriate publicity is given be tisappearance of any items of
cultural property.

Article 6

The States Parties to this Convention undertake:

(a) To introduce an appropriate certificate in vihibe exporting State would specify
that the export of the cultural property in questis authorized. The certificate
should accompany all items of cultural property akgd in accordance with the
regulations;

(b) to prohibit the exportation of cultural properfrom their territory unless
accompanied by the above mentioned export cettgfica

(c) to publicize this prohibition by appropriate ams, particularly among persons
likely to export or import cultural property.

Article 7
The States Parties to this Convention undertake:
(a) To take the necessary measures, consistentnattbnal legislation, to prevent
museums and similar institutions within their temies from acquiring cultural
property originating in another State Party TheQ®RNESCO Convention which has
been illegally exported after entry into force difist Convention, in the States
concerned.
Whenever possible, to inform a State of origin Y#otthis Convention of an offer of
such cultural property illegally removed from ti&tate after the entry into force of
this Convention in both States;
(b)
(i) to prohibit the import of cultural property o from a museum or a religious or
secular public monument or similar institution imotéher State Party to this
Convention after the entry into force of this Comven for the States concerned,
provided that such property is documented as appean the inventory of that
institution;
(i) at the request of the State Party of origirtdke appropriate steps to recover and
return any such cultural property imported aftee tantry into force of this
Convention in both States concerned, provided,evew that the requesting
State shall pay just compensation to an innocerthaser or to a person who has
valid title to that property. Requests for recovand return shall be made through
diplomatic offices. The requesting Party shall fshp at its expense, the
documentation and other evidence necessary tolisstéb claim for recovery  and
return. The Parties shall impose no customs dwresther charges upon cultural
property returned pursuant to this Article. All exges incident to the return and
delivery of the cultural property shall be bornetbg requesting Party.
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Article 8

The States Parties to this Convention undertakmpose penalties or administrative
sanctions on any person responsible for infringhrg prohibitions referred to under
Articles 6 (b) and 7 (b) above.

Article 9

Any State Party to this Convention whose culturalrimony is in jeopardy from
pillage of archaeological or ethnological materialgy call upon other States Parties
who are affected. The States Parties to this Cdiorenundertake, in these
circumstances to participate in a concerted inteynal effort to determine and to
carry out the necessary concrete measures, inguittie control of exports and
imports and international commerce in the speaifiaterials concerned. Pending
agreement each State concerned shall take proalsioeasures to the extent feasible
to prevent irremediable injury to the cultural ih&ge of the requesting State.

Article 10

The States Parties to this Convention undertake:

(a) To restrict by education, information and \agite, movement of cultural property
illegally removed from any State Party to this Cemtvon and, as appropriate for each
country, oblige antique dealers, subject to peraladministrative sanctions, to
maintain a register recording the origin of eaemitof cultural property, names and
addresses of the supplier. description and priceach item sold and to inform the
purchaser of the cultural property of the expodhgboition to which such property
may be

subject;

(b) to endeavour by educational means to createdamdlop in the public mind a
realization of the value of cultural property ari tthreat to the cultural heritage
created by theft, clandestine excavations andtiéixports.

Article 11

The export and transfer of ownership of culturagarty under compulsion arising
directly or indirectly from the occupation of a ¢ty by a foreign power shall be
regarded as illicit.

Article 12

The States Parties to this Convention shall resphectcultural heritage within the
territories for the international relations of whithey are responsible, and shall take
all appropriate measures to prohibit and preveatilticit import, export and transfer
of ownership of cultural property in such territsi

Article 13

The States Parties to this Convention also under@nsistent with the laws of each
State:

(&) To prevent by all appropriate means transférswoership of cultural property
likely to promote the illicit import or export ofish property;
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(b) to ensure that their competent services coatpem facilitating the earliest
possible restitution of illicitly exported culturpfoperty to its rightful owner;

(c) to admit actions for recovery of lost or stoleams of cultural property brought by
or on behalf of the rightful owners;

(d) to recognize the indefeasible right of eachteéSgaarty to this Convention to
classify and declare certain cultural property reiénable which should therefore
ipso facto not be exported, and to facilitate recgwof such property by the State
concerned in cases where it has been exported.

Article 14

In order to prevent illicit export and to meet tbéligations arising from the

implementation of this Convention, each State Parthe Convention should, as far
as it is able, provide the national services resjda for the protection of its cultural

heritage with an adequate budget and, if necessauyld set up a fund for this
purpose.

Article 15

Nothing in this Convention shall prevent State iRarthereto from concluding special
agreements among themselves or from continuingnfdeiment agreements already
concluded regarding the restitution of culturalgedy removed, whatever the reason,
from its territory of origin, before the entry inforce of this Convention for the
States concerned.

Article 16

The States Parties to this Convention shall inrtheriodic reports submitted to the
General Conference of the United Nations EducatjoBaientific and Cultural
Organization on dates and in a manner to be detedby it, give information on the
legislative and administrative provisions whichytheve adopted and other action
which they have taken for the application of then@ention, together with details of
the experience acquired in this field.

Article 17

1. The States Parties to this Convention may calthe technical assistance of the
United Nations Educational, Scientific and Cultu@fganization, particularly as
regards:

(a) Information and education;

(b) consultation and expert advice;

(c) co-ordination and good offices.

2. The United Nations Educational, Scientific anadlt@al Organization may, on its
own initiative conduct research and publish studiesmatters relevant to the illicit
movement of cultural property.

3. To this end, the United Nations Educationale8ific and Cultural Organization
may also call on the co-operation of any compatentgovernmental organization.
4. The United Nations Educational, Scientific anglt@al Organization may, on its
own initiative, make proposals to States Partiesths Convention for its
implementation.
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5. At the request of at least two States PartighitoConvention which are engaged
in a dispute over its implementation, Unesco magrmxk its good offices to reach a
settlement between them.

Article 18
This Convention is drawn up in English, French, s and Spanish, the four texts
being equallyauthoritative.

Article 19

1. This Convention shall be subject to ratificat@racceptance by States members of
the United Nations Educational, Scientific and Grdt Organization in accordance
with their respective constitutional procedures.

2. The instruments of ratification or acceptancallde deposited with the Director-
General of the United Nations Educational, Scienghd Cultural Organization.

Article 20

1. This Convention shall be open to accession b$tates not members of the United
Nations Educational. Scientific and Cultural Orgation which are invited to accede
to it by the Executive Board of the Organization.

2. Accession shall be effected by the deposit oinatrument of accession with the
Director-General of the United Nations Educationatientific and Cultural
Organization.

Article 21

This Convention shall enter into force three morather the date of the deposit of the
third instrument of ratification, acceptance oression, but only with respect to those
States which have deposited their respective ims&nis on or before that date. It
shall enter into force with respect to any othet&three months after the deposit of
its instrument of ratification. acceptance or asi@s

Article 22

The States Parties to this Convention recognizetfieaConvention is applicable not
only to their metropolitan territories but also a8 territories for the international
relations of which they are responsible; they utadker to consult, if necessary, the
governments or other competent authorities of thtsgetories on or before
ratification. acceptance or accession with a viewsécuring the application of the
Convention to those territories, and to notify theector-General of the United
Nations Educational. Scientific and Cultural Orgaation of the territories to which it
is applied, the notification

to take effect three months after the date ofeiteipt.

Article 23
1. Each State Party to this Convention may denodineeConvention on its own
behalf or on behalf ofany territory for whose im&tional relations it is responsible.
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2. The denunciation shall be notified by an insteamin writing, deposited with the
Director- Generalof the United Nations Education8cientific and Cultural
Organization.

3. The denunciation shall take effect twelve morattier the receipt of the instrument
of denunciation.

Article 24

The Director-General of the United Nations Educmlo Scientific and Cultural
Organization shall inform the States members of @iganization, the States not
members of the Organization which are referrech trticle 20, as well as the United
Nations, of the deposit of all the instrumentsatffication, acceptance and accession
provided for in Articles 19 and 20, and of the fictitions and denunciations
provided for in Articles 22 and 23 respectively.

Article 25

1. This Convention may be revised by the Generalf€ence of the United Nations
Educational, Scientific and Cultural Organizatiémy such revision shall, however,
bind only the States which shall become Partighdaevising convention.

2. If the General Conference should adopt a neweaation revising this Convention
in whole or in part, then, unless the new conventatherwise provides, this
Convention shall cease to be open to ratificatameeptance or accession, as from the
date on which the new revising convention entets fiorce.

Article 26

In conformity with Article 102 of the Charter ofdiUnited Nations, this Convention
shall be registered with the Secretariat of theté¢hiNations at the request of the
Director-General of the United Nations Education8cientific and Cultural
Organization. Done in Paris this seventeenth dayNovember 1970, in two
authentic copies bearing the signature of the &eesiof the sixteenth session of the
General Conference and of the Director GenerahefUnited Nations Educational,
Scientific and Cultural Organization, which sha#l #eposited in the archives of the
United Nations Educational, Scientific and Cultu@ganization, and certified true
copies of which shall be delivered to all the Statferred to in Articles 19 and 20 as
well as to theUnited Nations.

The foregoing is the authentic text of the Convantiluly adopted by the General
Conference of the United Nations Educational, Sierand Cultural Organization
during its sixteenth session, which was held inisPand declared closed the
fourteenth day of November 1970.

IN FAITH WHEREOF we have appended our signatures seventeenth day of
November 1970.

Source:
http://portal.unesco.org/en/ev.php-
URL_ID=13039&URL _DO=DO_TOPIC&URL_ SECTION=201.html
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APPENDIX II

UNIDROIT Convention on Stolen or lllegally Export€uiltural Objects
(Rome, 24 June 1995)

THE STATES PARTIES TO THIS CONVENTION,

ASSEMBLED in Rome at the invitation of the Govermmef the Italian Republic
from 7 to 24 June 1995 for a Diplomatic Conferefmethe adoption of the draft
Unidroit Convention on the International Return $tolen or lllegally Exported
Cultural Objects,

CONVINCED of the fundamental importance of the pobion of cultural heritage

and of cultural exchanges for promoting understagdietween peoples, and the
dissemination of culture for the well-being of huritg and the progress of

civilisation,

DEEPLY CONCERNED by the illicit trade in culturabgcts and the irreparable

damage frequently caused by it, both to these tshjpemselves and to the cultural
heritage of national, tribal, indigenous or othemenunities, and also to the heritage
of all peoples, and in particular by the pillageaoéhaeological sites and the resulting
loss of irreplaceable archaeological, historical acientific information,

DETERMINED to contribute effectively to the fighgainst illicit trade in cultural
objects by taking the important step of establigritommon, minimal legal rules for
the restitution and return of cultural objects be#w Contracting States, with the
objective of improving the preservation and prateciof the cultural heritage in the
interest of all,

EMPHASISING that this Convention is intended to ilitate the restitution and
return of cultural objects, and that the provisioh any remedies, such as
compensation, needed to effect restitution and'matusome States, does not imply
that such remedies should be adopted in othersState

AFFIRMING that the adoption of the provisions ofstiConvention for the future in
no way confers any approval or legitimacy uporgdletransactions of whatever kind
which may have taken place before the entry intodf@f the Convention,

CONSCIOUS that this Convention will not by itselfopide a solution to the

problems raised by illicit trade, but that it iaties a process that will enhance
international cultural co-operation and maintaipraper role for legal trading and
inter- State agreements for cultural exchanges,
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ACKNOWLEDGING that implementation of this Conventio should be
accompanied by other effective measures for priogcultural objects, such as the
development and use of registers, the physicakptioh of archaeological sites and
technical co-operation,

RECOGNISING the work of various bodies to protealtural property, particularly
the 1970 UNESCO Convention on illicit traffic anketdevelopment of codes of
conduct in the private sector,

HAVE AGREED as follows:

CHAPTER | - SCOPE OF APPLICATION AND DEFINITION
Article 1

This Convention applies to claims of an internaticcharacter for:

(a) the restitution of stolen cultural objects;

(b) the return of cultural objects removed from tkeg&itory of a Contracting State
contrary to its law regulating the export of cu#tuobjects for the purpose of
protecting its cultural heritage (hereinafter 'dédly exported cultural objects").
Article 2

For the purposes of this Convention, cultural disjece those which, on religious or

secular grounds, are of importance for archaeolpgghistory, history, literature, art
or science and belong to one of the categoriesdlist the Annex to this Convention.

CHAPTER Il - RESTITUTION OF STOLEN CULTURAL OBJECTS
Article 3

(1) The possessor of a cultural object which hantstolen shall return it.

(2) For the purposes of this Convention, a cultetgect which has been unlawfully
excavated or lawfully excavated but unlawfully neéa shall be considered stolen,
when consistent with the law of the State whereetteavation took place.

(3) Any claim for restitution shall be brought witha period of three years from the
time when the claimant knew the location of theturall object and the identity of its
possessor, and in any case within a period of ydigrs from the time of the theft.

(4) However, a claim for restitution of a cultudddject forming an integral part of an
identified monument or archaeological site, or bglaog to a public collection, shall
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not be subject to time limitations other than aiqeerof three years from the time
when the claimant knew the location of the cultuwhject and the identity of its
possessor.

(5) Notwithstanding the provisions of the precediegagraph, any Contracting State
may declare that a claim is subject to a time atioin of 75 years or such longer
period as is provided in its law. A claim made imother Contracting State for
restitution of a cultural object displaced from @mament, archaeological site or
public collection in a Contracting State making tsuec declaration shall also be
subject to that time limitation.

(6) A declaration referred to in the preceding geaiph shall be made at the time of
signature, ratification, acceptance, approval aeasion.

(7) For the purposes of this Convention, a "pubbdiection,' consists of a group of
inventoried or otherwise identified cultural obgdwned by:

(a) a Contracting State
(b) a regional or local authority of a Contractiaigte;
(c) a religious institution in a Contracting State;

(d) an institution that is established for an esaéy cultural, educational or
scientific purpose in a Contracting State and c®gaised in that State as serving the
public interest.

(8) In addition, a claim for restitution of a sadrer communally important cultural
object belonging to and used by a tribal or ind@encommunity in a Contracting
State as part of that community's traditional arail use, shall be subject to the time
limitation applicable to public collections.

Article 4

(1) The possessor of a stolen cultural object reguio return it shall be entitled, at
the time of its restitution, to payment of fair arehsonable compensation provided
that the possessor neither knew nor ought reaspmalilave known that the object
was stolen and can prove that it exercised dugetite when acquiring the object.

(2) Without prejudice to the right of the possedsocompensation referred to in the
preceding paragraph, reasonable efforts shall bdenta have the person who
transferred the cultural object to the possessorany prior transferor, pay the
compensation where to do so would be consistelft thié law of the State in which
the claim is brought.
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(3) Payment of compensation to the possessor bglémant, when this is required,
shall be without prejudice to the right of the olant to recover it from any other
person.

(4) In determining whether the possessor exerdaiseddiligence, regard shall be had
to all the circumstances of the acquisition, ingligdthe character of the parties, the
price paid, whether the possessor consulted ansomehly accessible register of

stolen cultural objects, and any other relevantrimition and documentation which

it could reasonably have obtained, and whetherptiesessor consulted accessible
agencies or took any other step that a reasonasomp would have taken in the

circumstances.

(5) The possessor shall not be in a more favourpbsgtion than the person from
whom it acquired the cultural object by inheritamcetherwise gratuitously.

CHAPTER lll - RETURN OF ILLEGALLY EXPORTED CULTURALOBJECTS
Article 5

(1) A Contracting State may request the court beotompetent authority of another
Contracting State to order the return of a cultwgkct illegally exported from the
territory of the requesting State.

(2) A cultural object which has been temporarilypested from the territory of the
requesting State, for purposes such as exhibitesgarch or restoration, under a
permit issued according to its law regulating kpat for the purpose of protecting
its cultural heritage and not returned in accoréanith the terms of that permit shall
be deemed to have been illegally exported.

(3) The court or other competent authority of thaté& addressed shall order the
return of an illegally exported cultural objecttlife requesting State establishes that
the removal of the object from its territory sigo#ntly impairs one or more of the
following interests:

(a) the physical Preservation of the object ot®tontext;

(b) the integrity of a complex object;

(c) the preservation of information of, for exampescientific or historical character;

(d) the traditional or ritual use of the objectdyribal or indigenous community,

or establishers that the object is of significamtwral importance for the requesting
State.
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(4) Any request made under paragraph 1 of thisclartshall contain or be
accompanied by such information of a factual oalewture as may assist the court
or other competent authority of the State addressedetermining whether the
requirements of paragraphs 1 to 3 have been met.

(5) Any request for return shall be brought witlimperiod of three years from the
time when the requesting State knew the locatiorthef cultural object and the

identity of its possessor, and in any case withpre@od of fifty years from the date of

the export or from the date on which the objectutdhdvave been returned under a
permit referred to in paragraph 2 of this article.

Article 6

(1) The possessor of a cultural object who acquihredobject after it was illegally
exported shall be entitled, at the time of its metto payment by the requesting State
of fair and reason compensation, provided thafpthesessor neither knew nor ought
reasonably to have known at the time of acquisiti@t the object had been illegally
exported.

(2) In determining whether the possessor knew ghbueasonably to have known
that the cultural object had been illegally expdrteegard shall be had to the
circumstances of the acquisition, including the emloe of an export certificate
required under the law of the requesting State.

(3) Instead of compensation, and in agreement ‘g requesting State, the
possessor required to return the cultural objethab State may decide:

(a) to retain ownership of the object; or

(b) to transfer ownership against payment or gramsly to a person of its choice
residing in the requesting State who provides #weasary guarantees.

(4) The cost of returning the cultural object irc@dance with this article shall be
borne by the requesting State, without prejudicéhoright of that State to recover
costs from any other person.

(5) The possessor shall not be in a more favourpbsgtion than the person from
whom it acquired the cultural object by inheritancetherwise gratuitously.

Article 7
(1) The provisions of this Chapter shall not apphere:

(a) the export of a cultural object is no longéxghl at the time at which the return is
requested; or
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(b) the object was exported during the lifetimethed person who created it or within
a period of fifty years following the death of thgrson.

(2) Notwithstanding the provisions of sub-paragréiphof the preceding paragraph,
the provisions of this Chapter shall apply whereudiural object was made by a
member or members of a tribal or indigenous comtguor traditional or ritual use
by that community and the object will be returnedhat community.

Chapter IV - General Provisions
Article 8

(1) A claim under Chapter Il and a request undeap@dr Il may be brought before
the courts or other competent authorities of that@ating State where the cultural
object is located, in addition to the courts orestbompetent authorities otherwise
having jurisdiction under the rules in force in @awting States.

(2) The parties may agree to submit the disputany court or other competent
authority or to arbitration.

(3) Resort may be had to the provisional, includomgtective, measures available
under the law of the Contracting State where theabks located even when the
claim for restitution or request for return of thleject is brought before the courts or
other competent authorities of another ContracBtage.

Article 9

(1) Nothing in this Convention shall prevent a Gaaoting State from applying any
rules more favourable to the restitution or theinetof stolen or illegally exported
cultural objects than provided for by this Conventi

(2) This article shall not be interpreted as creatan obligation to recognise or
enforce a decision of a court or other competethaity of another Contracting
State that departs from the provisions of this @orion.

Article 10
(1) The provisions of Chapter Il shall apply ontyrespect of a cultural object that is
stolen after this Convention enters into forceaspect of the State where the claim is

brought, provided that:

(a) the object was stolen from the territory of @n@acting State after the entry into
force of this Convention for that State; or

(b) the object is located in a Contracting Stateerathe entry into force of the
Convention for that State.
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(2) The provisions of Chapter Ill shall apply omiyrespect of a cultural object that is
illegally exported after this Convention entersoifibrce for the requesting State as
well as the State where the request is brought.

(3) This Convention does not in any way legitimiaey illegal transaction of

whatever which has taken place before the entry fatce of this Convention or

which is excluded under paragraphs (1) or (2) of &nuticle, nor limit any right of a

State or other person to make a claim under reraedigilable outside the framework
of this Convention for the restitution or returnafultural object stolen or illegally
exported before the entry into force of this Cortign

Chapter V - Final Provisions
Article 11

(1) This Convention is open for signature at thecbading meeting of the Diplomatic
Conference for the adoption of the draft Unidrodn@ention on the International
Return of Stolen or lllegally Exported Cultural @bjs and will remain open for
signature by all States at Rome until June 1996.

(2) This Convention is subject to ratification, eptance or approval by States which
have signed it.

(3) This Convention is open for accession by alté&t which are not signatory States
as from the date it is open for signature.

(4) Ratification, acceptance, approval or accesssosubject to the deposit of a
formal instrument to that effect with the depositar

Article 12

(1) This Convention shall enter into force on thestfday of the sixth month
following the date of deposit of the fifth instrunteof ratification, acceptance,
approval or accession.

(2) For each State that ratifies, accepts, approvescedes to this Convention after
the deposit of the fifth instrument of ratificatioacceptance, approval or accession,
this Convention shall enter into force in respecthat State on the first day of the
sixth month following the date of deposit of itstirument of ratification, acceptance,
approval or accession.

Article 13

(1) This Convention does not affect any internalomstrument by which any
Contracting State is legally bound and which corggrovisions on matters governed
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by this Convention, unless a contrary declarattomade by the States bound by such
instrument.

(2) Any Contracting State may enter into agreemauitis one or more Contracting
States, with a view to improving the applicationtlis Convention in their mutual
relations. The States which have concluded suchgaeement shall transmit a copy
to the depositary.

(3) In their relations with each other, ContractiStates which are Members of
organisations of economic integration or regionadibs may declare that they will
apply. the internal rules of these organisationbaaties and will not therefore apply
as between these States the provisions of this €dion the scope of application of
which coincides with that of those rules.

Article 14

(2) If a Contracting State has two or more teridiounits, whether or not possessing
different systems of law applicable in relation ttte matters dealt with in this

Convention, it may, at the time of signature ortloé deposit of its instrument of

ratification, acceptance, approval or accessiomjade that this Convention is to

extend to all its territorial units or only to onemore of them, and may substitute for
its declaration another declaration at any time.

(2) These declarations are to be notified to thgodigary and are to state expressly
the territorial units to which the Convention exden

(3) If, by virtue of a declaration under this aeicthis Convention extends to one or
more but not all of the territorial units of a Cratdting State the reference to:

(a) the territory of a Contracting State in Artideshall be construed as referring to
the territory of a territorial unit of that State;

(b) a court or other competent authority of the (Cawting State or of the State
addressed shall be construed as referring to tin¢ coother competent authority of a
territorial unit of that State;

(c) the Contracting State where the cultural objedbcated in Article 8 (1) shall b
construed as referring to the territorial unitledtt State where the object is located,;

(d) the law of the Contracting State where the dbi® located in Article 8 (3) shall
be construed as referring to the law of the tendtanit of that State where the object
is located; and

(e) a Contracting State in Article 9 shall be camsti as referring to a territorial unit
of that State.
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(4) If a Contracting State makes no declarationenrpédragraph 1 of this article, this
Convention is to extend to all territorial unitstb&t State.

Article 15

(1) Declarations made under this Convention attithhe of signature are subject to
confirmation upon ratification, acceptance or appfo

(2) Declarations and confirmations of declarati@ms to be in writing and to be
formally notified to the depositary.

(3) A declaration shall take effect simultaneousiyh the entry into force of this
Convention in respect of the State concerned. Hewew declaration of which the
depositary receives formal notification after sectiry into force shall take effect on
the first day of the sixth month following the datieits deposit with the depositary.

(4) Any State which makes a declaration. under @asvention may withdraw it at
any time by a formal notification in writing addsesl to the depositary. Such
withdrawal shall take effect on the first day oé teixth month following the date of
the deposit of the notification.

Article 16

(1) Each Contracting State shall at the time ohaigre, ratification, acceptance,
approval or accession, declare that claims foreakgtution, or requests for the return,
of cultural objects brought by a State under Agti@lmay be submitted to it under one
or more of the following procedures:

(a) directly to the courts or other competent arities of the declaring State;

(b) through an authority or authorities designdigdhat State to receive such claims
or requests and to forward them to the courts berotompetent authorities of that
State;

(c) through diplomatic or consular channels.

(2) Each Contracting State may also designate th&ts or other authorities
competent to order the restitution or return otwall objects under the provisions of
Chapters Il and 1.

(3) Declarations made under paragraphs 1 and@sétticle may be modified at any
time by a new declaration.

(4) The provisions of paragraphs 1 to 3 of thigckrtdo not affect bilateral or
multilateral agreements on judicial assistance espect of civil and commercial
matters that may exisit between Contracting States.
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Article 17

Each Contracting State shall, no later than sixtimofollowing the date of deposit of
its instrument of ratification, acceptance, applowa accession, provide the
depositary with written information in one of th#idal languages of the Convention
concerning the legislation regulating the export itd cultural objects. This
information shall be updated from time to time pprapriate.

Article 18
No reservations are permitted except those exgrasshorised in this Convention.
Article 19

(1) This Convention may be denounced by any StateyPat any time after the date
on which it enters into force for that State, bg theposit of an instrument to that
effect with the depositary.

(2) A denunciation shall take effect on the firatydf the sixth month following the

deposit of the instrument of denunciation with tepositary. Where a longer period
for the denunciation to take effect is specifiedthe instrument of denunciation it
shall take effect upon the expiration of such longeriod after its deposit with the
depositary.

(3) Notwithstanding such a denunciation, this Cariea shall nevertheless apply to
a claim for restitution or a request for returracfultural object submitted prior to the
date on which the denunciation takes effect.

Article 20

The President of the International Institute foe thinification of Private Law
(Unidroit) may at regular intervals, or at any timiethe request of five Contracting
States, convene a special committee in order tewethe practical operation of this
Convention.

Article 21

(1) This Convention shall be deposited with the &awment of the Italian Republic.
(2) The Government of the Italian Republic shall:

(a) inform all States which have signed or accettedhis Convention and the

President of the International Institute for theifi¢ation of Private Law (Unidroit)
of:
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(i) each new signature or deposit of an instruneématification, acceptance approval
or accession, together with the date thereof;

(ii) each declaration made in accordance with@oavention;
(iif) the withdrawal of any declaration;

(iv) the date of entry into force of this Convemtio

(v) the agreements referred to in Article 13;

(vi) the deposit of an instrument of denunciatidrthis Convention together with the
date of its deposit and the date on which it tagéect;

(b) transmit certified true copies of this Conventito all signatory States, to all
States acceding to the Convention and to the Rnetsaf the International Institute
for Unification of Private Law (Unidroit);

(c) perform such other functions customary for cifaoies.

IN WITNESS WHEREOF the undersigned plenipotentgrigeing duly authorised,
have signed this Convention.

DONE at Rome, this twenty-fourth day of June, oheusand nine hundred and
ninety-five, in a single original, in the EnglishdaFrench languages, both texts being
equally authentic.

Annex

(a) Rare collections and specimens of fauna, fimiagrals and anatomy, and objects
of palaeontological interest;

(b) property relating to history, including the toigy of science and technology and
military and social history, to the life of natidni@aders, thinkers, scientists and
artists and to events of national importance;

(c) products of archaeological excavations (inelgdiegular and clandestine) or of
archaeological discoveries;

(d) elements of artistic or historical monumentsaachaeological sites which have
been dismembered,;

(e) antiquities more than one hundred years oldh sas inscriptions, coins and
engraved seals;
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(f) objects of ethnological interest;

(9) property of artistic interest, such as:

(i) pictures, paintings and drawings produced ehtiby hand on any support and in
any material (excluding industrial designs and niactured articles decorated by
hand);

(i) original works of statuary art and sculptureany material;

(i) original engravings, prints and lithographs;

(iv) original artistic assemblages and montagesniy material;

(h) rare manuscripts and incunabula, old books,us@nts and publications of
special interest (historical, artistic, scientifiterary, etc.) singly or in collections;

(i) postage, revenue and similar stamps, singin aollections;
(j) archives, including sound, photographic anceoiatographic archives;

(k) articles of furniture more than one hundredrgedd and old musical instruments.
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APPENDIX IlI
ICOM RECOMMENDATIONS (Ethics of Acquisitions, 1970)

1. The museum of today is not a mere repository aéabj it is concerned with the
acquisition of the objects as an integral part specific programme of:

scientific research,

education,

conservation,

the demonstration of National and Internationaliuxa and Cultural

Heritage.

2. Some museums may encompass all aspects of thisdaling programme,
whilst others may specialize in certain parts o€bnsequently no object
should be acquired which has no part to play ireihes of the museum as
demonstrated by its programme.

3. The object being considered for acquisition may €bram anywhere within
a wide spectrum of definitions, the two extremeshich may be briefly
summarized as being:

a. objects recognised by scholarship and/or the contsnuere they
have their full cultural significance as havingraque quality and are
therefore beyond value;

b. objects which, though not necessarily rare in thedves, nevertheless
have a value which derives from their cultural aatural
environment.

4. The significance of the object (cultural and sdfer)twill depend upon its
being fully documented. As a matter of principleawguisition should be
made without this full documentation, with the pbksexception of certain
objects which come near to that end of the spectihenacterized by
definition (a), paragraph 3, when the essentialdwntation relative to the
latter may be obtained by systematic research afiguisition.

5. In most fields, direct acquisitions are best olgdiby scientifically conducted
research missions. They may occur in the missiomrscountry or abroad. In
the latter case they must be conducted with theesgent or the cooperation,
and according to the laws of the host country.

6. Direct acquisitions can also be made through catioer with a museum or
with an institution responsible for the safeguafrthe national cultural
heritage, in the country possessing the requirgecbobl hese same principles
may also be profitably applied "mutatis mutand@sdbjects which come near
to that end of the spectrum characterized by dedim(a), paragraph 3.

7. The object acquired by direct means is as well demted as possible; this is
not always the case with indirect acquisitions. Yghae direct acquisitions
conducted as described in paragraphs 5 and 6amwidlys conform to ethical
standards, this may not always be the case witintheect system.

8. The indirect acquisition, which includes the gifidebequest, is that which has
been acquired through one, or more intermediavidgen a museum feels

coow
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obliged to acquire an object indirectly, this slibalways be done in
observance of the laws and interests of the codirdng which it is obtained,
or the country of origin when the country from whicis obtained is only a
place of commercial transit.
9. The responsibility of the museum professional msthmuseums which have
as their primary function the preservation of t#éional heritage is threefold:
a. to acquire and preserve for the country concernamhgprehensive
collection illustrating all aspects of the natioctdtural and natural
heritage;
b. to control the international movement of objectkbging to this
heritage;
c. to cooperate with foreign museums and other sdieinistitutions to
ensure adequate representation of that culture emernational scale.
10.1t is imperative that if the museum is to fulfilropletely its roles in education
and intemational understanding, its professioref stust observe the highest
ethical standards not only in the very importamtgess of acquisition but also
in the other fields of their professional activity.

Suggestions for the Implementation of the Recomragoils

11.Museum programmes should be published. This widberage exchange and
outside help.

12.The acquisition of objects by any museum shouldoedtmited to what is
necessary for the exhibition halls, but sufficiebjects should be collected for
study and conservation purposes, for exchangeamithfor supply to local
museums and for international exchange. Howeveéectdshould never be
accumulated solely for their commercial value.

13. Material for exchange should encompass objectsftitently high standard
to attract objects of similar standard from othe&rseums. Exchange should
mean not merely object against object but alsoablgigainst services and
equipment.

14.Documentation acquired by a scientific expeditibawdd be made available
to the country in which the expedition was carwoed, after a certain agreed
period of time, during which the scientific rigtgse reserved to the
discoverer. The same documentation should be madialale under the same
conditions to the museum in the country which orggahthe expedition.

15. With due regard to legal requirements and UNESQOmenendations and
conventions relative to sharing the products diifresearch, every endeavour
should be made to respect the ecological assotiafia group of objects.
Certain objects and collections are sometimestteatforeign museum or
scientific institution for study purposes. On sadtasion they should be
returned to the institution to which they belonghe shortest time possible.

16. With due regard to legal requirements and UNESQOmenendations and
conventions, the museum which has reason to dbebicit quality of a
previously acquired object should contact the moseuother professional
organisation in the country of origin with a viesvéxamining, in each
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particular case, the steps which should be také&esb preserve the interests
of both parties.

17.1f a museum is offered objects, the licit qualifydnich it has reason to
doubt, it will contact the competent authoritiegted country of origin in an
effort to help this country safeguard its natiomatitage.

18. Gifts and bequests should only be accepted wittoago that in the event of
any object proving to have been illicitly exporfeom another country the
authorities of the museum should be empowereck®dation as above.

19. Museums of those countries which, by virtue of focdi or economic
circumstances hold an important part of the cultpraperty of countries
which were not in a position to safeguard theitwall heritage adequately,
should remind their authorities and collectors thaty have a moral duty to
assist in the future development of museums ireticesintries.

20. The museums of any country which bind themselvésltow the ethical
rules and the practical proposals formulated irm@aphs 1 to 19 of this
document, will agree to offer each other prefesdriteatment in all
professional activities, compatible with the exigtlaws.



