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STATE OF NEW JERSEY

DEPARTMENT OF LABOR
OFFICE OF WAGE & HOUR COMPLIANCE
Christine Todd Whitman PO Box 389 Mel Gelade
Governor Trenton, New Jersey 08625-0389 Commissioner

December 4, 1997

Charles J. Rooney, P.E.

T & M Associates

Eleven Tindall Road

Middletown, NJ 07748 Re: Albert Marine Construction, Inc., Waretown

Job: Sylvan Lake Bulkhead Project
Bradley Beach Boro

Dear Mr. Rooney:

Thank you for your letters dated December 2, 1997 asking whether or not the above referenced contractor is
currently listed by the Commissioner of Labor for failure to pay the prevailing rate of wages on public works
projects.

According to our records, the above contractor is not currently listed.

Very truly yours,
poéert 6 Gaine:i
Robert E. Gaines, Chief
Public Contracts Section

Office of Wage & Hour Compliance
(609) 292-2259
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NOTICE TO BIDDERS

Notice is hereby given that sealed proposals will be received by
the Borough of Bradley Beach, Monmouth County, New Jersey for
SYLVAN LAKE BULKHEAD REPLACEMENT and opened and read in public at
the Borough Hall, 701 Main Street, Bradley Beach, New Jersey on
Monday, November 10, 1997 at 10:00 a.m. prevailing time.

Contract Documents and Plans for the proposed work, prepared by
Charles J. Rooney, P.E., Bradley Beach Borough Engineer, of the
firm of T&M Associates, Consulting and Municipal Engineers, Eleven
Tindall Road, Middletown, New Jersey, 07748, are on file in the
office of the Engineer and may be inspected by prospective bidders
during business hours.

Bidders will be furnished with a copy of the contract documents and
plans by the Engineer upon proper notice and payment of a
nonrefundable charge of Fifty Dollars ($50.00) to defray the cost
thereof.

Proposals must be made on the Standard Proposal Forms in a manner
designated in the contract documents, must be enclosed in sealed
envelope bearing the name and address of the bidder and the name of
the work on the outside, addressed to the Borough of Bradley Beach
and must be accompanied by a Statement of Consent of Surety from a
surety company holding a Certificate of Authorization to do
business in the State of New Jersey and 1listed in Treasury
Department Circular 570 and a bid guaranty for not less than ten
percent (10%) of the amount bid except that the bid guarantee need
not exceed $20,000.00. ,

The award of the Contract for this work will not be made until the
necessary funds have been provided by the Borough of Bradley Beach
in a lawful manner.

The Borough of Bradley Beach and Engineer reserve the right to
require a complete financial and experience statement from
prospective bidders showing that they have satisfactorily completed
work of the nature required before furnishing proposal forms or
specifications, or before awarding the contract.

The right is also reserved to reject any or all bids or to waive
any informality where such informality is not detrimental to the
best interest of the Borough of Bradley Beach. The right is also
reserved to increase or decrease the quantities specified in the

--manner designated in the specifications.

Bidders are required to comply with the current requirements of
P.L. 1975, c¢.127 (Affirmative Action) and P.L. 1977, c.33
(Disclosure of Ownership).

Rev. 2/2/94



The successful bidder shall be required to comply with the
provisions of the New Jersey Prevailing Wage Act, Chapter 150 of
the Laws of 1963, effective January 1, 1964.

BY ORDER OF THE MAYOR AND BOROUGH COMMISSIONERS

PHYLLIS A. QUIXLEY, BOROUGH CLERK

Rev. 2/2/94
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ALBERT MARINE CONSTRUCTION, INC.
550 Wells Mills Road

Waretown, NJ 08758
609-693-5524

THE BOROUGH OF BRADLEY BEACH
701 MAIN STREET
BRADLEY BEACH, NJ 07720

NOVEMBER 7, 1997

RE: SYLVAN LAKE BULKHEAD REPLACEMENTS
ADDENDUM

TO WHOM IT MAY CONCERN:
OUR PRICES ON THIS PROPOSAL REFLECT CURRENT AWPA TREATMENT

SPECIFICATIONS FOR FRESH WATER, WHICH ARE 1.0 LB/CU. FT., CCA

RETENTION.

SINCERELY,

Rebek & Qs

ROBERT E. ALBERT



'FIRST INDEMNITY OF AMERICA

e INSURANCE COMPANY
F IA 119 Littleton Road Parsippany, New Jersey 07054

= BID BOND
BOND NO. B77434
KNOW ALL MEN BY THESE PRESENTS:

That we, _ ALBERT MARINE CONSTRUCTION INC.
550 WELLS MILLS RD WARETOWN NJ

as Principal and FIRST INDEMNITY OF AMERICA INSURANCE COMPANY, a corporation duly organized under the
laws of the State of New Jersey, as Surety, are hereby held and firmly bound unto BORO OF BRADLEY BEACH
701 MAIN MAIN ST BRADLEY BEACH NJ

as Obligee, in penal sum of _ 10% NOT TO EXCEED TWENTY THOUSAND $20.000.00 Dollars,
lawful money of the United States, for which payment, well and truly to be made, we bind ourselves, our heirs, executors,

administrators, successors, and assigns, jointly and severally, firmly, by these presents.
WHEREAS the Principal has submitted a bid for SYLVAN LAKES BULKHEAD REPLACEMENT 130 LF

NOW THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall enter into a Contract with
the Obligee in accordance with the terms of such bid, and give such bond or bonds as may be specified in the bidding or
Contract Documents with good and sufficient surety for the faithful performance of such Contract and for the prompt
payment of labor and material furnished in the prosecution thereof, or in the event of the failure of the Principal to

enter such Contract and give such bond or bonds, if the Principal shall pay to the Obligee the difference not to exceed
the penalty hereof between the amount specified in said bid and such larger amount for which the Obligee may in good
faith contract with another party to perform the Work covered by said bid, then this obligation shall be null and void,
otherwise to remain in full force and effect.

CONSENT OF SURETY

It is hereby understood and agreed that the FIRST INDEMNITY OF AMERICA INSURANCE COMPANY will provide
Surety on the Bond of the Principal for the work described above provided the Principal is the successful bidder and is
awarded the Contract and makes application to FIRST INDEMNITY OF AMERICA INSURANCE COMPANY for the
required Performance and Payment Bonds. The Consent of Surety contained herein is limited to a Contract award not to

exceed$ __ 20,000

This Bid Bond No. B77434 and Consent of Surety has been signed and sealed this 10 day of NOVEMBER 199 7 .

ALBERT MARINE CONSTRUCTION INC.

PRINCIPAL

fjo mé%(%;u | v Nalo o= Qe

Attest As Vo Principal
ELAINE GARTISER
FIRST INDEMNITY OF AMERICA INSURANCE COMPANY

NOTARY PUBLIC OF NEW JERSEY
7%6[/ Vﬁ@W By Mo L‘b\k\,_(:;kv\,(“"

Wy ires Oct 13, 1998
Attest As To Surety MICHELE CHARETTE THOMAS M. NILAND Attorney-in-Fact

10563



. FIRST INDEMNITY OF AMERICA
F IA INSURANCE COMPANY

119 Littleton Road Parsippany, New Jersey 07054
| Telephone - (973) 402-1200
e BOND NO. B77434

STATEMENT OF FINANCIAL CONDITION AS OF DECEMBER 31, 1996

=03 0= $2,457,756.00
PREFERRED STOCKS . « v vt e vt veseenennneenenenoen venmnennns $881,500.00
COMMON STOCKS. e« v vvveneennenneennnnnnns et $1,257,359.00
MORTGAGE LOANS..... ettt eeet ettt $2,729,469.00
REAL ESTATE . « e vt vennenennennennsennenneeneeennenneens $971,591.00
COLLATERAL LOANS . ¢ttt e ettt enneeenenneeneennnenneenns $700,000.00
CASH AND SHORT-TERM INVESTMENTS. .. e veeueennnennennn. $4,729,075.00
PREMIUMS IN COURSE OF COLLECTION (UNDER 90 DAYS) .... $751,946.00
INTEREST AND DIVIDENDS RECEIVABLE. .« evvencenennennnn. $24,679.00
REINSURANCE RECEIVABLE. «« v vvvnnteneennsnenneennennnens $945,563.00
REINSURANCE RECOVERABLE ON LOSS PAYMENTS............. $2,360,850.00
FUNDS HELD BY OR DEPOSITED WITH REINSURED COMPANIES.. $1,812,653.00
CONTRACT MONEY RECEIVABLE. e« vt v v vusnennnoeennnnonnnnns $110,002.00
OTHER ASSETS . v v e veeeeenneenneeennneennneennnnnnnnn, $10,346.00
TOTAL ADMITTED ASSETS......00v.... ceee.. $19,742,789.00
RESERVE FOR LOSSES AND LOSS EXPENSES....vveeueennnnn. $7,329,824.00
UNEARNED PREMIUMS . . vt vevenneneennnnnneennennnennnnnn $5,012,503.00
PAYABLE FOR SECURITIES. . vvreeeneennennnennnnnnnnns $1,044,850.00CR
FUNDS HELD UNDER REINSURANCE TREATIES. .. .v.vvennenn.. $139,008.00
PROVISION FOR UNAUTHORIZED REINSURANCE. v vvvvvennnn.. $34,613.00
AMOUNTS WITHHELD OR RETAINED FOR ACCOUNT OF OTHERS... $75,300.00
ACCRUED EXPENSES. « v vt vveneeneneneenneenneennennnennnnn. $3,795.00CR

TOTAL LIABILITIES. . ...ttt eeeeocecccennns $11,542,603.00

CAPITAL STOCK, PAID UP............... $3,500,000.00
UNASSIGNED FUNDS (SURPLUS)........... $4,700,186.00
SURPLUS AS REGARDS POLICYHOLDERS. ..:..veveeeneeseennsn $8,200,186.00

TOTAL LIABILITIES AND SURPLUS.....ccc... $19,742,789.00

I, John P. Teevan, Jr., Treasurer of First Indemnity of America Insurance
Company, do hereby certify that the foregoing statement is a correct
exhibit of the assets and surplus of the said company, on the 31st day of
December, 1996, according to the best of my information, knowledge, and

belief. /,)

: E?,/,;La1uJ .
hn P. Teevan, Jjf.
reasurer

STATE OF NEW JERSEY)
COUNTY OF MORRIS ) ss:

Subscribed and sworn to, before me, a Notary Public of the State of New
Jersey in the Township of Parsippany - Troy Hills, this 7th day of

on . Fheneed) 77

BOND NO. B77434 _
Frances A. Frazzaffd, Notary Public
My Commission Expires May 10, 2002




.w - FIRST INDEMNITY OF AMERICA
FIA INSURANCE COMPANY

119 Littleton Road Parsippany, New Jersey 07054
! crop Telephone - (973) 402-1200
BOND NO. B77434

POWER OF ATTORNEY FOR BID BONDS AND CONSENTS OF SURETY ONLY

Know All Men By These Pre<ents: That First Indemnity of America Insurance Company, a Corporation of the State of New
Jersey does hereby appoint THOMAS M. NILAND its true and lawful Attorney-in-Fact: to make, execute,

sign, acknowledge, affix the Company Seal to, deliver any and all surety bonds, undertakings, recognizances, and other
contracts of indemnity and writings obligatory in the nature of a bond, for and on behalf of said Company and as an act

and deed of said Company.

IN WITNESS WHEREQOF, First Indemnity of America Insurance Company of the State of

New Jersey has executed these presents this 8th day of August 1997.

/-

STATE OF NEW JERSEY )
COUNTY OF MORRIS ) ss:

On this 8th day of August, 1997, before me came the above
named officer of First Indemnity of America Insurance Company
of New Jersey, to me personally known to be the individual and
officer described herein, and acknowledge that he executed the
foregoing instrument and affixed the seal of said corporation
thereto by authority of this office.

Notary Public State of
New Jersey
Term Expires May 10, 2002

CERTIFICATE

Excerpts of Resolutions (Article V, Paragraph 5, of the By-Laws of said Company) adopted by the Board of Directors of
the First Indemnity of America Insurance Company of the State of New Jersey, September 19, 1996.

RESOLVED, that the President, or any one of the Vice-Presidents specially authorized to do so by the Board of Directors,
or by the Executive Committee, shall have power, by and with the concurrence of the Secretary or any one of the
Assistant Secretaries, to appoint Attorneys-in-Fact as the business of the company may require, or to authorize any

person or persons to execute on behalf of the Company any bonds, undertakings, recognizances, stipulations, policies,
contracts, agreements, deeds, and release and assignment of judgements, decrees, mortgages and instruments in the nature
of mortgages, and also all other instruments and documents which the business of the Company may require and to affix
the Seal of the Company thereto.

RESOLVED, that the signatures and attestations of such officers and the seal of the Company may be affixed to any such
Power of Attorney or to any certificate relating to the Power of Attorney by facsimile, and any such Power of Attorney
or certificate bearing such facsimile signatures or facsimile seal shall be valid and binding upon the Company with
respect to any bond, undertaking, recognizances or other contract of indemnity or writing obligatory in the nature
thereof. '

I, Eamonn Long, Secretary of First Indemnity of America Insurance Company of New Jersey, do hereby certify that

the foregoing excerpts of the Resolution adopted by the Board of Directors of the Corporation and the Powers of Attorney
issued pursuant thereto, are true and correct and that both the Resolution and the Powers of Attorney are in full force

and effect. IN WITNESS WHEREOF, I have herewith set my hand and affixed the seal of said Corporation.

this 10TH gayof  NOVEMBER 19 97

S

Eamonn Long&réﬁry

BOND NO. B77434




CONTRACT

THIS AGREEMENT made, as of the latest date of execution by either of the parties,
as noted with their respective signatures, BETWEEN the

Sylvan Lake Commission, Borough of Bradley Beach, 701 Main Street,
Bradley Beach, New Jersey 07720

hereinafter called the OWNER, and

Albert Marine Construction, Inc., 550 Wells Mills Road, Waretown, New Jersey
08758

hereinafter called the CONTRACTOR.

WITNESSETH: That the OWNER and the CONTRACTOR, for the consideration hereinafter
specified, agree as follows:

ARTICLE ONE: SCOPE OF WORK: CONTRACTOR covenants and agrees to provide all
necessary machinery, tools and equipment and to furnish and deliver all
materials, and to do and perform in a good and workmanlike manner all the work
and labor required to be furnished and delivered, done and performed in
conformity with the Contract Documents for the Sylvan Lake Bulkhead Replacements,
signed by Charles J. Rooney, P.E., Bradley Beach Borough Engineer, hereto
annexed, which said Contract Documents and Contractor's Proposal annexed thereto
are hereby made a part of this agreement as fully and with the same effect as if
the same had been set forth in the body of this agreement.

ARTICLE TWO: TIME OF DELIVERY AND PERFORMANCE: Said delivery or performance
shall be in accordance with the provisions of the Contract Documents annexed
hereto, and if no time is set forth therein, as directed by the OWNER.

ARTICLE THREE: PAYMENT : OWNER agrees to pay CONTRACTOR for said work and
materials, when completed or delivered, as the case may be, in accordance with
the said Contract Documents and within the time stated, for the actual quantity
of authorized work done under each item scheduled in the Proposal at the
respective unit price bid therefore by the CONTRACTOR, which payment according
to the estimated quantities will amount to

Eigh n Thousan Four Hundred and Nine Nine Dollars an 4

Contract Sh. 1 of 9
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Payments to be made in accordance with the OWNER's usual require-ments for
submission of invoices and vouchers and approval by authorized official(s). It
is further agreed that the OWNER reserves the right to reduce or increase any or
all of the quantity of each item at the unit price bid. Acceptance of the final
payment by the CONTRACTOR shall be understood to be a release in full of all
claims against the OWNER arising out of or by reason of the work done and the
materials furnished under this Contract.

ARTICLE FOUR: INDEMNIFICATION: The CONTRACTOR will make all payments of proper
charges for said work required in accordance with said Contract Documents and
will indemnify and save harmless the OWNER, the Engineer and their officers,
agents, or servants, and each and every one of them, against and from all suits
and costs of every name and description, including royalties, fees or claims for
the use of patented methods, of patented rights, or copyrights and from all
damages to which the OWNER, the Engineer or any of their officers, servants or
agents may be put by reason of injury to person or property of others, resulting
from carelessness in the performance of said work or through the negligence of
the CONTRACTOR or through any act or omission on the part of the CONTRACTOR, its
agents or agent.

ARTICLE FIVE: ASSIGNMENT OR SUBLETTING: CONTRACTOR covenants and agrees not
to assign or sublet the work specified or covered under the terms of this
agreement without the prior approval in writing of the OWNER.

ARTICLE SIX: DISCRIMINATION: It is agreed that the provisions contained in R.S.
10:2-1 prohibiting discrimination by reasons of race, creed, color, national
origin or ancestry and providing for the imposition of penalties against the
CONTRACTOR for such discrimination and the right of cancellation and incidental
remedies in favor of the OWNER in the event of such discrimination shall become
a part of this Contract as if fully set forth herein.

TICL EVEN: AFFIRMATIVE ACTION REQUIRED: In accordance with Subsection
3.4(a) and Sections 7.4(a) and (b) of the Affirmative Action Regulations adopted
pursuant to P.L. 1975, Chapter 127, the following is made a part of this
Contract:

MANDATORY AFFIRMATIVE ACTION REQUIREMENTS
FOR
PUBLIC WORKS CONTRACTS AND CONSTRUCTION CONTRACTS
(N.J.A.C. 17:27-1 et seq.)

EQUAL OPPORTUNITY AND AFFIRMATIVE ACTION REQUIREMENTS
During the performance of this contract, the contractor agrees as follows:

a. The contractor or subcontractor, where applicable, will not
discriminate against any employee or applicant for employment
because of age, race, creed, color, national origin, ancestry,
marital status, sex, affectional or sexual orientation. The
contractor will take affirmative action to ensure that such
applicants are recruited and employed, and that employees are

Contract Sh. 2 of 9
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treated during employment, without regard to their age, race, creed,
color, national origin, ancestry, marital status, sex, affectional
or sexual orientation. Such action shall include, but not be
limited to the following: employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the Public
Agency Compliance Officer setting forth provisions of this
nondiscrimination clause;

The contractor or subcontractor, where applicable, will, in all
solicitations or advertisements for employees placed by or on behalf
of the contractor, state that all qualified applicants will receive
consideration for employment without regard to age, race, creed,
color, national origin, ancestry, marital status, sex, affectional
or sexual orientation;

The contractor or subcontractor, where applicable, will send to each
labor union or representative of workers with which it has a
collective bargaining agreement or other contract or understanding,
a notice, to be provided by the agency contracting officer advising
the labor union or workers' representative of the contractor's
commitments under this act and shall post copies of the notice on
conspicuous places available to employees and applicants for
employment;

The contractor or subcontractor, where applicable, agrees to comply
with regulations promulgated by the Treasurer pursuant to P.L. 1975,
c. 127, as amended and supplemented from time to time.

MINORITY AND FEMALE EMPLOYMENT GOAL OBLIGATIONS

e.

When hiring workers in each construction trade, the contractor or
subcontractor agrees to attempt in good faith to employ minority and
female workers in each construction trade consistent with the
applicable employment goal prescribed by N.J.A.C. 17:27-7.3;
provided, however, that the affirmative action office may, in its
discretion, exempt a contractor or subcontractor from compliance
with the good faith procedures prescribed by (A), (B) and (C) below,
as long as the Affirmative Action Office is satisfied that the
contractor is employing workers provided by a union which provides
evidence, in accordance with standards prescribed by the affirmative
action office, that its percentage of active "card carrying" members
who are minority and female workers is equal to or greater than the
applicable employment goal prescribed by N.J.A.C. 17:27-7.3,
promulgated by the Treasurer pursuant to P.L. 1975, c¢.127, as
amended and supplemented from time to time. The contractor or
subcontractor agrees that a good faith effort shall include
compliance with the following procedures:

Contract Sh. 3 of 9
Rev. 3/1/96



(a)

(B)

If the contractor or subcontractor has a referral agreement or
arrangement with a wunion for a construction trade, the
contractor or subcontractor shall, within three days of the
contract award, seek assurances from the union that it will
cooperate with the contractor or subcontractor as it fulfills
its affirmative action obligations under this contract and in
accordance with the rules promulgated by the Treasurer
pursuant to P.L. 1975, c.127, as supplemented and amended from
time to time. If the contractor or subcontractor is unable to
obtain said assurances from the construction trade union at
least five days prior to the commencement of construction
work, the contractor or subcontractor agrees to attempt to
hire minority and female workers directly, consistent with the
applicable employment goal. If the contractor's or
subcontractor's prior experience with a construction trade
union, regardless of whether the union has provided said
assurance, indicates a significant possibility that the trade
union will not refer sufficient minority and female workers
consistent with the applicable employment goal, the contractor
or subcontractor agrees to be prepared to hire minority and
female workers directly, consistent with the applicable
employment goal, by complying with the hiring procedures
prescribed under (B) below; and the contractor or .
subcontractor further agrees to take said action immediately
if it determines or is so notified by the affirmative action
office that the union is not referring minority and female
workers consistent with the applicable employment goal.

If the hiring of a workforce consistent with the employment
goal has not or cannot be achieved for each construction trade
by adhering to the procedures of (A) above, or if the
contractor does not have a referral agreement or arrangement
with a union for a construction trade, the contractor or
subcontractor agrees to take the following actions consistent
with the applicable county employment goals:

(1) To notify the Public Agency Compliance Officer,
Affirmative Action Office, and at least one approved
minority referral organization of its manpower needs,
and request referral of minority and female workers;

(2) To notify any minority and female workers who have been
listed with it as awaiting available vacancies.

(3) Prior to commencement of work, to request the local
construction trade union, if the contractor or
subcontractor has a referral agreement or arrangement
with a union for the construction trade, to refer
minority and female workers to fill job openings;
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(4)

(5)

(6)

To leave standing requests for additional referral to
minority and female workers with the local construction
trade union, if the contractor or subcontractor has a
referral agreement or arrangement with a union for the
construction trade, the State training and employment
service and other approved referral sources in the area
until such time as the workforce is consistent with
employment goal.

If it is necessary to lay off some of the workers in a
given trade on the construction site, to assure,
consistent with the applicable State and Federal
statutes and court decisions, that sufficient minority
and female employees remain on the site consistent with
the employment goal; and to employ any minority and
female workers so laid off by the contractor or any
other construction site in the area on which its
workforce composition is not consistent with an
employment goal established pursuant to rules
implementing P.L. 1975, c¢.127;

To adhere to the following procedure when minority and
female workers apply or are referred to the contractor
or subcontractor:

(1) If said individuals have never previously
received any documents or certification
signifying a level of qualification lower than
that required, the contractor or subcontractor
shall determine the qualifications of such
individuals and if the contractor's or
subcontractor's workforce in each construction
trade is not consistent with the applicable
employment goal, it shall employ such persons
which satisfy appropriate qualification
standards; provided however, that a contractor or
subcontractor shall determine that the individual
at least possesses the skills and experience
recognized by any worker skills and experience
classification determination which may have been
made by a Public Agency Compliance Officer,
union, apprentice program or a referral agency,
provided the referral agency is acceptable to the
Affirmative Action Office and provided further,
that, if necessary, the contractor or
subcontractor shall hire minority and female
workers who qualify as trainers pursuant to these
rules. All of these requirements, however, are
limited by the provisions of (C) below.
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(C)

(ii) If the contractor or subcontractor's workforce is
consistent with the applicable employment goal,
the name of said female or minority group
individual shall be maintained on a waiting list
for the first consideration, in the event the
contractor's or subcontractor's workforce is no
longer consistent with the applicable employment
goal.

(iidi) If for any reason, said contractor or
subcontractor determines that a minority
individual or a female is not qualified or if the
individual qualifies as an advanced trainee or
apprentice, the contractor or subcontractor shall
inform the individual in writing with the reasons
for the determination, maintain a copy in its
files, and send a copy to the Public Agency
Compliance Officer and to the Affirmative Action
Office.

(7) To keep a complete and accurate record of all requests
made for the referral of workers in any trade covered by
the contract, on forms made available by the affirmative
action office and submitted promptly to that office upon
request.

The contractor or subcontractor agrees that nothing contained
in preceding provision (B) shall preclude the contractor or
subcontractor from complying with the hiring hall or
apprenticeship provisions in any applicable collective
bargaining agreement or hiring hall arrangement, and, where
required by custom or agreement, it shall send journeymen and
trainees to the union for referral, or to the apprenticeship;
provided, however, that where the practices of a union or
apprenticeship program will result in the exclusion of
minorities and females or the failure to refer minorities and
female consistent with the county employment goal, the
contractor or subcontractor shall consider for employment
persons referred pursuant to said provision (B) without regard
to such agreement or arrangement; provided further, however,
that the contractor or subcontractor shall not be required to
employ female and minority advanced trainees and trainees in
numbers which resulted in the employment of advanced trainees
and trainees as a percentage of the total workforce for the
construction trade, which percentage significantly exceeds the
apprenticeship to journey worker ratio specified in the
applicable collective bargaining agreement, or in the absence
of a collective bargaining agreement, exceeds the ratio
established by practice in the area for said construction
trade. Also, the contractor or subcontractor agrees that in,
implementing the procedures of b. above, it shall, where
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applicable, employ minority and female workers residing within
the geographical jurisdiction of the union.

(D) The contractor agrees to complete an Initial Project Manning
Report on forms provided by the Affirmative Action Office or
in the form prescribed by the Affirmative Action Office and
submit a copy of said form no later than three days after
signing a construction contract; provided, however, that the
Public Agency may extend in a particular case the allowable
time for submitting the form to no more than 14 days; and to
submit a copy of the Monthly Project Manning Report once a
month (by the seventh workday of each month) thereafter for
the duration of this contract to the Affirmative Action Office
and to the Public Agency Compliance Officer. The contractor
agrees to cooperate with the Public Agency in the payment of
budgeted funds, as is necessary, for on-the-job and off-the-
job programs for outreach and training of minority and female
trainees employed on the construction projects.

(E) The contractor and its subcontractors shall furnish such
reports or other documents to the Affirmative Action Office as
may be requested by the office from time to time in order to
carry out the purposes of these regulations, and public
agencies shall furnish such information as may be requested by
the Affirmative Action Office for conducting a compliance
investigation pursuant to Subchapter 10 of the Administrative
Code (NJAC 17:27).

NOTE THE FOLLOWING WITH REGARD TO EXEMPTIONS AND FEDERALLY APPROVED OR
SANCTIONED AFFIRMATIVE ACTION PROGRAMS

£.

A public works contract for a subcontractor with a total work force
of four or fewer employees or for a contractor or subcontractor
performing under an existing Federally approved or sanctioned
affirmative action program shall contain as mandatory language
required by P.L. 1975, c.127, all of the language of a. through c.
above, and said contract shall not contain any other mandatory
language prescribed by N.J.A.C. 17:27-1 et seq.

Subsection e. above shall not apply to any construction contractor
or subcontractor performing under an existing federally approved or
sanctioned affirmative action program; or to any subcontractor which
is exempted under N.J.A.C. 17:27-6.1 from the affirmative action
plan requirements of N.J.A.C. 17:27-6.1 et =seq.; or to any
construction contractor or subcontractor bidding on or negotiating
with a public agency operating under its own affirmative action
construction program which has been designated as a State-approved
affirmative action construction program pursuant to N.J.A.C. 17:27-
6.5.

Contract Sh. 7 of 9
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This Contract shall be binding upon the OWNER, its successors and assigns, and
upon the CONTRACTOR, its successors and assigns or heirs, executors,
administrators and assigns.

IN WITNESS WHEREOF, the OWNER has caused this instrument to be signed

by Stephen G. Schueler, Mayor

Attested by, Phyllis A. Ouixley, Business Administrator

and the Borough of Bradley Beach

seal to be hereunto affixed, and the CONTRACTOR hereunto set their hands and
seals, or caused these presents to be signed by their proper corporate officers
and their proper corporate seal to be hereto affixed, the day and year first
above mentioned.

OWNER Borough of Bradley Beach
1. SIGNED BY Stephen G. Schueler
SIGNATURE * (s)
TITLE Mayor DATE
2. SIGNED BY
SIGNATURE (s)
TITLE DATE
ATTEST :

(SEA;JPhyllis A. Quixley, Business Administrator

Contract Sh. 8 of 9
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CONTRACTOR Albert Marine Construction, Inc.

1. SIGNED BY Robert E. Albert

stanaTURE_ < WS = @00,

TITLE President pate [A-10-97

2. SIGNED BY

SIGNATURE

TITLE DATE

3. SIGNED BY

SIGNATURE

TITLE DATE

ATTEST:

2SS
ELAINE GARTISER
NOTARY PUBLIC OF NEW JERSEY
\y Commission Expires Oct. 13, 1998
NOTE: Attach additional signature sheets in the above form if necessary.

Contract Sh. 9 of 9
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CORPORATE ACKNOWLEDNGMENT

STATZ OP NEW JECRSEY |
SSi
county o OCEAN

BE IT REMEMBERED, that on this (O'Hﬁay of DeC., 1997
before me the subscriber, a Notary Public of the State pf New
Jersey, personally asppeared Ro&év\r c. ALBER‘l—
who, belng by me duly sworn on h (s _oath, deposes and makes
progf to my satisfaction, that he is the Secretary of ALBERT
Marivg ConstR., the Corporation named in the within Instrument;

that Roae@f E. AL@,,—QT— is the SoLe president o:
said Corporation; that the executlon, as well as the making of

this Instrument, has been duly authorized by a proper resolution

of the Board of Directors of the sald Corporation; that deponent

vell knows the corporate seal of said Corporation; and that the

seal affixed to sald Instrument :is the proper corporate seal

and was thereto affixed and said. Instrument signed and delivered

hy said Roegﬁf'f:’.« AG:BEE-“' « President, as and for the volun-

tary act and deed of said Corporation, in the presence of ELAme G%r(‘sam
deponent, who thereupon subacribed heR name thereto as attesting

witness,

Sworn to and subscribed before

me the data aforesald _&fiﬁ‘(@ra‘

'+ Secratary

Notary Public’™
ELAINE BARTISER
NOTARYPUBLIC OF NEW JERSEY
My Commission Expires Oct. 13, 1998



CONTRACTOR

ACKNOWLEDGMENTS
COPARTNERSHIP
STATE OF
SS:
COUNTY OF
On this day of 19
before me personally appeared to me

known and known to me to be one of the firm of

described in and who executed the foregoing

instrument and he thereupon acknowledged to me that he executed
the same as and for the act and deed of said firm.

CORPORATE

staTe o NEW TGQSE«j
SS:
county o QOCEAN }

On this L\ ©h day of DECEMRBRER 19 ﬂj ’

before me personally appeared gQ&E@I (:/ ﬂ!ﬁE@I to me

known, who being by me first duly sworn, did depose and say that

he resides in Y )areTowON N°X ; that he is the P@EQSQENT'
J
of 2R ! Cons the corporation described in

and which executed the foregoing instrument; that he knows the
corporate seal of said corporation; that the corporate seal
affixed to said instrument is such corporate seal; that it was
so affixed by order an authority of the Board of Directors of
said corporation, and that he signed his name thereto by like
order and authority.

INDIVIDUAL
STATE OF
SS:
COUNTY OF
Of this day of 19 ’

before me personally appeared ’

to me known and known to me to be the individual described in
and who executed the foregoing instrument and acknow-
ledged to me that executed the same.

ATTEST:

(SEAL)



HANSENS INS CENTER
150 HWY 37 WEST
 DEERCHASE PROF PARK

DATE (MM/DD/YY)

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

COMPANIES AFFORDING COVERAGE

- TOMS RIVER NJ 08755 COMPANY
- ' A KODIAK
~ ALBERT MARINE CONSTRUCTION INC B CIGNA COMPANIES
550 WELLS MILLS RD ~ c
WARETOWN ' NJ 08758 COMPANY
D

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

BOROUGH OF BRADLEY BEACH
ATT: CHARLES J. ROONEY
701 MAIN STREET

BRADLEY BEACH NJ 07720

INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
'CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
_ EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. .
co| ~ POLICY EFFECTIVE [POLICY EXPIRATION '
= TYPE OF INSURANCE POLICY NUMBER S e PO aTe: . umITs
| GENERAL LABILITY GENERAL AGGREGATE ~ |§
| COMMERCIAL GENERAL UABtUTY PRODUCTS - COMP/OP AGG| §
CLAIMS MADE D OCCUR PERSONAL & ADV INJURY | §
| |OWNER'S & CONTRACTOR'S PROT EACH OCCURRENCE $
. FIRE DAMAGE (Any one fire) | §
" ‘ ' ‘ MED EXP (Any one person) | §
AUTOMOBILE LIABILITY CP13747 03/02/97(03/02/98 1,000,000
Lot : ; COMBINED SINGLE LIMIT | §
| |aNy auTO ;
L (MO AT BODILY INJURY 5
SCHEDULED AUTOS (Per person)
ndie | BODILY INGURY .
. |NON-OWNED AUTOS (Per accident)
PROPERTY DAMAGE $
| GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | §
__ |anY AUTO OTHER THAN AUTO ONLY:
1 EACH ACCIDENT | §
, _ ; AGGREGATE | §
. | EXCESS LABRITY EACH OCCURRENCE $
|__|UMBRELLA FORM AGGREGATE $
| OTHER THAN UMBRELLA FORM
| wonkens compensamon a0 | 6R14UB980K5203 4/08/97| 4/08/98 X ey iamal
o : ~ ‘ EL EACH ACGIDENT s1,000,000
THE PROPRIETOR/ ;
| PARTNERS/EXECUTIVE s et oisease-pouicy umr |31, 000,000
__| OFFICERS ARE: EXCL EL DiseAse-EA empLovee [s1, 000,000

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL ENDEAVOR TO MALL
10 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT,
SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR LIABILITY
THE comww. ms Aeem OR REPRESENTATIVES.




¥ Rl IseN K

AGORD. CERTIFICATE OF INSURANCE 12/11/97

PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
Meeker Sharkey & Moffatt ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
P.O. Box 1520 HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

-V ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

2052 Highway #35 COMPANIES AFFORDING COVERAGE

Wall Township, NJ 07719

. COMPANY

B B ) ANY Marine & General Insurance Co.
INSURED , . COMPANY
Albert Marine Construction, Inc.
550 Wells Mills Road  COMPANY
Waretown, NJ 08758 ‘ c
COMPANY
D
COVERAGES

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

POLICY EFFECTIVE POLICY EXPIRATION!

co
e TYPE OF INSURANCE POLICY NUMBER DATE (MM/DD/YY) DATE (MM/DDIYY) | LIMITS
A GENERAL LIABILITY MMO16983ML597 04/04/97 04/04/98 |cENERAL AGGREGATE 2,000,000
X COMMERCIAL GENERAL LIABILITY PRoODUCTS-compiorAaGis1, 000,000
CLAIMSMADE | X | OCCUR {PERSONAL & ADVINJURY 51,000,000
OWNER'S & CONTRACTOR'S PROT 'EACH OCCURRENCE 1,000,000

'FIRE DAMAGE (Any one fire)'$

MED EXP (Any one person) $
_AUTOMOBILE LIABILITY |

COMBINED SINGLE LIMIT §
ANY AUTO
~__ ALLOWNEDAUTOS BODILY INJURY .
SCHEDULED AUTOS (Per person)
. HIRED AUTOS BODILY INJURY s
NON-OWNED AUTOS . (Per accident)
— 3 PROPERTY DAMAGE $
_ GARAGE LIABILITY ; | AUTO ONLY-EA ACCIDENT !$
ANY AUTO | |OTHER THAN AUTO ONLY:
EACH ACCIDENT '$
AGGREGATE 'S
A ' EXCESS LIABILITY MMO1714ML597 04/21/97 04/21/98 |EACHOCCURRENCE 1,000,000
X | UMBRELLAFORM | AGGREGATE s1,000,000
OTHER THAN UMBRELLA FORM | s
WORKERS COMPENSATION AND i STATUTORYLIMITS
:
EMPLOYERS'LIABILITY EACH AGCIDENT R
THE PROPRIETOR/ INCL | DISEASE-POLICYLIMIT
PARTNERS/EXECUTIVE {—— [
OFFICERS ARE: EXCL | DISEASE-EACH EMPLOYEE '$
OTHER

DESCRIPTION OF OPE.RATIONSILOCAINONSIVEHICLESISPECIAI:. ITEMS
Coverage is provided as required by the contract documents for Sylvan Lake

Bulkhead Replacement. Borough of Bradley Beach is included as additional
insured with respects to the operations of the named insured by end’t #CG2010/B

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
Borough of Bradl ey Be ach EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL ENDEAVOR TO MAIL
701 Main Street 1.0 DAYSWRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT,
Bradley Beach, NJ 07720 BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR LIABILITY

OF ANY_KIND UPQN THE COMPANY, n:s AGE REPRESENTATIVES.

AUTHORIZED Rspaﬂnnﬂve

‘jﬁb CORPORATION 1993

ACORD25-S(3/93)1 of 1 #S541458/M27066
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’ EAYMENT AND 2BEFORMANCE BONR
A BOND #A08550

XNOW ALL MEN BY THHSE PRESENTS, that ve, the undersigned

ALBERT MARINE CONSTRUCTION, INC.
(Name of Contractor)

550 WELLS MILLS ROAD, WARETOWN, N.J. 08758
(Address of Contracteor)

a CORPORATION
(Corporation, Partnership or Individual)

FIRST INDEMNITY OF AMERICA INSURANCE COMPANY

as principal, and

(Name of Suzety)

119 LITTLETON ROAD, PARSIPPANY, N.J. 07054
{Address of Surety)

us sureties, are heredy held and firmly bound unto

BOROUGH OF BRADLEY BEACH

(Nama of OWNER)

701 MAIN STREET, BRADLEY BEACH, N.J. 07720

(Address of OWNER)
EIGHTEEN THOUSAND FOUR HUNDRED '
in the penal sum of _NINETY NINE AND XX/100 Dollars, §(18,499.00
) for the payment of vhich well and truly te be made, wa hereby jointly
and sevarally bind curself, our hieirs, executors, administrators, successcrs and

apsigns.

8igned this __16TH day of DECEMBER , 29 97

THE COWDITION OF THR ABOVE OBLIGATIONS is such that whereas, ths above namsd

principal did on the 16TH day of
DECEMBER 19_97 ., enter into a Contract:-with

BOROUGH OF BRADLEY BEACH

Councty of Stacte of NEW_JERSEY which said
Contract is made a pare of this the bond the same as though set fo;th herein

FOR: SYLVAN LAKE BULKHEAD REPLACEMENTS 3 ‘

oM, if the gaid principal shall well and fasithfully de and perform tha things
agreed by (him) (them) (it) to be done and performed according to the texrms of
said Contract, and shall pay all lawful claima of subcontractors, materialmen.
lsborera, persons, firme or corporations for labor performed o:r materials,

Sheest 1 of 3
Rev, 3/1/96
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provisiens, provender or other supplies or teams, fuels, cile, implemsntcs o
machinery furnished, usad or consumed in the carrying forwsrd, pnt!nxming.or
completing of said Contract, we agreeing and asseanting that this undartaking
ehall De for the benefit of any subcontraceor, materialman, laborer, person, firm
or corperation having a just elaim s® vell as for the obligee herein: thea this
obligation sbhall be void; othezrwise the sama shall rsmain in full force and
effect; it being expressly understood and agreed that tha liability of the surety
for any and all claims hereuader shall in no event exceed the penal amount of
this obligation as hazein stated.

The sald surety hereby atipulates and agrees that no modifications, omissions or
additions in or to the terms of the said Tontract or in or teo the plans or
specifications thercfor shall in anywise arffact the obligation of said surety on
its bond.

Recovary of any claimant under the bond shall be subject to the comditions snd
provisions of N.J.S.A. 2h:44-142 et. seq., to the same extent as if such
conditions and provisions wera fully incorporated in the form set forth harein.

IN WITNESS WHERSOF, this instrument is executed in
counterparts, each cne of which shall be deemsd an original, this ~loTH ____
day of __DECEMBER , 3997

ATTBST:

ALBERT MARINE CONSTRUCTIQN,MINQ,

g l:><éj;// ~ Principal (Contractoer) ,
%Z»&Z Y BY: R&&Sg W e S—(8)

(Principal) 8Sscretary
or Witness as to Principal

(Typed Name)

550 WELLS MILLS ROAD
(addrees)
WARETOWN, N.J. 08758

Sheet 2 of 3
Rev. 3/1/96
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FIRST INDEMNITY OF AMERICA INSURANCE CO.
W W / Attorney-in-Fact e ,
- A_C;II —Jf; -

(94fety) Secretary MICHELE CHARETTE, ATTO%ﬂEYiINfF
VWitnees as to Sur (Typed Nama) St s

z - — -

\SEAL) 119 LITTLETON ROAD — . — bl

(Address) » T -
PARSIPPANY, N.J. 07054 '

NOTR: Date of Bond wust not be prior to date of Concract execution by Principal
(Contractor). If CONTRACTOR is a partnership, all partners musc axecute
bond and additional signature sheets., as necessary, must be accached. A
corporate acknowledgement and statemant of authority is to be sttached Dby
the Surety Company. The surety must also actach the Suraty Disclosure
statement and Certification requirsd by P.L. 1995, o. 1384,

ABRRCYAL QF BOND
The foregoing Bond approved this day of
19 .
SIGNRD BY
SIGNATUPE, Ty

TITLE

Sheet 3 of 3
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FIA

FIRST INDEMNITY OF AMERICA

INSURANCE COMPANY
119 Littleton Road
Parsippany, NJ 07054
Fax: (201) 402-0770
(201) 402-1200

BOND #A08550

SURETY DISCLOSURE
STATEMENT AND CERTIFICATION

First Indemnity of America Insurance Company (“the Surety”), on the attached bond, hereby
certifies the following:

J

The Surety meets the applicable capital and surplus requirements of RS.17.17-6
or R.S. 17.17-7 as of the Surety’s most current annual filing with the New Jersey
Department of Insurance.

The capital and surplus, as determined in accordance with the applicable laws of
the State of New Jersey, is in the amount set forth on the annexed sheet, which
said amount has been certified and is on file with the New Jersey Department of
Insurance as required by law. Copies of the Annual Statement reflecting such
information are on file with the New Jersey Department of Insurance and may be
obtained from that agency.

The amount of the bond to which this statement and certification is attached is
$18,499.00.

The bond annexed hereto may be reinsured pursuant to treaties of reinsurance
between First Indemnity of America Insurance Company and any of the reinsurers
set forth in Schedule F, Parts (1) (2) (3) and (4) of the Annual Statement for First
Indemnity of America Insurance Company for the year ended December 31, 1996,
as on file with the New Jersey Department of Insurance.

The Surety certifies that each reinsurer referred to in Item (5) satisfies the credit for
reinsurance requirement established by law as of the date on which the bond to
which this statement and certification is attached shall have been issued.



CERTIFICATION

(To be completed by an authorized certifving agent for each surety on the bond)

ATTORNEY-IN-FACT for

i, MICHELE CHARETIE as
(title of signatory)

(name)
First Indemnity of America Insurance Company, a corporation domiciled in New Jersey, DO
HEREBY CERTIFY that, to the best of my knowledge, the foregoing statements made by me are
true and acknowledge that if any of those statements are false, this bond is voidable.

Signature N

MICHELE CHARETTE
Print name

ATTORNEY-IN-FACT
Title

O \wpdocabondsugincsimit fid



FIRST INDEMNITY OF AMERICA

JEIA INSURANCE COMPANY
! 119 Littleton Road Parsippany, New Jersey 07054
?@w Telephone - (973) 402-1200

BOND NO. A08550

POWER OF ATTORNEY

Know All Men By These Presents: That First Indemnity of America Insurance Company, a Corporation of the State of New
Jersey does hereby appoint MICHELE CHARETTE its true and lawful Attorney-in-Fact: to make, execute,

sign, acknowledge, affix the Company Seal to, deliver any and all surety bonds, undertakings, recognizances, and other
contracts of indemnity and writings obligatory in the nature of a bond, for and on behalf of said Company and as an act
and deed of said Company.

IN WITNESS WHEREOF, First Indemnity of America Insurance Company of the State of

New Jersey has executed these presents this 19th day of November 1997.

Patrick J. Lynch, President

STATE OF NEW JERSEY )
COUNTY OF MORRIS ) ss:

On this 19th day of November, 1997, before me came the above Mé@&d_
named officer of First Indemnity of America Insurance Company - Frances A. Frazzan

of New Jersey, to me personally known to be the individual and Notary Public State of

officer described herein, and acknowledge that he executed the New Jersey

foregoing instrument and affixed the seal of said corporation Term Expires May 10, 2002
thereto by authority of this office.

CERTIFICATE

Excerpts of Resolutions (Article V, Paragraph 5, of the By-Laws of said Company) adopted by the Board of Directors of
the First Indemnity of America Insurance Company of the State of New Jersey, September 19, 1996.

RESOLVED, that the President, or any one of the Vice-Presidents specially authorized to do so by the Board of Directors,
or by the Executive Committee, shall have power, by and with the concurrence of the Secretary or any one of the
Assistant Secretaries, to appoint Attorneys-in-Fact as the business of the company may require, or to authorize any

person or persons to execute on behalf of the Company any bonds, undertakings, recognizances, stipulations, policies,
contracts, agreements, deeds, and release and assignment of judgements, decrees, mortgages and instruments in the nature
of mortgages, and also all other instruments and documents which the business of the Company may require and to affix
the Seal of the Company thereto.

RESOLVED, that the signatures and attestations of such officers and the seal of the Company may be affixed to any such
Power of Attorney or to any certificate relating to the Power of Attorney by facsimile, and any such Power of Attorney
or certificate bearing such facsimile signatures or facsimile seal shall be valid and binding upon the Company with
respect to any bond, undertaking, recognizances or other contract of indemnity or writing obligatory in the nature
thereof.

I, Eamonn Long, Secretary of First Indemnity of America Insurance Company of New Jersey, do hereby certify that

the foregoing excerpts of the Resolution adopted by the Board of Directors of the Corporation and the Powers of Attorney
issued pursuant thereto, are true and correct and that both the Resolution and the Powers of Attorney are in full force

and effect. IN WITNESS WHEREOF, I have hexewnth set my hand and affixed the seal of said Corporation this 16th day
of December, 1997. I

THE OBLIGATION OF THIS POWER OF AJTdRNEY SIifg»I;L NOT EXCEED EIGHTEEN THOUSAND FOUR
HUNDRED NINETY NINE AND XX/100 DQIzLARS_gm,&OO), FOR THIS BOND NO. A08550.

BOND NO. A08550




FIRST INDEMNITY OF AMERICA

ST INSURANCE COMPANY .
119 Littleton Road Parsippany, New Jersey 07054
z Telephone - (973) 402-1200

BOND NO. A08550
STATEMENT OF FINANCIAL CONDITION AS OF DECEMBER 31, 1996

BONDS e« v e e e e e eeeeeneesenesneneneneneenenenenenenenns $2,457,756.00
PREFERRED STOCKS .« « ¢ v ¢ v et eenenenennsnenenenenennns .. $881,500.00
COMMON STOCKS . « o ¢ e e oo senesnnesesnenenenesesnseanens $1,257,359.00
MORTGAGE LOANS . « « ¢ e ¢ e e vt eevenenenesnenenencnenenenens $2,729,469.00
REAL ESTATE. « « ¢ e o e o e e oo seonsnsnsncsnonsnaeenoanneess $971,591.00
COLLATERAL LOANS . « ¢ e ¢ e e oo vennonsncncnenencaesnenennns $700,000.00
CASH AND SHORT-TERM INVESTMENTS. ..uveveeenenenonenans $4,729,075.00
PREMIUMS IN COURSE OF COLLECTION (UNDER 90 DAYS) .... $751,946.00
INTEREST AND DIVIDENDS RECEIVABLE....eeeeeeecoconnns. $24,679.00
REINSURANCE RECEIVABLE. .« v eveeeecneenensnoncnenenenns $945,563.00
REINSURANCE RECOVERABLE ON LOSS PAYMENTS......c.c0... $2,360,850.00
FUNDS HELD BY OR DEPOSITED WITH REINSURED COMPANIES.. $1,812,653.00
CONTRACT MONEY RECEIVABLE. ...eeeeeenenencncncnnenennas $110,002.00
OTHER ASSETS . « e vt vt venencnenenesesncnenenesesnananans $10,346.00

TOTAL ADMITTED ASSETS...ccceeececoccccss $19,742,789.00

RESERVE FOR LOSSES AND LOSS EXPENSES...cccccooccccsss $7,329,824.00
UNEARNED PREMIUMS. ... cccceccetscccoscscsccsoscscscsccsncsssse $5,012,503.00
PAYABLE FOR SECURITIES. .ccccceceeososssosocccscccsocccscs $1,044,850.00CR
FUNDS HELD UNDER REINSURANCE TREATIES....cccccceccees $139,008.00
PROVISION FOR UNAUTHORIZED REINSURANCE....ccceceeoceses $34,613.00
AMOUNTS WITHHELD OR RETAINED FOR ACCOUNT OF OTHERS... $75,300.00
ACCRUED EXPENSES...ccccceeesens cececcceccesssesecanns $3,795.00CR

TOTAL LIABILITIES....ccceeececccccocccces $11,542,603.00

CAPITAL STOCK, PAID UP..cceeeercccnns $3,500,000.00
UNASSIGNED FUNDS (SURPLUS)........... $4,700,186.00
SURPLUS AS REGARDS POLICYHOLDERS....:¢ccccceeecocccns $8,200,186.00

TOTAL LIABILITIES AND SURPLUS......c.c... $19,742,789.00

I, John P. Teevan, Jr., Treasurer of First Indemnity of America Insurance
Company, do hereby certify that the foregoing statement is a correct
exhibit of the assets and surplus of the said company, on the.--31st-day of
December, 1996, according to the best of my information, -kuéwledge,” and

belief. A . o
ED /’)% ‘ | N
- 4 vt

hn P. Teevan, J
reasurer

RETTAIIA

STATE OF NEW JERSEY)
COUNTY OF MORRIS ) ss:

Subscribed and sworn to, before me, a Notary Public of the éfate of New
Jersey in the Township of Parsippany - Troy Hills, this 7th day of

o . Fhaneed AT

BOND NO. A08550
Frances A. Frazzaffd, Notary Public
My Commission Expires May 10, 2002
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INFORMATION FOR BIDDERS

AB.1 =~ RECEIPT AND OPENING OF PROPOSALS
IB.1.1. OWNER AND PROJECT

The Mayor and Borough Commissioners of the Borough of Bradley Beach,
(hereinafter called the "OWNER") invites proposals for the SYLVAN LAKE BULKHEAD
REPLACEMENT.

IB.1.2. TIME AND PLACE OF OPENING OF PROPOSALS

Proposals will be received by the OWNER at 10:00 A.M. Prevailing Time on
Monday, November 10, 1997, Borough Hall, 701 Main Street, Bradley Beach, New
Jersey, and at such time and place will be publicly opened and read aloud.

IB.1.3. INFORMAL PROPOSALS
The OWNER may consider informal any Proposal not prepared and submitted in

accordance with the provisions hereof and may, so far as permitted by law, waive
informalities or reject any and/or all Proposals.

IB.2 OUALIFICATION OF BIDDERS

IB.2.1. EXPERIENCE AND CAPITAL REQUIRED
Bidders must be experienced in the kind of work required to be performed,

have the equipment required and/or have the means to secure it, and have
sufficient capital to properly execute the work within the time allowed. It is
the Bidder's responsibility to provide, upon request, documentation sufficient
to allow the OWNER and Engineer to determine if the Bidder has the qualifications
required.

IB.2.2. UNSATISFACTORY PAST PERFORMANCE
Proposals received from bidders who have previously failed to complete

contracts within the time scheduled therefor, or who have performed similar work
in an unsatisfactory manner, may be reﬁected.
IB.3 = TIME FOR COMPLETION OF WORK
IB.3.1  TIIME ALILOWED

All work stipulated in the Contract shall be fully completed within
Forty-Five (45) calendar days of the date of mailing by certified mail or of
receipted delivery, by hand or facsimile, of a Notice of Award.

IB.3.2 NOTICE OF AWARD
A Notice of Award will be issued to the successful bidder by the Engineer

within five (5) calendar days, Sundays and Holidays excepted, of the date the
OWNER acts to award the contract. The Notice of Award shall be accompanied by
contracts and related documents prepared for execution by the successful bidder
and will designate a date for a preconstruction meeting, if one is to be held,
and identify any other submissions by and/or actions of the successful bidder
precedent to starting work.
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IB.3.3 NOTICE TO PROCEED .
The Engineer will issue a Notice to Proceed to the CONTRACTOR within five
(5) working days of the completion of the following:

» & The CONTRACTOR has properly executed and returned the Contract;

> The CONTRACTOR has provided any required bonds and insurance
certificates;

3 The OWNER has approved the bonds and insurance certificates and has
consented to starting work;

4. A pre-construction conference, if required, has been held; and

5. The CONTRACTOR has provided any other submission and/or taken any

other action required by the Contract Documents as a condition
precedent to starting work.

When provided for by the Contract Documents, or in emergency situations,
the Engineer may, with the consent of the OWNER, issue a Notice to Proceed
without completion of one or more of the conditions listed in the first paragraph
of this section.

Within seven (7) calendar days of receiving a written request from the
CONTRACTOR requesting authorization to proceed, the Engineer shall respond by:
(1) issuing a Notice to Proceed; or (2) issuing a written response detailing why
a Notice to Proceed cannot be issued.

IB.4 = LIOUIDATED DAMAGES
IB.4.1. DAMAGES FOR CAUSE

The CONTRACTOR shall be liable to the OWNER for all expenses, losses or
damages, as determined by the Engineer, incurred in consequence of any defect,
omission or mistake of the CONTRACTOR, his subcontractors, agents or employees,
or for the making good thereof.

IB.4.2. COSTS OF ENGINEERING AND INSPECTION -
There will be deducted from any payments due the CONTRACTOR and retained

by the OWNER an amount to defray the amount paid by the OWNER to inspect the work
and/or administer the contract for any period in excess of the completion time
stipulated, in excess of ten (10) hours per day or on Sundays or Legal Holidays.
This amount shall be determined at the rate of Sixty-Five Dollars ($65.00) per
hour for each person employed on the site or in the Engineer’s office except that
costs of administering the contract in the Engineer’s office, which are not
increased by the expansion of the time of completion or the work schedule, shall
not be deducted.

IB.4.3. DAMAGES FOR NONCOMPLETION
If the CONTRACTOR is permitted to finish the work after the specified

period of completion, the OWNER shall have full authority to deduct and retain

from any payments to the CONTRACTOR a sum calculated at a rate of Three Hundred

Fifty Dollars ($350.00) per calendar day after the specified completion date that
the work remains uncompleted, all as liquidated damages and not as a penalty, to
defray loss to the OWNER due to the failure to complete the work in the
stipulated time. It is mutually agreed that the sum stated for liquidated
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damages is fair and reasonable and not disproportionate to the actual damages,
which are not readily susceptible to exact ascertainment and proof as of the time
of the making of this contract; however, nothing contained herein shall be
construed to prevent recovery by the OWNER of the costs of any damages in excess
of the liquidated damages provisions herein, sustained as a result of the
CONTRACTOR's failure to complete said work within the specified period of
completion. Likewise, nothing contained herein shall be construed so as to
create an option on the part of the CONTRACTOR to either complete the work on
time or pay liquidated damages.

IB.5 ___ PREVAILING WAGES
IB.5.1. REQUIREMENTS OF LAW

Attention is called specifically to the requirements of Chapter 10, Title
34, Revised Statutes, providing, as a condition of this Contract, the
establishment of an eight hour working day for laborers, workmen and mechanics.

If required in this Contract and so stated in the Notice to Bidders
(advertisement), the CONTRACTOR will be required to comply with the provisions
of the New Jersey Prevailing Wage Act, Chapter 150 of the Laws of 1963, setting
forth requirements for the payment of prevailing wages and for the proper
documentation of such payments. Prior to final payment, the CONTRACTOR shall be
required to execute and deliver an Affidavit of Compliance in a form provided by
the Engineer, as required by the Act.

IB.5.2. WAGE RATE DETERMINATION ON FILE
Copies of the Act cited above and of the’'New Jersey Department of Labor &

Industry Wage Rate Determination for this project are available at the office of
the Engineer and may be inspected during regular business hours.

IB.5.3. WAGE RATES, A CONDITION OF CONTRACT
Bidders should familiarize themselves with the above cited Act and the

particular wage rate determination for this project, since they will be attached
to and made a condition of this Contract to be executed for this project. In the
event it is found that any workmen, employed by the CONTRACTOR or any
subcontractor, on this project, has been paid rate of wages less than the
prevailing wages required, the OWNER may terminate the CONTRACTOR's or
subcontractor's right to proceed with the work, or such part of the work, as to
which there has been a failure to pay required wages and to prosecute the work
to completion, or otherwise, the CONTRACTOR and his surety(ies) shall be liable
to the OWNER for any excess cost occasioned thereby.

IB.6  PREPARATION OF PROPOSALS
IB.6.1. BASIS OF CONTRACT AWARD

Bids will be received under these specifications for the completion of the
whole work. The lowest correct total lump sum complete bid from a responsible
qualified Bidder will govern in the awarding of the Contract. If scheduled in
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IB.6.2. INCOMPLETE OR INFORMAL PROPOSALS

No bids will be considered in which all of the items given in the Proposal
are not filled out. Bidders are cautioned not to revise nor attach any
conditions, limitations, or provisos to the Proposal as such conditions,
limitations or provisos will render their bid informal and may cause its
rejection.

IB.6.3. (COMPLETION AND SUBMISSION OF PROPOSALS
All prices and amounts must be written in ink or, preferably, typewritten.
All erasures or corrections must be initialed by a signatory to the Proposal.

Bids must be enclosed in sealed envelopes, addressed to the OWNER, bearing
on the outside the name and address of the bidder and must be delivered at the
place and time set in the advertisement. Bids received after the hour herein
named or in unsealed envelopes or without the bidder's name on the outside
thereof will not be considered.

IB.6.4. ERRORS IN PROPOSALS
In the event there is a discrepancy between the unit prices and the

extended totals, the unit prices shall govern or if between the correct sum of
the extended totals and the total bid submitted, the correct sum shall govern.
Amounts written in words shall govern over the amounts given in numerals.

IB.6.5. MATERIALS TO BE BID IN PLACE :

Unless otherwise specified, the price bid for each of the items in the
Proposal shall be for the material in place. Any and all costs necessary to
construct, erect or place such material in the work shall be estimated and
included in the unit price of each item.

IB.6.6. ESTIMATED OQUANTITIES *
It has been the endeavor to estimate the approximate quantity of each item
in the Proposal to cover the requirements of the Contract. However, it is

usually expected that the quantity finally paid for will be different than that
quantity estimated for bidding purposes. In case a greater or lesser quantity
than those estimated in the Proposal is required to finally complete the work,
or in case an item scheduled is not used, the CONTRACTOR agrees to make no claim
for the variation, but will accept final payment based on the actual amount of
work performed at the unit price bid.
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IB.7  PROPOSAL SECURITY
IB.7.1. SECURITY REQUIRED

Each proposal must be accompanied by a bid guarantee in accordance with
N.J.S.A. 40A:11 et seq. Said guarantee may, at the bidder's option, be in the
form of a cashier's check or a certified check drawn on a New Jersey bank or
trust company or a bid bond from a surety company holding a Certificate of
Authorization to do business in the State of New Jersey and complying with P.L.
1995, c. 384, and, if so required and noted in Notice to Bidders and Special
Provisions, listed in the current U.S. Treasury Department Circular 570, in the
amount of at least ten percent (10%) of the amount of the bid, but not in excess
of $20,000.

IB.7.2. RETURN OF PROPOSAL SECURITY

Such Proposal Security will be returned to all except the three (3) lowest
formal bidders, unless otherwise requested by the bidder, within ten (10) working
days after the opening of bids and the bids of such bidders shall be considered
withdrawn; the remaining Proposal Securities except that of the bidder to whom
the Contract is awarded shall be returned within three (3) working days of the
date of the Contract award. The Proposal Security of the bidder to whom the
Contract is awarded shall be retained until the Contract is executed and all
required bonds and other security is submitted and approved. If bid proposals
are rejected, the Proposal Securities of all bidders will be returned within five
(5) working days thereafter.

IB.7.3. TIME FOR AWARD OF CONTRACT
The Contract shall be awarded or all bids therefor rejected within sixty

(60) days after the opening of bids, except that the bids of any bidders who
consent thereto may, at the request of the OWNER, be held for consideration for
such longer period as may be agreed.. All security delivered with the bids,
except the check or bond of the bidder to whom the Contract is awarded, shall be
returned within three (3) working days thereafter.

IB.8  CONSENT OF SURETY
In addition to the Proposal Security, each Proposal must be accompanied by

a statement, similar in form to that annexed to the Proposal, of a surety company
authorized to do business in the State of New Jersey and conforming with P.L.
1995, c. 384, and, if so required and noted in the Notice to Bidders and Special
Provisions, 1listed in the current U.S. Treasury Department Circular 570,
agreeing, in the event that the bidder is awarded the Contract, to execute and
deliver a Payment and Performance Bond, in the penal sum of one hundred percent
(100%) of the amount of the Proposal.

IB.9 = PAYMENT AND PERFORMANCE SECURITY

IB.9.1. SECURITY REQUIRED
Simultaneously with delivery of the executed Contract, the CONTRACTOR shall

furnish a Payment and Performance bond of face value equal to one hundred percent
(100%) of the amount of the Proposal as security for faithful performance of this
Contract and for the payment of all persons performing labor on the project under
this Contract and furnishing materials in connection with this Contract, as
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specified in the Contract Documents, annexed hereto. The surety on such bond or
bonds shall be a surety company holding a Certificate of Authorization to do
business in the State of New Jersey and conforming with P.L. 1995, c. 384, and,
if so required and noted in the Notice to Bidders and Special Provisions, listed
in the current U.S. Treasury Department Circular 570. The Surety Disclosure
Statement and Certification required by P.L. 1995, c. 384 shall be attached to
all bonds.

IB.9.2. RELEASE OF PERFORMANCE SECURITY
The OWNER’s right to assert a claim under the Payment and Performance Bond

shall expire upon completion, acceptance and final payment. The rights of
claimants under the payment guarantee provided by the Payment and Performance
Bond shall continue until one year after completion, acceptance and final
payment. At that time, the Payment and Performance Bond shall be released,
provided all liens or claims have been satisfied and any maintenance bond
required has been previously provided and approved by the OWNER.

IB.9.3. FORM OF PAYMENT AND PERFORMANCE BOND

The CONTRACTOR and surety will execute a bond of the form provided by the
OWNER or of a similar form containing language in accord with N.J.S.A. 2A:44-147.
Copies of such bond forms are available for inspection at the office of the
Engineer.

IB.10  EXECUTION OF CONTRACT

IB.10.1. BIDDER TO EXECUTE CONTRACT
The individual, firm or corporation to whom or to which the Contract is

awarded, shall sign the necessary documents, shall provide the required bond and
insurance certificates, and shall return them, to the OWNER within twelve (12)
calendar days, Sundays and Holidays excepted, of the date the OWNER acts to award
the Contract (see IB.3.2). "

IB.10.2. AWARD NOT BINDING PRIOR TO NOTICE TO PROCEED
No award of Contract shall be:binding upon the OWNER unless and until the

Contract has been executed by the CONTRACTOR, the required insurance certificates
have been provided and the Contractor's surety has been approved by the OWNER and
a Notice to Proceed has been issued (see IB.3.3).

IB.10.3. FAILURE OR REFUSAL TO EXECUTE CONTRACT

The successful bidder, upon his or their failure or refusal to execute and
deliver the Contract, insurance certificates and bonds required within the twelve
(12) calendar days, Sundays and Holidays excepted, hereinabove specified
(IB.10.1), shall forfeit to the OWNER, as liquidated damages and not as a
penalty, for such failure or refusal, the Proposal Security deposited with the
Proposal.

IB.10.4 OWNER TO EXECUTE CONTRACT
Provided the CONTRACTOR returns properly executed documents on schedule as

provided by IB.10.1, the OWNER shall execute the Contract and thereafter provide
a copy to the Contractor within twenty-one (21) calendar days, Sundays and
Holidays excepted, of the date that the OWNER acts to award the Contract.
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IB.10.5 EXTENSION OF TIME TO EXECUTE CONTRACT

The OWNER and CONTRACTOR may agree to extend the time set forth to execute
the Contract in Sections IB.10.1 and IB.10.4. The OWNER may, in its discretion,
waive its rights under Section IB.10.3 and agree to extend the time for the
CONTRACTOR to deliver executed documents, bonds and insurance certificates. 1In
such case, the CONTRACTOR agrees to waive any obligation of the OWNER to execute
the Contract within twenty-one (21) calendar days, Sundays and Holidays excepted,
of the date of award.

IB.10.6. FORM OF CONTRACT
The OWNER shall require the CONTRACTOR to execute a Contract of the
following form:

CONTRACT

THIS AGREEMENT made, as of the latest date of execution by either of
the parties, as noted with their respective signatures, BETWEEN the

hereinafter called the OWNER, and

hereinafter

called the CONTRACTOR.

WITNESSETH: That the OWNER and the CONTRACTOR, for the consideration
hereinafter specified, agree as follows:

ARTICLE ONE: SCOPE OF WORK: CONTRACTOR covenants and agrees to.
provide all necessary machinery, tools and equipment and to furnish
and deliver all materials, and to do and perform in a good and
workmanlike manner all the work and labor required to be furnished
and delivered, done and performed in conformity with the Contract
Documents

, hereto annexed,
which said Contract Documents and Contractor's Proposal annexed
thereto are hereby made a part of this agreement as fully and with
the same effect as if the same had been set forth in the body of this
agreement.

ARTICLE TWQ: TIME OF DELIVERY AND PERFORMANCE: Said delivery or
performance shall be in accordance with the provisions of the
Contract Documents annexed hereto, and if no time is set forth
therein, as directed by the OWNER.

ARTICLE THREE: PAYMENT: OWNER agrees to pay CONTRACTOR for said
work and materials, when.completed or delivered, as the case may be,
in accordance with the said Contract Documents and within the time
stated, for the actual quantity of authorized work done under each
item scheduled in the Proposal at the respective unit price bid
therefore by the CONTRACTOR, which payment according to the estimated
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quantities will amount to

Payments to be made in accordance with the OWNER's usual requirements
for submission of invoices and wvouchers and approval by authorized
official(s). It is further agreed that the OWNER reserves the right
to reduce or increase any or all of the quantity of each item at the
unit price bid. Acceptance of the final payment by the CONTRACTOR
shall be understood to be a release in full of all claims against the
OWNER arising out of or by reason of the work done and the materials
furnished under this Contract.

ARTICLE FOUR: INDEMNIFICATION: The CONTRACTOR will make all
payments of proper charges for said work required in accordance with
said Contract Documents and will indemnify and save harmless the
OWNER, the Engineer and their officers, agents, or servants, and each
and every one of them, against and from all suits and costs of every
name and description, including royalties, fees or claims for the use
of patented methods, of patented rights, or copyrights and from all
damages to which the OWNER, the Engineer or any of their officers,
servants or agents may be put by reason of injury to person or
property of others, resulting from carelessness in the performance of
said work or through the negligence of the CONTRACTOR or through any
act or omission on the part of the CONTRACTOR, its agents or agent.

ARTICLE FIVE: ASSIGNMENT OR SUBLETTING: CONTRACTOR covenants and
agrees not to assign or sublet the work specified or covered under
the terms of this agreement without the prior approval in writing of
the OWNER.

ARTICLE SIX: DISCRIMINATION: It is agreed thgt the provisions
contained in R.S. 10:2-1 et seq. prohibiting discrimination and
providing for the imposition of penalties against the CONTRACTOR for
such discrimination and the right of cancellation and incidental
remedies in favor of the OWNER in the event of such discrimination
shall become a part of this Contract as if fully set forth herein.

ARTICLE SEVEN: AFFIRMATIVE ACTION REQUIRED: In accordance with
Section 3.4 (b) of the Affirmative Action Regulations adopted pursuant
to P.L. 1975, Chapter 127, the following is made a part of this
Contract:
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MANDATORY AFFIRMATIVE ACTION REQUIREMENTS
FOR
PUBLIC WORKS CONTRACTS AND CONSTRUCTION CONTRACTS
(N.J.A.C. 17:27-1 et seq.)

EQUAL OPPORTUNITY AND AFFIRMATIVE ACTION REQUIREMENTS

During the performance of this contract, the contractor agrees as follows:

a.

The contractor or subcontractor, where applicable, will not
discriminate against any employee or applicant for employment
because of age, race, creed, color, national origin, ancestry,
marital status, sex, affectional or sexual orientation. The
contractor will take affirmative action to ensure that such
applicants are recruited and employed, and that employees are
treated during employment, without regard to their age, race, creed,
color, national origin, ancestry, marital status, sex, affectional
or sexual orientation. Such action shall include, but not be
limited to the following: employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the Public
Agency Compliance Officer setting forth provisions of this
nondiscrimination clause;

The contractor or subcontractor, where applicable, will, in all
solicitations or advertisements for employees placed by or on behalf
of the contractor, state that all qualified applicants will receive
consideration for employment without regard to age, race, creed,
color, national origin, ancestry, marital status, sex, affectional
or sexual orientation;

The contractor or subcontractor, where applicable, will send to each
labor union or representative of workers with which it has a
collective bargaining agreement or other contract or understanding,
a notice, to be provided by the agency contracting officer advising
the labor union or workers' representative of the contractor's
commitments under this act and shall post copies of the notice on
conspicuous places available to employees and applicants for
employment;

The contractor or subcontractor, where applicable, agrees to comply
with regulations promulgated by the Treasurer pursuant to P.L. 1975,
c. 127, as amended and supplemented from time to time. -
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MINORITY AND FEMALE EMPLOYMENT GOAL OBLIGATIONS

When hiring workers in each construction trade, the contractor or
subcontractor agrees to attempt in good faith to employ minority and
female workers in each construction trade consistent with the
applicable employment goal prescribed by N.J.A.C. 17:27-7.3;
provided, however, that the affirmative action office may, in its
discretion, exempt a contractor or subcontractor from compliance
with the good faith procedures prescribed by (A), (B) and (C) below,
as long as the Affirmative Action Office is satisfied that the
contractor is employing workers provided by a union which provides
evidence, in accordance with standards prescribed by the affirmative
action office, that its percentage of active "card carrying" members
who are minority and female workers is equal to or greater than the
applicable employment goal prescribed by N.J.A.C. 17:27-7.3,
promulgated by the Treasurer pursuant to P.L. 1975, c¢.127, as
amended and supplemented from time to time. The contractor or
subcontractor agrees that a good faith effort shall include
compliance with the following procedures:

(A7) If the contractor or subcontractor has a referral agreement or
arrangement with a union for a construction trade, the
contractor or subcontractor shall, within three days of the
contract award, seek assurances from the union that it will
cooperate with the contractor or subcontractor as it fulfills
its affirmative action obligations under this contract and in
accordance with the rules promulgated by the Treasurer
pursuant to P.L. 1975, c¢.127, as supplemented and amended from
time to time. If the contractor or subcontractor is unable to
obtain said assurances from the constyuction trade union at
least five days prior to the commencement of construction
work, the contractor or subcontractor agrees to attempt to
hire minority and female workers directly, consistent with the
applicable employment goal. If the  contractor's or
subcontractor's prior experience with a construction trade
union, regardless of whether the union has provided said
assurance, indicates a significant possibility that the trade
union will not refer sufficient minority and female workers
consistent with the applicable employment goal, the contractor
or subcontractor agrees to be prepared to hire minority and
female workers directly, consistent with the applicable
employment goal, by complying with the hiring procedures
prescribed under (B) below; and the contractor or
subcontractor further agrees to take said action immediately
if it determines or is so notified by the affirmative action
office that the union is not referring minority and female
workers consistent with the applicable employment goal.
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(B)

If the hiring of a workforce consistent with the employment
goal has not or cannot be achieved for each construction trade
by adhering to the procedures of (A) above, or if the
contractor does not have a referral agreement or arrangement
with union for a construction trade, the contractor or
subcontractor agrees to take the following actions consistent
with the applicable county employment goals:

(1) To notify the Public Agency Compliance Officer,
Affirmative Action Office, and at least one approved
minority referral organization of its manpower needs,
and request referral of minority and female workers;

(2) To notify any minority and female workers who have been
listed with it as awaiting available vacancies.

(3) Prior to commencement of work, to request the local
construction trade wunion, if the contractor or
subcontractor has a referral agreement or arrangement
with a union for the construction trade, to refer
minority and female workers to fill job openings;

(4) To leave standing requests for additional referral to
minority and female workers with the local construction
trade union, if the contractor or subcontractor has a
referral agreement or arrangement with a union for the
construction trade, the State training and employment
service and other approved referral sources in the area
until such time as the workforce is consistent with
employment goal. >

(5) If it is necessary to lay off some of the workers in a
given trade on the construction site, to assure,
consistent with the applicable State and Federal
statutes and court decisions, that sufficient minority
and female employees remain on the site consistent with
the employment goal; and to employ any minority and
female workers so laid off by the contractor or any
other construction site in the area on which its
workforce composition is not consistent with an
employment goal established pursuant to rules
implementing P.L. 1975, ¢.127;

(6) To adhere to the following procedure when minority and
female workers apply or are referred-to the contractor
or subcontractor:
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(i)

(ii)

(iii)

If said individuals have never previously
received any documents or certification
signifying a level of qualification lower than
that required, the contractor or subcontractor
shall determine the qualifications of such
individuals and & 4 the contractor's or
subcontractor's workforce in each construction
trade is not consistent with the applicable
employment goal, it shall employ such persons
which satisfy appropriate qualification
standards; provided however, that a contractor or
subcontractor shall determine that the individual
at least possesses the skills and experience
recognized by any worker skills and experience
classification determination which may have been
made by a Public Agency Compliance Officer,
union, apprentice program or a referral agency,
provided the referral agency is acceptable to the
Affirmative Action Office and provided further,
that, % o necessary, the contractor or
subcontractor shall hire minority and female
workers who qualify as trainers pursuant to these
rules. All of these requirements, however, are
limited by the provisions of (C) below.

If the contractor or subcontractor's workforce is
consistent with the applicable employment goal,
the name of said female or minority group
individual shall be maintained on a waiting list
for the first consideration, in the event the
contractor's or subcontractor's workforce is no
longer consistent with the applicable employment
goal.

it for any reason, said contractor or
subcontractor determines that a minority
individual or a female is not qualified or if the
individual qualifies as an advanced trainee or
apprentice, the contractor or subcontractor shall
inform the individual in writing with the reasons
for the determination, maintain a copy in its
files, and send a copy to the Public Agency
Compliance Officer and to the Affirmative Action
Office.
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(c)

(D)

(7) To keep a complete and accurate record of all requests
made for the referral of workers in any trade covered by
the contract, on forms made available by the affirmative
action office and submitted promptly to that office upon
request.

The contractor or subcontractor agrees that nothing contained
in preceding provision (B) shall preclude the contractor or
subcontractor from complying with the hiring hall or
apprenticeship provisions in any applicable collective
bargaining agreement or hiring hall arrangement, and, where
required by custom or agreement, it shall send journeymen and
trainees to the union for referral, or to the apprenticeship;
provided, however, that where the practices of a union or
apprenticeship program will result in the exclusion of
minorities and females or the failure to refer minorities and
female consistent with the county employment goal, the
contractor or subcontractor shall consider for employment
persons referred pursuant to said provision (B) without regard
to such agreement or arrangement; provided further, however,
that the contractor or subcontractor shall not be required to
employ female and minority advanced trainees and trainees in
numbers which resulted in the employment of advanced trainees
and trainees as a percentage of the total workforce for the
construction trade, which percentage significantly exceeds the
apprenticeship to journey worker ratio specified in the
applicable collective bargaining agreement, or in the absence
of a collective bargaining agreement, exceeds the ratio
established by practice in the area for said construction
trade. Also, the contractor or subcongractor agrees that in,
implementing the procedures of b. above, it shall, where
applicable, employ minority and female workers residing within
the geographical jurisdiction of the union.

The contractor agrees to complete an Initial Project Manning
Report on forms provided by the Affirmative Action Office or
in the form prescribed by the Affirmative Action Office and
submit a copy of said form no later than three days after
signing a construction contract; provided, however, that the
Public Agency may extend in a particular case the allowable
time for submitting the form to no more than 14 days; and to
submit a copy of the Monthly Project Manning Report once a
month (by the seventh workday of each month) thereafter for
the duration of this contract to the Affirmative Action Office
and to the Public Agency Compliance Officer. The contractor
agrees to cooperate with the Public Agency in the payment of
budgeted funds, as is necessary, for on-the-job and off-the-
job programs for outreach and training of minority and female
trainees employed on the construction projects.
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(E) The contractor and its subcontractors shall furnish such
reports or other documents to the Affirmative Action Office as
may be requested by the Office from time to time in order to
carry out the purposes of these regulations, and public
agencies shall furnish such information as may be requested by
the Affirmative Action Office for conducting a compliance
investigation pursuant to Subchapter 10 of the Administrative
Code (NJAC 17:27).

NOTE THE FOLLOWING WITH REGARD TO EXEMPTIONS AND FEDERALLY APPROVED
OR SANCTIONED AFFIRMATIVE ACTION PROGRAMS

. A public works contract for a subcontractor with a total work force
of four or fewer employees or for a contractor or subcontractor
performing under an existing Federally approved or sanctioned
affirmative action program shall contain as mandatory language
required by P.L. 1975, c.127, all of the language of a. through c.
above, and said contract shall not contain any other mandatory
language prescribed by N.J.A.C. 17:27-1 et seq.

q. Subsection e. above shall not apply to any construction contractor
or subcontractor performing under an existing federally approved or
sanctioned affirmative action program; or to any subcontractor which
is exempted under N.J.A.C. 17:27-6.1 from the affirmative action
plan requirements of N.J.A.C. 17:27-6.1 et seq.; or to any
construction contractor or subcontractor bidding on or negotiating
with a public agency operating under its own affirmative action
construction program which has been designated as a State-approved
affirmative action construction program pursuant to N.J.A.C. 17:27-
6.5 g

This Contract shall be binding upon the OWNER, its successors and assigns,

and upon the CONTRACTOR, its successors and assigns or heirs, executors,

administrators and assigns.

IN WITNESS WHEREOF, the OWNER has caused this instrument to be signed by

attested by

and the seal
to be hereunto affixed, and the CONTRACTOR hereunto set their hands and
seals, or caused these presents to be signed by their proper corporate
officers and their proper corporate seal to be hereto affixed.
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OWNER

: L SIGNED BY

SIGNATURE

TITLE

(S)

DATE

ATTEST:

(SEAL)

CONTRACTOR

1. SIGNED BY

SIGNATURE

TITLE

(s)

DATE

2. SIGNED BY

SIGNATURE

TITLE

(s)

DATE

3% SIGNED BY

SIGNATURE

TITLE

(S)

DATE

ATTEST:

(SEAL)

Note: Attach additional signature sheets in the above form if necessary.
Also execute and attach acknowledgment forms if required by the

OWNER.

IB.11  REJECTION OF PROPOSALS & WAIVER OF INFORMALITIES
IB.11.1. MULTIPLE PROPOSALS NOT ALLOWED

More than one Proposal from an individual,

a firm or partnership, a

corporation or association of principals under the same or different names shall

not be considered.
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IB.11.2. UNBALANCED PROPOSALS

Proposals which are obviously unbalanced may be rejected at the option of
the OWNER.

IB.11.3. RIGHT TO REJECT PROPOSALS RESERVED

The right is reserved to reject any or all Proposals presented, if the
OWNER, and the OWNER alone, deems it in the OWNER's best interests to do so.

IB.11.4. RIGHT TO WAIVE INFORMALITIES RESERVED

The OWNER expressly reserves the right to waive any informality in any
Proposal, and to accept the Proposal which, in the OWNER'S judgement, serves his
best interests.

IB.11.5. UNOUALIFIED PROPOSALS TO BE REJECTED

If prequalification is required, the OWNER reserves the right to reject any
Proposal submitted by a bidder who has not properly prequalified or to reject any
bid which exceeds the amount of the prequalification currently possessed by said
bidder.

If prequalification is not required, the OWNER reserves the right to reject
any Proposal from a bidder who cannot produce documentation of the bidder's
qualifications sufficient to allow the Engineer and OWNER to determine that the
bidder is qualified and responsible. This documentation shall include, but not
be limited to, the bidder's financial capabilities, adequacy of plant and
equipment, experience on projects of a similar nature and the experience of
personnel proposed for the project. If the OWNER is not satisfied that the bidder
is responsible, the OWNER may, after affording the bidder a hearing, reject the
Proposal.

IB.12 ~PERMITS TO BE SECURED BY CONTRACTOR 5

The CONTRACTOR shall secure all permits, licenses and bonds, and shall pay
all necessary fees required for: 1)Permits related to the CONTRACTOR'S means and
methods of construction and 2) any other permits not obtained by the OWNER.
Copies of the permits that have been (or will be) obtained by the OWNER are noted
in the Special Provisions and are on file in the office of the Engineer and may
be inspected by prospective bidders during normal business hours. The bidder
shall be aware of the terms and any conditions of said permits and shall include
all costs necessary to comply therewith in the unit prices bid for the work.

IB.13  BIDDERS REFERRED TO LAWS

The attention of the bidders is especially directed to the provisions of
Federal, State, County and Municipal laws, statutes and regulations that may apply
to the work, particularly with regard to safety regulations. Such provisions
refer to obstruction of streets, maintaining of signals, storing and handling of
explosives, etc. Particular note is to be taken also of those provisions-
affecting the CONTRACTOR or his employees in the prosecution of the work or his
relation to any political subdivision or person. All pertinent laws, statutes,
ordinances and regulations shall be obeyed and complied with.
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IB.14 BIDDERS TO EXAMINE SITE AND CONDITIONS
IB.14.1. BIDDERS TO VISIT SITE

All bidders or their representative(s) are required to visit the site of
work of this Contract and examine the means of access to the site. Bidders shall
make all necessary investigations in order to become thoroughly informed as to the
character and magnitude of all work involved in the complete execution of the
Contract, including facilities for delivery and handling of material,
obstructions, if any, at site, and conditions and difficulties that will be
encountered in the performance of the work specified herein. The OWNER and/or
Engineer will cooperate with the CONTRACTOR to allow reasonable investigations.
All examinations and investigations will be made prior to submission of bids.

IB.14.2. BIDDERS TO DETERMINE CONDITIONS

Each bidder must be fully informed as to the conditions under which the work
is to be performed. These conditions shall include problems of construction,
availability of labor and equipment, transportation, and all else necessary to
perform and complete the project as specified herein. Failure to do so will not
relieve the successful bidder of any obligation to furnish all material, labor and
equipment necessary to complete the work as specified, for the consideration set
forth in his bid.

IB.15  LAYING OUT THE WORK

IB.15.1. ENGINEER TO ESTABLISH CONTROLS
The Engineer shall establish bench marks as shown on the Plans. The

Engineer shall also establish the position of control points or traverse points
as shown on the Plans. The Engineer shall establish such controls within three
(3) working days of the CONTRACTOR'S request.

IB.15.2. CONTRACTOR TO PROVIDE CONSTRUCTION STAKES
From the established controls, the CONTRACTOR shall establish all baselines,

offset lines, set and drive stakes, set batter boards, and take all other
measurements in order to lay out the work in accordance with the intent of the
Contract drawings.

IB.15.3. ENGINEER MAY CHECK CONTRACTOR'S LAYOUT
After the CONTRACTOR has erected batter boards, or forms, and set line and

elevations for the grading, paving or structures, the Engineer may check such work
for obvious errors in alignment and grade. If the Engineer elects to make such
checks, the CONTRACTOR may only proceed with permanent construction of the work
after approval of the Engineer is obtained.

IB.15.4. CONTRACTOR RESPONSIBLE FOR ERRORS
Notwithstanding. the Engineer's election to check (or not check) the

CONTRACTOR's layout of the work for obvious errors or omissions, the basic
responsibility for laying out the work remains the CONTRACTOR's and he shall be
responsible to the OWNER for the rectifying, or for the cost of rectifying, any
errors resulting from his layout of the work.
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IB.15.5. CONTRACTOR TO ASSIST ENGINEER
When requested by the Engineer, the CONTRACTOR shall make available a

competent person from his construction force to assist the Engineer in any manner
which may be necessary to check the grades and alignment as well as other features
of the work. No extra payment will be made for the services of such assistant,
and payment for the assistance shall be deemed to be included in the various unit
prices bid. Failure to comply with this provision shall be sufficient cause for
the Engineer to stop the work on the unchecked sections.

IB.15.6. CONTRACTOR TO PROTECT CONTROL POINTS
The CONTRACTOR shall adequately protect all monuments, stakes and marks set

by the Engineer. If they are disturbed or obliterated by the CONTRACTOR during
the progress of the work, they shall be replaced by the Engineer at the
CONTRACTOR's expense, and the amount thereof may be withheld from any payment due
or becoming due.

iIB.16  MAINTENANCE PERIOD REQUIRED

The bidder's attention is directed to the provisions hereinafter in the
Contract Documents which require, unless otherwise provided, the maintenance of
all work and materials furnished under this Contract for a period of two (2) years
after completion, acceptance and final payment of the work.

IB.17  NORMAL WORKING HOURS REOUIRED
Unless otherwise specified, the CONTRACTOR will be expected to accomplish

all of the work of this project during normal working hours. No work will be
performed on Saturdays, Sundays or Legal Holidays, or prior to 7:00 A.M. or after
7:00 P.M. on any normal working day, without the knowledge of the Engineer and the
consent of the OWNER.
IB.18  AMERICAN AND NEW JERSEY PRODUCTS

The products to be provided under this Contract shall be only manufactured
and farm products of the United States, wherever available, and where possible,
the CONTRACTOR shall purchase such products and services from vendors who have a
place of business in New Jersey.

IB.19 ADDENDA AND INTERPRETATIONS (PRE-BID)

No interpretation of the meaning of the plans, specifications, or other
prebid documents will be made to any bidder orally. However, the Engineer, at his
sole discretion, may advise prospective bidders on where certain information may
be found in the Contract Documents.

Every request for such interpretation should be in writing addressed to the
Engineer at the address given in the Notice to Bidders (Advertisement) and to be
given consideration must be received at least ten (10) working days prior to the
date fixed for the opening of bids. Any and all such interpretations and any
supplemental instructions will be in the form of written addenda to the
specifications which, if issued, will be mailed by certified mail with return
receipt requested to all prospective bidders (at the respective addresses
furnished for such purposes), not later than five (5) working days prior to the
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date fixed for the opening of bids. No interpretation nor addenda may be issued
within five (5) working days of the date fixed for the opening of bids unless the
time for receipt of bids is extended to a date not less than ten (10) working days
after the last notice of any such addenda or interpretation is published. Failure
of any bidder to receive any such addendum or interpretation shall not relieve
such bidder from any obligation under his bid as submitted. All addenda so issued
shall become part of the Contract Documents.

IB.20 _ DISCIOSURE OF OWNERSHIP

In accordance with P.L. 1977, Chapter 33, effective March 8, 1977, all
bidders shall submit with their bid a statement setting forth the names and
addresses of all stockholders in the corporation (or partnership) who own 10% of
more of its stock, of any class (or of any individual partners in the partnership
who own a 10% or greater interest therein, as the case may be). If one or more
such stockholder (or partner) is itself a corporation (or partnership), the
stockholders holding 10% or more of that corporation's stock (or the individual
partners owning 10% or greater interest in that partnership, as the case may be) ,
shall also be listed. The disclosure shall be continued until names and addresses
of every non-corporate stockholder, and individual partner, exceeding the 10%
ownership criteria has been listed.

Bidders may utilize the forms provided with the proposal for this purpose
or may submit their own statement forms provided the necessary information is
disclosed. If the bidder's own forms are used, they shall be executed and
attested in the same form as the Proposal.

IB.21.1. BIDDER REFERRED TO LAW
The bidder is specifically referred to P.L. 1975, Chapter 127, which

supplements P.L. 1945, Chapter 169, and the Regulations adopted pursuant thereto,
relating to affirmative action in relation to discrimination.

IB.21.2. SPECIFIC LANGUAGE REQUIRED
In accordance with Section 3.4(b) of the Affirmative Action Regulations

adopted pursuant to P.L. 1975, Chapter 127, the specific language in Article Seven
of the Form of Contract set forth in IB.10.4 is incorporated herein.

IB.21.3. NOTICES TO BE PROVIDED
The Engineer and/or OWNER will provide the successful bidder with two copies

of the notices required by Section 3 of P.L. 1975, Chapter 127. Additional copies
may be secured by the CONTRACTOR in payment of the cost of reproduction thereof.

IB.21.4. CONTRACT PROCEDURES

The CONTRACTOR must sign a contract containing the mandatory language of
IB.21.2. The construction goals and related contract obligations and procedures,
as described in the regulations, do not apply to any construction contractor or
subcontractor which submits appropriate evidence that it is operating under a
federally approved or sanctioned affirmative action plan or to any subcontractor
with four (4) or fewer employees.
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If the CONTRACTOR refuses to sign a contract containing the mandatory
affirmative action contract language at the time the contract is submitted for
signing by the OWNER, then the OWNER will reject the CONTRACTOR's bid as non-
responsive. When such a rejection occurs, the same affirmative action
requirements shall apply to any other contractor selected by the OWNER in
accordance with contracting laws and procedures.

If, prior to or at the time the OWNER submits a contract for signing, the
CONTRACTOR does not submit to the OWNER evidence of an existing federally approved
or sanctioned Affirmative Action Program, then no later than three (3) days after
the contractor signs the construction contract, the contractor shall complete and
submit the Project Manning Table Form AA201-A (Building Construction) or AA201-B
(Heavy Construction) to the OWNER and Affirmative Action Office, provided,
however, that for construction projects with a total cost of less than $50,000,
the Project Manning Report shall not be submitted except when requested by the
Affirmative Action Office. The CONTRACTOR should retain the copy marked
"CONTRACTOR", submit the copy marked "Public Agency" to the OWNER and the
remaining copies will be forwarded immediately by the CONTRACTOR to:

Affirmative Action Office
Department of the Treasury
State House

CN-209

Trenton, New Jersey 08625-0209

The OWNER may extend in a particular case the allowable time for submitting
the initial form to no more than fourteen (14) days.

The CONTRACTOR must require their subcontractors (except subcontractors with
four (4) or less employees) to agree to the mandatory provisions of IB.21.2.

IB.21.5 SUBCONTRACTORS
All provisions of this section (IB.21) shall apply to subcontractors, except

that subcontractors with less than five employees need not submit and obtain the
approval of the State Treasurer for an affirmative action program. The OWNER will
not approve any subcontract for a subcontractor having five or more employees, in
accordance with the provisions of Section GC.21.5, unless the subcontractor meets
the requirements of the regulations.
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GC,1 HEADINGS

The headings of the sections herein and in other parts of these Contract
Documents are for convenience of reference only and shall have no bearing on
their interpretation.

GC.2  NUMBERING OF SECTIONS

The sections herein and in other parts of these Contract Documents, except
for the Supplementary Specifications, are numbered in three parts; the first
part, a capital block letter or letters, designates the general portion of the
Contract Documents as follows:

NB. Notice to Bidders (Advertisement)
P. Proposal and Consent of Surety
IB. Information for Bidders
GC. General Conditions

SP. Special Provisions

S. Standard Specifications

Ss. Supplementary Specifications

The second part, an Arabic numeral, denotes the article number of the
general portion of the Contract Documents; and the third part, also an Arabic
numeral, denotes the number of the section.

General portion SS - The Supplementary Specifications is an exception to
the above rule. The Supplementary Specifications are numbered in two parts; the
first and second numerals denote the section and article number respectively, of
the New Jersey Department of Transportation Standard Specifications which are
being amended or added to by the provisions of the subject section, or may in
some cases, denote entirely independent technical information not previously
referred to in the Standard Specifications.

When a particular portion, section or article does not lend itself to or
require such extensive division as outlined above, the second or even the first
portion of the heading may be omitted. The heading numbering of the portions,
articles and sections herein shall have no bearing on their interpretation.

GC.3  DEFINITIONS

Whenever in these Contract Documents the following terms and abbreviations
or pronouns in place of them are used, their intent and meaning shall be
interpreted as follows:

"AASHTO" American Association of State Highway & Transportation
Officials
"ACI" American Concrete Institute
- "pISC" American Institute of Steel Construction
"APWA" American Public Works Association
GC-1
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“"ASA" American Standards Association

"ASCE" American Society of Civil Engineers

"ASTM" American Society for Testing and Materials
"NEC" National Electric Code

"NEMA" National Electrical Manufacturers Association
“N.J.D.O.T." New Jersey Department of Transportation
"L.S." Lump Sum

"EA," Each

"L.F." Lineal Feet

"Cc.y." Cubic Yards

“S.F." Square Feet

"s.y.v Square Yards

"BID" - The offer or proposal of the Bidder submitted on the prescribed
form setting forth the prices for the work to be performed.

"BIDDER" - Any individual, firm or corporation submitting a proposal for
the work contemplated, acting directly or through a duly authorized
representative.

"CHANGE ORDER" - A written order recommended by the Engineer, which is
signed by the CONTRACTOR and the OWNER authorizing an addition, deletion, or
revision of the work, or an adjustment of the contract amount or contract time.

"CLERK" - The Clerk of the governing body, if the OWNER be a County or
Municipality.

_"CONTRACT" - The Agreement covering the performance of the work and the
furnishing of materials in the construction of the work. The Contract shall
include the "Proposal," "Contract Documents," "Plans," "Specifications," “Payment
and Performance Bond," and "Notice to Bidders," and an§ and all supplemental
agreements which reasonably could be required to complete the construction of the
work in a substantial and acceptable manner.

"CONTRACT DOCUMENTS" - The Contract, Notice to Bidders, Proposal,
Information for Bidders, General Conditions, Special Provisions; Specifications,
Standard and Supplementary; Drawings, Addenda and Modifications.

"CONTRACTOR" - Party of the second part to the contract, acting directly
or through his agents or employees.

"ENGINEER" - Whenever the word Engineer is used in reference to the work
or any part thereof in these Specifications or the Contract, it shall be
understood to apply and refer to the professional engineering representative of
the OWNER, duly authorized to represent the OWNER in the execution of the work
covered by the Specifications and Contract. The term "Engineer" or the pronouns
used in place thereof shall refer to acting either directly or through assistants
under the Engineer, limited to the particular duties entrusted to them.

"INSPECTOR" - An authorized representative of the OWNER assigned, under the
supervision of the Engineer, to the inspection of the work.
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Y*MODIFICATION" -

(a) A written amendment of the Contract Documents signed by both
parties,

(b) a change order, or

(c) a written clarification or interpretation issued by the
Engineer.

"OWNER" - A public body or authority, association, partner- ship,
corporation or individual for whom the work is to be performed; the party of the
first part in the Contract.

"PAYMENT AND PERFORMANCE BOND" - The approved form of security furnished
by the CONTRACTOR and his Surety as a guaranty of the CONTRACTOR and his surety
that all lawful work will be performed and all lawful claims paid in accordance
with the terms of the Specification and Contract.

“PLANS" - All drawings, or reproductions of drawings, pertaining to the
construction of the project.

"PROJECT"- The design or scheme used and set forth on the plans and to be
carried out by the specifications in order to complete the work in a manner
satisfactory to the OWNER.

"PROPOSAL" - The approved prepared form on which the Bidder will or did
submit his, their or its prices for the work contemplated.

"PROPOSAL SECURITY" - The security designated in the proposal, to be
furnished by the Bidder as a guaranty of good faith to enter into a contract with
the OWNER if the work is awarded to him.

"ROADWAY" - That portion of the highway included between the gutter or side
ditch lines, reserved for the accommodation of the traveling public, and its
appertaining structures and slopes, and all ditches, channels, waterways, etc.,
necessary to its correct drainage.

"SPECIFICATIONS" - The directions, provisions and requirements contained
herein, together with all written agreements, made .or to be made, pertaining to
the method and manner of performing the work, or to the quantities and qualities
of materials to be furnished under the contract.

"SUBCONTRACTOR" - An individual, firm or corporation having a direct
contract with the CONTRACTOR or with any other subcontractor for the performance
of a part of the work at the site.

"SURETY" - The corporate body which is bound with and for the CONTRACTOR
who is primarily liable and which engages to be responsible for his payment of
all debts pertaining to and for his acceptable performance of the work for which
he has contracted.
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"WORK" - Any and all obligations, duties and responsibilities necessary to
the successful completion of the project under the Contract Documents, including
the furnishing of all labor, materials, equipment and other incidentals.

"WORKING DAY" - A calendar day, exclusive of Saturdays, Sundays, and Legal
Holidays, on which, in the sole opinion of the Engineer, weather and working
conditions permit the CONTRACTOR to make effective use, during normal working
hours, of not less than one-half of his normal current daily man-hours.

GC.4  CONTRACT DOCUMENTS
GC.4.1. DESCRIPTION OF CONTRACT DOCUMENTS

The Contract Documents consist of the Contract, Notice to Bidders
(Advertisement), Proposal, Information for Bidders, General Conditions, Special
Provisions, Standard Specifications, Supplementary Specifications, Plans, Addenda
and Modifications.

GC.4.2. SEQUENCE OF PRECEDENCE

In the case of conflict between the various parts of the Contract
Documents, they. shall be interpreted; (a) to require the higher, in terms of
quality of materials and workmanship, of the possible interpretations, and (b)
in accordance with this sequence of precedence:

Contract Agreement

Addenda, Bulletins, Changes of Plan
Details

Drawings

Supplementary Specifications

Special Provisions

Standard Specifications (Technical Only)
Standard General Conditions

Information for Bidders

.

HPQ MO QALODY

In case of discrepancies between calculated and scaled dimensions on the
plans, the calculated dimensions shall govern.

GC.4.3. OWNERSHIP OF DOCUMENTS

All Contract Documents and copies thereof are furnished by the Engineer for
use only on the project herein described and, with the exception of those sets
which have been signed in connection with the execution of the Contract, shall
at all times remain the property of the Engineer. They shall not be used in
connection with any other project.

GC,5  INTENT OF CONTRACT DOCUMENTS -
DESCRIPTION OF COMPLETE PROJECT
It is the intention of the Contract Documents to describe a complete

project to be constructed in accordance with all the requirements therein
notwithstanding that each and every item required may not be shown on the
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drawings or mentioned in the specifications. The Contract Documents comprise the
entire agreement between the OWNER and the CONTRACTOR and may be amended or added
to only as herein described.

GC.6  DOCUMENTS ARE COMPLEMENTARY

The Contract Documents are complementary; they are to be considered as one
instrument; the intent is to make them explanatory one of the other. No sections
thereof or any papers attached to or bound with the Contract Documents shall be
detached as each one is a necessary part thereof.

GC.7 ___OWNER TO FURNISH PLANS AND SPECIFICATIONS

The OWNER will furnish or cause the Engineer to furnish the CONTRACTOR with
two (2) complete sets of Plans (paper prints) and two complete sets of other
Contract Documents after the execution of the contract agreement. Additional
sets of plans or Contract Documents will be furnished the CONTRACTOR upon
application, at the cost of reproduction.

When Plans are revised or supplemental drawings are prepared, two (2)
copies of such revisions or supplements shall also be furnished the CONTRACTOR
for inclusion with the previously issued plans.

GC.8  CONTRACTOR TO REVIEW PLANS

The CONTRACTOR shall be assumed to have reviewed all plans, drawings,
details and schedules for conflicts or- discrepancies. He shall notify the
Engineer of any and all conflicts or discrepancies therein for interpretation and
correction and/or revision as necessary.

The CONTRACTOR will be deemed to have fully examined the plans and Contract
Documents during the preparation of his Proposal and to have been aware of and
have made allowances therein for any such discrepancies; consequently, no
additional compensation on account of any such discrepancy will be due the
CONTRACTOR in excess of the amounts scheduled in his Proposal.

GC.20  WORK TO BE PERFORMED

The work of the Contract comprises the performance and completion of the
project, including the furnishing of all materials, equipment, transportation,
labor and all else necessary therefor and incidental thereto and final cleaning
up, payment of all due obligations and the replacement of any defective work or
materials all as herein provided.

GC.10.1. MATERIALS REOUIRED

Unless otherwise provided, all materials shall be new and shall be of
domestic manufacture. All materials required for the work, unless otherwise
provided, shall be provided by the CONTRACTOR and shall be subject to the
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Engineer's approval before and/or after delivery and before and/or after
incorporation into the work.

GC.10.2. EOQUIPMENT REQUIRED

All bidders should familiarize themselves with the requirements herein
regarding the equipment required for the proper execution of the work. All
equipment used shall, in the opinion of the Engineer, be proper for the work to
be performed. No equipment which, because of its weight or dimensions, will
cause damage to public or private property shall be allowed.

GC.10.3 WORKMANSHIP REOQUIRED

All workmanship shall be, in every respect, in accordance with the best
current practice. Only skilled craftsmen, fully qualified in the various
disciplines required, shall be used on the work.

GC.10.4 EQUIVALENT MATERIALS AND WORKMANSHIP

Whenever materials or equipment are specified or described in the Contract
Documents by using the name of a proprietary item or the name of a particular
supplier, the naming of the item is intended to establish the type, function and
quality required. Unless the name is followed by words indicating that no
substitution is permitted, materials or equipment of other suppliers may be
accepted. If the CONTRACTOR wishes to furnish or use a proposed substitute, the
CONTRACTOR will be required to show, to the satisfaction of the Engineer, that
the proposed substitute will perform adequately the duties required by the
general design, be similar and of equal substance to that specified and be suited
to the same use as that specified. No substitute shall be used without the
written permission of the Engineer, who shall be the sole judge of equality.

GC.11  COOPERATION WITH OTHERS
GC.11.1. WORK OF OTHER CONTRACTORS

The right is reserved by the OWNER to do work with its own employees or by
other contractors and to permit public utility companies and others to do work
during and within the limits of, or adjacent to, the project. The CONTRACTOR
shall conduct his work so as to cause as little interference with the work of
such other contractors as possible.

GC.11.2. REQUIREMENTS OF OTHER BODIES

Certain work to be done incidental to this contract may be required by
persons, municipalities or bodies other than the OWNER. Plans, specifications
or other available detail information, such as is in the possession of the OWNER,
will be placed on file for the bidder's reference.

All such filed data, if any, is only for the guidance of the CONTRACTOR,
who may use such data at his discretion. No responsibility is assumed by the
OWNER, the Engineer, or their agents, as to the completeness or accuracy of the
data, or for the acceptance of the work.
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The CONTRACTOR shall be responsible for the approval and acceptance of work
that is to meet the requirements of persons, municipalities or bodies other than
the OWNER. The work may include, but shall not be restricted to, replacement of
sidewalks, curbs, pavement or utilities, as well as other incidental work
required to complete the Contract.

GC.11.3. DISPUTES CONCERNING NON-COOPERATION

It is agreed that, the Engineer is vested with the authority to render a
judgement of fault insofar as the interference, if any exists, is occasioned by
the CONTRACTOR or by any of his subcontractors or agents or by the OWNER. Such
decision of the Engineer shall be binding and conclusive on any party to the
Contract.

GC.12  CONTRACTOR'S PERSONNEL
GC.12.1. CONTRACTOR'S SUPERINTENDENCE

The CONTRACTOR shall attend to the work personally or through a competent,
English-speaking superintendent, who shall be continually present on the project
site whenever work is in progress. Such a superintendent shall be satisfactory
to the Engineer and, except in extraordinary circumstances, shall not be removed
or replaced without due notice being given the Engineer. The superintendent
shall have full authority to act for the CONTRACTOR without the need to consult
any higher level of authority.

GC.12.2. CONTRACTOR'S EMPLOYEES

All workers must be competent and fully qualified in the type of work to
be performed. The Contractor will remove from the work any employee who is found
by the Engineer to be incompetent, or who is performing work in an unworkmanlike
manner or contrary to the Specifications or the Engineer's instructions, or who
is disorderly.

GC.12.3. WORK FORCE TQ BE SUFFICIENT

The quality of superintendence and the number of workers employed on the
site of the work shall, in the opinion of the Engineer, be sufficient to complete
the project within the stipulated time. No progress payments due or becoming due
during this project shall be certified for payment for as long as any CONTRACTOR
may be held in violation of the terms of this section.

GC.12.4. CERTAIN EMPLOYMENT PROHIBITED

Neither the CONTRACTOR nor any subcontractor shall engage, on any basis,
during the period of this Contract any of the professional, technical or
administrative personnel of the OWNER or Engineer who are, or have been, employed
by the OWNER or Engineer during the period of this Contract, without the written
consent of the OWNER.
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GC.12.5. RESIDENT CITIZENS

The follow State statute is to be made part of this contract:

NJSA 34:9-2.

In the construction of any public work for the State, or any county, city,
town, township or borough, or other municipal corporation or any board,
committee, commission or officer thereof, whether the same be a building,
excavation, sewer, or drainage construction, road, building, paving, bridge, or
any other form or kind of public work, preference in employment thereon shall be
given to citizens of the State of New Jersey who have resided and maintained
domiciles within the State for a period of not less than one (1) year immediately
prior to such employment. Persons other than citizens of the State may be
employed when such citizens are not available.

Every contract for the construction of public works shall provide that if
this section is not complied with the contract shall be voidable at the instance
of the State, county or municipality.

All boards, officers, agents or employees having the power to enter into
contracts which provide for the expenditure of public money on public works,
shall file in the office of the commissioner of labor the names and addresses of
all contractors holding contracts with the State, or any county, or municipal
corporation, or with any board, committee, commission or officer thereof. Upon
the demand of the commissioner, a contractor shall furnish a list of the names
and addresses of all his or its subcontractors.

GC.13  CONTRACTOR'S WORKING FACILITIES

GC.13.1. WORKING SITE - ADDITIONAL RIGHTS OF WAY

-

The OWNER will provide land, easements or rights of way for the work within
the limits designated on the plans. The CONTRACTOR shall not enter or occupy any
land outside of the limits so designated on the plans without first obtaining the
written consent of the property owner(s) which shall hold harmless the OWNER and
Engineer from any costs or damages resulting from the CONTRACTOR'S use of the
property. It shall be the CONTRACTOR's responsibility to insure that his
proposed use of such lands conforms to all applicable provisions of the local
zoning ordinance. A copy of the written consent of the property owner(s) shall
be filed with the Engineer. Upon completion of the work, including all cleanup
and restoration, the CONTRACTOR shall obtain a written release from the owners
of all lands used, and file such release or releases with the Engineer.

The CONTRACTOR shall become familiar with the rights of way provided as

Aindicated on_the plans. The CONTRACTOR shall make all necessary -arrangements for

additional rights of way required by the CONTRACTOR such as for storage of
equipment and material. No further payment will be made for additional rights
of way other than that included in the unit prices bid for the construction work.
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GC.13.2. TEMPORARY UTILITIES

The CONTRACTOR shall furnish, at the CONTRACTOR's own expense, an adequate
supply of water, electric power and telephone service as required in the
performance of the work. The CONTRACTOR shall furnish and install all temporary
connections, meters and other appurtenances, shall conform to all requirements
of the utility companies, and shall pay all expenses and charges incidental
thereto. After the completion of the work, the temporary facilities shall be
removed by the CONTRACTOR. The CONTRACTOR shall provide sufficient artificial
lights so that all work may be done in a workmanlike manner when or where there
is not sufficient daylight.

GC.13.3. SANITARY FACILITIES

The CONTRACTOR shall provide and maintain, in a strictly sanitary manner,
and at the CONTRACTOR'sS own expense, toilet facilities for himself and his
workers, which shall be screened from public view. The location thereof and the
method of waste disposal shall be subject to the approval of the Engineer. The
CONTRACTOR shall observe and enforce all sanitary regulations and maintain
satisfactory conditions on all parts of the work.

GC.14  REPLACEMENT OF SURVEY MARKERS

When any monument, whether of stone, concrete, wood or metal or a mark on
a structure, designating the lines of the streets or highway or of private
property, is in the line of any excavation or other construction work and may
have to be removed, the CONTRACTOR shall notify the Engineer in writing at least
twenty-four (24) hours in advance. Under no circumstances shall such monument
be removed or disturbed by the CONTRACTOR or by any of his workers without the
permission of the Engineer. Should any such monument, before the Engineer has
had the opportunity to provide for the replacement, be destroyed through accident
or neglect, the CONTRACTOR will be required, at his own expense, to employ a

licensed professional surveyor, acceptable to the Engineer, to re-establish such
points and will replace same at least equivalent to their original condition.

€C.15  USE OF COMPLETED SECTIONS OF THE WORK

The Engineer may order completed or partially completed but previously
unused sections of the work to be placed in operation prior to the acceptance of
the entire project. Unless otherwise provided herein, the maintenance of such
sections of the project shall be the responsibility of the OWNER, who shall also
be responsible to the CONTRACTOR for any additional costs occasioned by such
opening. The Engineer shall have, and is hereby agreed to have, the final
authority in the determination of such additional costs. This section does not

.- apply to reconstruction of existing facilities.
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GC.16  FINAL CLEANING UP

Before the final acceptance of the work, the CONTRACTOR shall remove all
equipment, temporary work, unused and useless materials, rubbish and temporary
buildings, shall repair or replace in an acceptable manner any private or public
property which may have been damaged or destroyed on account of the prosecution
of the work, shall f£ill all depressions and water pockets on public or private
property caused by his work, shall clean all obstructions from waterways caused
by his work, shall clean all drains, sewers and ditches within and adjacent to
the work which have been obstructed by his operations, and shall leave the site
and adjacent public and private property in a neat and presentable condition
wherever his operations have disturbed conditions existing at the time of
starting the work. When required by the Engineer to do so, the CONTRACTOR shall
procure and submit to the Engineer signed statements from affected property
owners that he has fulfilled his obligations with regard to their respective
properties.

GC.17  ENGINEER'S STATUS DURING CONSTRUCTION

The Engineer shall be the OWNER's representative during the construction
period. All instructions of the OWNER to the CONTRACTOR shall be issued through
the Engineer.

The Engineer shall make periodic visits to the site of the work to observe
the progress and quality of the executed work to determine, in general, if the
work is proceeding according to the Contract Documents. The Engineer shall not
be required to make continuous or exhaustive on-site inspections nor shall the
Engineer be responsible for construction means, methods, techniques, sequences
or procedures, or the safety precautions incidental thereto. On the basis of the
Engineer's on-site observations as an experienced and qualified design
professional, the Engineer shall keep the OWNER informed of the progress of the
work and will endeavor to guard the OWNER against defects and deficiencies in the
completed work.

If the OWNER and Engineer agree, the Engineer shall provide one or more
Project Representatives (Inspectors) to assist the Engineer in carrying out the
Engineer's responsibilities at the project site. Such representatives are to be
provided at the OWNER's expense.

GC.18  ENGINEER'S DECISIONS AND ORDERS
GC.18.1. WORK TO SATISFY ENGINEER

The quality of the work provided for herein shall be acceptable to the
Engineer, and the Engineer's decision upon all questions relating to the quality
and acceptability of the work performed shall be final and binding.
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GC.18.2. CLARIFICATION AND INTERPRETATIONS (POST-BID)

The Engineer shall issue, with reasonable promptness, such written
clarification or interpretations of the plans or specifications as he may
determine necessary for the proper execution of the work. Such clarifications
must be consistent with the overall intent of the Contract Documents and shall
be binding upon all parties to the Contract.

GC.18.3. ENGINEER TO DECIDE PAYMENT DISPUTES

The Engineer shall determine the amount and quality of the work performed
and of the materials furnished which are to be paid for under the Contract. Any
such decision shall be final and conclusive and, in case any question may arise,
shall be a condition precedent to the right of the CONTRACTOR to receive any
money due under the Contract, or to the right of the OWNER to withhold amounts
due.

GC.19  ENGINEER'S FIELD OFFICE

On all projects where the item "Engineer's Field Office" is scheduled in
the proposal, the CONTRACTOR shall provide a field office, for the exclusive use
of the Engineer and inspectors, meeting the minimum requirements set forth in the
Supplementary Specifications. Such a field office shall be made available, fully
equipped, within ten (10) days of starting work on the project and shall be
maintained a minimum of thirty (30) days and a maximum of ninety (90) days
following final acceptance of the work.

GC.20  INSPECTION AND TESTING PROCEDURES
GC.20.1. THOROUGH INSPECTION REOUIRED

The OWNER contemplates and will require, and the CONTRACTOR agrees to,
thorough inspection of the work by the OWNER, the Engineer or their
representatives. Such inspection may include, but is not limited to, all labor
performed and materials furnished, delivered or intended to be used in the work
and including their manufacture, fabrication, installation and testing.

GC.20.2. ACCESS TO THE WORK

The CONTRACTOR shall furnish the Engineer with every reasonable facility
for ascertaining whether or not the work is performed is in accordance with the
requirements and intent of the Contract Documents.

The OWNER or the Engineer shall have the right to inspect all work done and
all materials furnished either in the field or at the point of manufacture. The
CONTRACTOR shall furnish or cause to be furnished to the Engineer safe access at
all times to the places where preparation, fabrication or manufacture of
materials and/or construction of the work is in progress.

GC-11
Rev. 3/1/96



When the Engineer or the Engineer's representative is in or about the
premises mentioned above in the course of the Engineer's duties, the Engineer
shall be deemed conclusively to be an invitee of the CONTRACTOR. If the
CONTRACTOR be not the owner of the premises mentioned above, the owner thereof
shall be deemed an agent of the CONTRACTOR with respect to the obligation assumed
hereby. The CONTRACTOR or his agent, as described above, shall be liable for the
payment of claims for injuries to the Engineer or his representative due to
negligence on the part of the CONTRACTOR or his agent.

GC.20.3. COVERING UNINSPECTED WORK

If any work be buried, covered or otherwise concealed prior to inspection
or otherwise contrary to the orders and direction of the Engineer and such work
is not subject to testing and approval by any acceptable alternate method, it
must, if required by the Engineer, be uncovered for examination. Such uncovering
and all necessary restoration, regardless of the final acceptability of the work
uncovered, shall be at the expense of the CONTRACTOR.

GC.20.4. UNCOVERING COMPLETED WORK

The Engineer, with the approval of the OWNER, may order the uncovering of
any completed portion of the work at any time prior to acceptance regardless of
the degree of inspection initially provided and regardless of any prior
approvals. If, after examination, such uncovered work is found to be in
accordance with the Contract Documents, then all expenses involved in the
uncovering, examination, testing and restoration shall be borne by the OWNER.
If such uncovered work does not meet the requirements of the Contract Documents,
then all expenses involved, including the correction of all deficiencies in the
work, shall be borne by the CONTRACTOR.

GC.20.5 INSPECTORS

The work shall be conducted under the general inspection of the Engineer
who may be assisted by such Inspectors as the OWNER and the Engineer may agree
to employ. (See Section GC.17.)

Inspectors are stationed on the site of the work to represent the Engineer
and to report to the Engineer concerning the progress of the work and the quality
of workmanship and materials being furnished. Such Inspectors shall inform the
Engineer and the CONTRACTOR when it appears that work being performed and/or the
materials being furnished do not conform to the requirements of the Contract
Documents. Such inspection, if provided, shall not relieve the CONTRACTOR of the
basic responsibility to furnish materials and perform work in complete accordance
with the requirements of the Contract Documents.

The Inspector may not order extra or additional work, revoke, alter,
enlarge, relax or release any requirements of the Contract Documents or issue
instructions contrary to the Contract Documents.
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If disputes arise between the Inspector and the CONTRACTOR relating to the
acceptability of the work, the Inspector is authorized to reject the work
involved and to notify the CONTRACTOR that further work on the portions of the
project involved is unauthorized and subject to non-payment until the question
at issue can be referred to and decided by the Engineer.

GC.20.6. TESTING MATERIALS

Except as may be provided elsewhere, tests or analyses of materials which
are usually tested after delivery to the site, such as concrete aggregates, mixed
and placed concrete, and similar materials, will be performed by the Engineer or
testing laboratories which will be approved by the Engineer and selected and paid
for by the OWNER. The preliminary testing of concrete mixtures and tests or
analyses of other materials, samples of which are to be submitted prior to
delivery, will also be performed by the laboratory and paid for by the OWNER.
The CONTRACTOR shall furnish all labor and material and otherwise make provisions
for the collection and undisturbed storage of all samples of materials as
required and directed by the Engineer. The OWNER will furnish necessary sampling
equipment and containers, and transport all samples from the site to the
laboratory.

If the Engineer orders sampling and analyses or tests of materials which
are usually accepted by certification of the manufacturer, but which appear
defective or non-conforming to the requirements of the Specifications, the OWNER
will bear the reasonable costs of sampling, transportation, tests and analyses
if the material is found to be sound and conforming to the specifications. The
CONTRACTOR shall bear all costs if the material is found to be unsound and non-
conforming to the specifications.

GC.20.7. CERTIFICATES OF MANUFACTURER .

For raw or manufactured materials or products which are normally tested in
the shop by the manufacturer, the CONTRACTOR shall furnish the Engineer three (3)
copies of certified records of physical, chemical and other pertinent tests,
and/or certified statements from the manufacturer that the materials have been
manufactured and tested in conformity with the Specification. Where such a small
quantity of material is required as to make physical tests or chemical analyses
impractical, a certificate from the manufacturer stating the results of such
tests or analyses of similar materials which were concurrently produced, may, at
the discretion of the Engineer, be considered as the basis for the acceptance of
such materials.

GC.21 ~ CONTROL OF THE WORK
GC.21.1. UNAUTHORIZED OR DEFECTIVE WORK

Any materials or work unauthorized or found to be defective, or not in
strict conformity with the requirements of the drawings and Specifications or
defaced or injured through the negligence of the CONTRACTOR or his subcontractors
or employees, or through action of fire, the weather or any causes, shall be
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removed immediately and new materials or work substituted therefore without
delays by the CONTRACTOR.

No previous inspection or partial payment shall be held as an acceptance
of defective work or materials or to relieve the CONTRACTOR from the obligation
to furnish sound materials and to perform good satisfactory work. The Engineer
is to be the final judge of the materials and work furnished.

If the OWNER deems it inexpedient to correct work damaged or not completed
in accordance with the contract, the difference in value between such work and
that specified, together with a fair allowance for damage, shall be deducted from
the Contract price.

GC.21.2. SUSPENSION OF WORK - CONTRACTOR NOT AT FAULT

The OWNER shall have the authority to suspend the work wholly or in part,
for such period or periods as it may deem necessary, due to unsuitable weather
or such other conditions as are considered necessary and not due to the failure
on the part of the CONTRACTOR to carry out orders given, or perform any or all
provisions of the Contract. If it should become necessary to stop work for such
an indefinite period, the CONTRACTOR shall store all materials in such a manner
that they will not obstruct or impede the traveling public unnecessarily nor
become damaged in any way, and he shall take every precaution to prevent damage
or deterioration of the work performed, provide suitable drainage of the site by
opening ditches, shoulder drains, etc., and erect temporary structures where
necessary. The CONTRACTOR may not suspend the work without written authority.

During the suspension of work due to any cause whatsoever, when deemed
necessary by the OWNER, the entire work under contract or any section thereof,
shall be thrown open to use, and the CONTRACTOR shall place any such section in
satisfactory condition for use without additional compensation. The CONTRACTOR
shall be responsible for the satisfactory maintenance of'any such section of work
thrown open to use prior to its final acceptance.

When work is suspended as herein provided, payments for completed portions
of the work will be made as hereinafter provided for normal progress payments and
a suitable extension of time for completing the suspended work will be made. No
other compensation or allowance will be made on account of such suspension unless
it be for more than fifteen (15) days.

Should the suspension exceed fifteen (15) days and should the CONTRACTOR
have additional expenses on account thereof, he shall have the right to file with
the OWNER a statement of such additional expense and if the OWNER deems such
statement proper, the CONTRACTOR will be reimbursed therefore, provided:

a. That the statement of additional expense is filed within fifteen
(15) days of the conclusion of the period of suspension in question;
b. That the statement of additional expense includes no charges
occurring during the first fifteen (15) days of any suspension; and
c. That no charges are made by the CONTRACTOR for any work performed

during the period of suspension.
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If the period of suspension exceeds one year, the OWNER will, upon the
request of the CONTRACTOR, annul the Contract as hereinafter provided.

GC.21.3 SUSPENSION OF WORK - CONTRACTOR AT FAULT

The OWNER shall have the right to suspend the whole or any part of the work
if the CONTRACTOR's performance, in the opinion of the Engineer, is not in
accordance with the provisions of the Contract Documents. This non-performance
may include, but not be limited to, failure in the requirements of maintenance
and protection of traffic, drainage and subsurface utilities, erosion control and
public safety and convenience.

If it does become necessary to suspend the work, the CONTRACTOR shall, at
the CONTRACTOR'S expense, repair all streets, sidewalks, etc. that have been
excavated so that they are in such a condition that the traveling public may
safely pass. All materials shall be stored so as not to obstruct or impede
traffic.

The CONTRACTOR shall make no claims for delays caused by this suspension.
No extension of time will be granted by the OWNER, and once the work is allowed
to continue, the CONTRACTOR shall complete the work within the time permitted by
the Contract.

GC.21.4. ANNULMENT OF CONTRACT

If the CONTRACTOR shall be adjudged bankrupt or make an assignment for the
benefit of creditors; or if a receiver or liquidator shall be appointed for the
CONTRACTOR or for any of the CONTRACTOR's property and shall not be dismissed
within twenty (20) days after such appointment, or the proceedings in connection
therewith shall not be dismissed within twenty (20).days after such appointment,
or the proceedings in connection therewith shall not be stayed on appeal within -
the said twenty (20) days; or if the CONTRACTOR shall fail or refuse to regard
laws and ordinances, and such orders as may from time to time be given by the
Engineer with respect to the work; or if the CONTRACTOR shall assign or sublet
the work other than as herein specified or if the CONTRACTOR fails in doing the
work as specified, or fails to perform the work with sufficient materials to
ensure the prompt completion of said work, or shall perform the work unsuitably
or shall neglect or refuse to remove materials or perform anew such work as shall
be rejected as defective and unsuitable, or shall discontinue the prosecution of
the work, the OWNER may, upon written certificate from the Engineer and after two
(2) days written notice to the CONTRACTOR from the OWNER of the fact of such
delay, neglect or default on the part of the CONTRACTOR, have full power and
authority, without violating the Contract, to take the prosecution of the work
out of the hands of said CONTRACTOR, to appropriate or use any or all materials
and equipment on the ground as may be suitable and acceptable and may enter into
an agreement with another or others for the completion of said Contract,
according to the terms and provisions thereof, or use such other methods as, in
the OWNER'S opinion, shall be required for the completion of said Contract in an
acceptable manner.
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Should the OWNER so elect to take the prosecution of the work out of the
hands of the said CONTRACTOR, all right, title and interest in and to the
equipment and material owned by the CONTRACTOR and used in the execution of the
Contract, shall be vested in the OWNER, and on completion of said Contract, the
OWNER may dispose of the same in the manner that to it may be deemed to the best
interest of the parties concerned.

All costs and charges incurred by the OWNER, together with the costs of
completing the work under Contract, shall be deducted from the monies due or
which may become due said CONTRACTOR. In case the expense so incurred by the
OWNER shall be less than the sum which would have been payable under the
Contract, if it had been completed by said CONTRACTOR, then the said CONTRACTOR
shall be entitled to receive the difference, and in case such expense shall
exceed the sum which would have been payable under the Contract, then the
CONTRACTOR and his Surety shall be liable and shall pay to the OWNER the amount
of said excess.

GC.21.5. SUBCONTRACTS OR ASSIGNMENTS

Except for subcontracts as described in this section, the CONTRACTOR shall
not sell, transfer, assign or otherwise dispose of the Contract or bid on any
portion thereof, or of the work provided for therein, or of the CONTRACTOR's
title, right or interest therein, to any person, firm or corporation without the
written consent of the OWNER.

The CONTRACTOR will be required to perform a minimum of fifty percent (50%)
of the money value of the work of the Contract with his own forces. The
CONTRACTOR may not subcontract more than fifty percent (50%) of the money value
of the work -of the Contract, except in circumstances which, in the sole
discretion of the OWNER, &dre exceptional. Neither the money value of the
Contract which is subcontracted to minority business enterprises in accordance
with Contract requirements nor, if the project involves erection, alteration or
repair of any public building, the money value of the Contract which is
subcontracted to the subcontractors listed pursuant to N.J.S.A. 40A:11-16, will
be considered in calculating the percentage of the Contract which is
subcontracted.

Except for portions of the work subcontracted to minority business
enterprises in accordance with Contract requirements, or subcontractors listed
pursuant to N.J.S.A. 40A:11-16, the CONTRACTOR shall not subcontract any portion
of the work representing twenty-five percent (25%) or more of the money value of
the Contract to a single subcontractor without the written consent of the OWNER.
When considering any such a request, the OWNER may apply the criteria of Section
IB.2 to the proposed subcontractor.

GC.21.6. LEGAL ADDRESS OF CONTRACTOR

Both the address given in the Proposal upon which this Contract is founded
and the CONTRACTOR'S office at or near the site of the work are hereby designated
as places to either of which notices, letters and other communications to the
CONTRACTOR may be mailed or delivered. The delivering at either of the above-
named places, or depositing in a postpaid wrapper directed to either such place
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in any post office box regularly maintained by the post office, of any notice,
letter or other communication to the CONTRACTOR, shall be deemed sufficient
service thereof upon the CONTRACTOR, and the date of said service shall be the
date of such delivery or mailing. The first named address may be changed at any
time by an instrument in writing executed and acknowledged by the CONTRACTOR and
delivered to the OWNER. Nothing herein contained shall be deemed to preclude or
render inoperative the service of any notice, letter or other communication upon
the CONTRACTOR personally.

GC.22  CONTRACT CHANGES
GC.22.1. CHANGES IN ESTIMATED OUANTITIES

In entering this Contract, the CONTRACTOR agrees that the quantities of
work as stated in the Proposal or indicated on the drawings are only approximate
and that, during the progress of the work, the Engineer may find it advisable to,
and he shall have the right to, omit portions of the work or to increase or
decrease the quantities. The CONTRACTOR agrees to accept payment for the actual
amount of work performed under each item as measured in place by the Engineer.

The CONTRACTOR agrees that he will not make claim for anticipated profits
or loss of profits, because of any difference between the quantities of the
various items of work as measured in place by the Engineer and the said estimated
quantities.

The CONTRACTOR will not be entitled to payment and hereby agrees that he
will not be entitled to payment for any increase in the quantities estimated
unless ordered or authorized in writing and signed by the Engineer, and approved
by the OWNER.

GC.22.2 MINOR FIELD MODIFICATIONS }

In accordance with N.J.A.C. 5:34-4.3, the OWNER shall be required to
authorize all change orders, except that minor field modifications may be
authorized, provided that they do not affect the overall scope of work of the
Contract, by the Engineer. This type of change order shall result only in minor
price increases to the originally awarded contract price.

GC.22.3. SUPPLEMENTARY AGREEMENTS

If it is found necessary to have any work executed beyond that covered by
the items of work in the Contract, the CONTRACTOR hereby agrees to execute the
same in as diligent a manner as followed in the execution of the work under the
original Contract. All provisions of the Contract will apply in the execution
of said work.

The amount of compensation to be paid to the CONTRACTOR for any
supplementary work, as so classified and ordered, shall be determined by any of
four methods, as approved by the OWNER as follows:
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By such applicable combination of items and contract unit prices, if
any, as are set forth in the Contract and may be used to describe
the work performed; or

If no such combination of unit prices is possible, then by unit
prices or by a lump sum mutually agreed upon by the OWNER and the
CONTRACTOR; or

If the supplementary work is performed by subcontract, and the
amount of such subcontract be verified as reasonable by the
Engineer, then the CONTRACTOR shall be paid the amount of such
subcontract plus ten percent (10%) as full compensation; or

If no such unit prices are set forth and if the parties cannot agree
upon unit prices or a lump sum price and the work is not done by
subcontract, then the CONTRACTOR shall receive the true necessary
cost to the CONTRACTOR, including direct labor costs plus workmen's
compensation, public liability, unemployment and social security
insurance; actual costs of materials furnished and necessarily used
in the performance of the work; and for CONTRACTOR owned equipment
and plant and/or rented equipment and plant. The hourly rates for
CONTRACTOR owned equipment and plant will be determined from the
applicable volume of the Rental Rate Blue Book by dividing the
monthly rate by 176. Rented equipment and plant will be paid as the
actual rental costs for the equipment for the time that the
equipment is actually used to accomplish the work, plus the cost of
moving the equipment on to and away from the job. If an extension
of time is pot granted in accordance with GC.22.6, the total costs
paid to the CONTRACTOR shall be as follows:

Total labor costs (direct plus Bénefits)

plus Total material costs (bare cost - FOB)

plus Total equipment and plant (CONTRACTOR owned
and/or rented)

plus 10% of the following as profit:

Total direct labor cost (actual hours worked
multiplied by regular hourly rate)
Total material cost (bare cost - FOB)

If an extension of time is granted, the total costs paid to the
CONTRACTOR shall be as follows: :

Total labor costs (direct plus benefits)
plus Total material costs (bare cost - FOB)
plus Total equipment and plant (CONTRACTOR owned
and/or rented)
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plus 20% of the following as profit and overhead:

Total direct labor cost (actual hours worked
multiplied by regular hourly rate)
Total material cost (bare cost - FOB)

Overhead is defined to include all salaries and expenses of
administrative officers, general superintendence, clerical
employees, small tools and minor equipment and other miscellaneous
supplies and services.

The Engineer's determination and certificate of such cost when
approved by the OWNER shall be binding and conclusive on the
CONTRACTOR, and the Engineer shall be deemed the arbiter to
determine the cost of such work. It is understood that before any
work is started, or materials are ordered, the rate to be paid for
labor, materials, equipment rental and all other unit costs
applicable to the work, and the number and kind of laborers,
quantities of material, type of equipment or appurtenances to be
used in initiating and continuing the work shall be mutually agreed
to by the CONTRACTOR and the Engineer and the CONTRACTOR shall make
no changes in the 1labor, materials, equipment, supplies and
appurtenances without prior written approval of the Engineer.

All components of cost, work performed, equipment, material and
labor furnished, shall be reported by the CONTRACTOR on daily report
sheets, and the CONTRACTOR shall be paid on the basis of those daily
reports signed by the Engineer.

GC.22.4. CHANGE ORDERS

-

All adjustment of quantities, contract changes, and change orders shall be
made in accordance with N.J.A.C. 5:34-1. et. seq. The CONTRACTOR should
familiarize himself with these regulations, copies of which are available in the
office of the Engineer. Provisions of these contract documents which conflict
with the contents of N.J.A.C. 5:34-1 et. seq. are null and void only to the
extent of such conflict.

Before payment is made for any additional or supplementary work or before
any final payment certificate is submitted, the Engineer will prepare a Change
Order for any such changes in quantities, additional items or other alterations
in the requirements of the Contract Documents. He shall also prepare a reduction
order if any quantities have been omitted.

_ These Change Orders shall be written, -shall-.carry. a statement or
recommendation over the signature of the Engineer and shall be executed by the
CONTRACTOR and the OWNER. These orders shall be combined with the original
Contract and the final estimate shall be in accord with this combination.

GC-19
Rev. 3/1/96



GC,24  PROSECUTION OF THE WORK
GC.24.1. BEGINNING WORK

The CONTRACTOR shall begin work within fifteen (15) calendar days of the
date of the Notice to Proceed (IB.3.3). Should the CONTRACTOR, without cause
which, in the opinion of the Engineer, is sufficient to justify delay, fail to
begin work within the time specified, he may, at the option of the OWNER, be
declared in default of Contract.

GC.24.2. PLACE OF BEGINNING WORK

The place where the work is to be started may be stated in the Special
Provisions or may be designated by the Engineer on the ground or in the Notice
to Proceed. If not designated, it will be selected by the CONTRACTOR.

The work will be prosecuted from as many different points in such parts and
at such times as may be necessary or directed, and shall be conducted in such
manner and with sufficient materials, equipment and labor as is considered
necessary to ensure its completion within the time set forth in the Contract.
Should the prosecution of work for any reason be discontinued by the CONTRACTOR,
with the consent of the Engineer, he shall notify the Engineer at least twenty-
four (24) hours before again resuming operations.

GC.24.3. PROGRESS SCHEDULE

Prior to beginning any work, the CONTRACTOR shall submit to the Engineer
four (4) copies of a progress schedule for all items of construction. The
schedule shall show the sequence of construction operations, the estimated time
of initiation and completion of each operation and the times of establishment and
estimated duration of any traffic relocations. Such progress schedules shall be
subject to the Engineer's approval and the CONTRACTOR, once he receives the
approval of a particular schedule, may not deviate from it without the permission
of the Engineer.

GC.24.4. JOB MEETINGS

The CONTRACTOR, his subcontractors, his materialmen and suppliers whose
presence is requested shall attend all job meetings called by the Engineer upon
forty-eight (48) hours notice. Lack of attendance at any job meeting by any of
the above shall be sufficient reason for the suspension of work as herein
provided. The proceedings of all job meetings shall be documented with minutes
of the meeting by the Engineer, who shall furnish copies of such proceedings to
the OWNER and copies to the CONTRACTOR for distribution as required.

GC,25  PUBLIC RELATIONS AND SAFETY
GC.25.1. PUBLIC SAFETY AND CONVENIENCE

The CONTRACTOR shall conduct his work with the least possible obstruction
to traffic and the public. The protection of persons and property, and the
convenience of the public and of residents adjacent to the work, are of first
importance and shall be provided for by the CONTRACTOR in an adequate and
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satisfactory manner. Suitable and safe temporary crossings shall be constructed
and maintained where access to adjacent property is required. Fire hydrants
shall be left free of obstruction at all times, and access provided for fire
apparatus.

Materials and equipment stored on the site shall be placed so as to cause
as little inconvenience to residents and the traveling public as is necessary.
Roadways, sidewalks, gutters, and sewer inlets adjoining the work under
construction shall not be obstructed more than is absolutely necessary.

The CONTRACTOR shall provide for prompt removal from existing roadways of
all dirt and other materials that have been spilled, washed, tracked or otherwise
deposited thereon by his hauling and other operations whenever, the accumulation
is sufficient to cause the formation of mud, interfere with drainage, damage
pavements, or create a traffic hazard.

The CONTRACTOR shall employ construction methods and means that will keep
flying dust to a minimum. The CONTRACTOR shall provide for the laying of water
whenever the public is affected by such dust. The materials and methods of dust
control shall be subject to the approval of the Engineer.

GC.25.2. MAINTENANCE AND PROTECTION OF TRAFFIC

The CONTRACTOR shall erect or place, and maintain in good condition,
barricades, warning signs, lights, flares, yellow-flashing light units, drums,
traffic cones, and other warning and danger signals and devices, appropriate and
adequate for the specific needs at working sites, closed roads, intersections,
open excavations, locations of material storage, standing equipment and other
obstructions, at points where the usable traffic width of the road is reduced,
at points where traffic is deflected from its normal courses or lanes, and at
other places of danger to vehicular or pedestrian traffic. -

All traffic control devices, other than those shown on the plans and where
required by the CONTRACTOR's operations, shall conform to the current Manual on
Uniformed Traffic Control Devices.

The CONTRACTOR shall provide sufficient watchmen and traffic directors and
shall take all other precautions, that may be necessary for the safety of the
public and protection of the work.

The CONTRACTOR shall obtain consent of all appropriate authorities having
jurisdiction and the concurrence of the Engineer for any detours which may be
required. The CONTRACTOR shall make all necessary arrangements with such
authorities regarding the establishment, maintenance and repair of such detours,
_.the regulation and direction _of traffic thereon, and the installation and
maintenance of signs and traffic control devices.

Insofar as the technical requirements of this project, the CONTRACTOR shall
be aware of the requirements of Section 110 of the Standard Specification and the
Supplementary Specifications hereinafter.
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GC.25.3. CLOSING WORK AREAS TO PUBLIC USE

All streets, intersections, sidewalks, parking areas and all other publicly
used portions of the project are to be kept open overnight and on Saturdays and
Sundays of each week, unless written permission is granted by the Engineer to do
otherwise.

If required by construction operations, the CONTRACTOR, with prior notice
to the Engineer, may close roadways and drives for periods not to exceed forty-
eight (48) hours. Property owners affected by such closings shall receive
written notice of such closings at least twenty-four (24) hours prior to the
start of operations. Copies of such notices shall be provided to the Engineer.

GC.25.4. INADEQUATE PRECAUTIONS BY CONTRACTOR

If the OWNER deems the precautions taken by the CONTRACTOR to be
inadequate, the OWNER, with the advice of the Engineer, may order additional
protection. Should the CONTRACTOR, after such order by the OWNER, neglect to put
up, provide or maintain such suitable protection as is required, the Engineer or
the authorities of the OWNER may immediately, and without notice to the
CONTRACTOR, furnish materials and put up and maintain such protection as is
deemed necessary and the cost thereof shall be paid by the CONTRACTOR.

All expenses incurred for protective measures herein specified and for
repairs and replacements, shall be borne by the CONTRACTOR.

GC.25.5. MAINTENANCE OF DRAINAGE

The CONTRACTOR shall provide all that is required for the removal and
disposal of water from the trenches, excavations for structures and other points
of work. Ground water shall be lowered and maintained at such elevation that
there will be no spring action or flow of water into excavations until concrete
has received its initial set. Adequate facilities, as approved by the Engineer,
shall be provided for the interception of suspended matter from the pump
discharge before its disposal into existing drainage facilities. Where well
points are to be used, the CONTRACTOR shall obtain approval of the plans and
equipment from the Engineer.

The CONTRACTOR shall provide and maintain acceptable ditches, flumes or
pumping  installations, as required, to care for water courses and sewerage
facilities (natural or artificial) intercepted by his operations or structures.

In all cases where temporary pipes must be installed, or where sewage,
water, or drainage must be pumped or otherwise carried over or around excavations

‘or any other portions of the work, the CONTRACTOR shall furnish such pipes, pumps.. . -

and all other materials, equipment and labor as are required to maintain
continuity of service in the utilities affected.

The CONTRACTOR will be held responsible for flooding of adjacent properties
from any of his operations, and will be held liable for all claims due to
flooding, or other damage caused by the above operations.
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GC.25.6. EMERGENCIES

In emergencies affecting the safety of persons, public or private property
or the work of the project, the CONTRACTOR, without specific instructions or
authorization from the Engineer or OWNER, is obligated to act, at the
CONTRACTOR'S discretion, to prevent damage, injury or loss. He will give the
Engineer prompt written notice of any changes in the work or deviations from the
Contract Documents caused by such action as the CONTRACTOR was obligated to take.

GC.26  PUBLIC UTILITIES - SUBSURFACE STRUCTURES

Available information as to the location of existing subsurface structures
and utilities has been collected from various sources. The results of such
investigations, shown on the contract drawings, are not guaranteed as to
accuracy.

Attention is particularly directed to the fact that the locations,
elevations and sizes of utilities and other subsurface structures shown on the
contract drawings are not warranted to be even approximately correct, nor can
they be assumed to be the only subsurface piping or structures which may be
encountered in the work.

The CONTRACTOR shall make all necessary supplemental investigation, and
shall have no claims against the OWNER or Engineer for damages, delays or
additional costs due to subsurface structures or utilities encountered in
locations other than shown on the contract drawings.

The CONTRACTOR is required to notify, in writing, any utility owners
involved as to the nature and scope of the project and of the CONTRACTOR's
operations that may affect their facilities. The Engineer shall receive two (2)
copies of such notices. The terms public utility or public utilities used in
these specifications shall be construed to mean those publicly or privately
owned, including those owned by the OWNER not directly affected by the work.

Prior to excavation of any kind, the CONTRACTOR shall have all utilities
marked and shall excavate or otherwise determine the exact locations and
elevations, if required, of the utility. The CONTRACTOR shall then notify the
Engineer of any conflicts and afford the Engineer reasonable time to arrange for
any necessary utility relocations or plan changes and the CONTRACTOR shall
reschedule his operations appropriately.

When utility facilities are damaged by the CONTRACTOR, the CONTRACTOR shall
notify their owners, who may cause the CONTRACTOR to repair the damage or may
cause its repair by others at the CONTRACTOR'S expense. If the cost thereof has
not been paid by the CONTRACTOR within thirty (30) days after billing, the OWNER,
upon application of the utility, may retain an amount sufficient to cover the
cost from any monies due or that become due the CONTRACTOR.

When alterations to any utilities are not occasioned, in the opinion of the
Engineer, by the essential requirements of the project, but are performed largely
for the convenience of the CONTRACTOR, then the cost of such alterations shall
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be borne by the CONTRACTOR. When such alterations are, in the opinion of the
Engineer, essential for carrying out the work as planned, the cost thereof shall
be borne by the OWNER or by the owner of the utility in accordance with
applicable laws, regulations, precedent, custom or such special agreements to
which the OWNER may be a party.

GC,27  RESPONSIBILITY OF CONTRACTOR
GC.27.1. RESPONSIBILITY FOR WORK

The CONTRACTOR is responsible for all damages to any persons; to any
property of the OWNER; to all parts of work; and to all adjoining property,
related in any way to the CONTRACTOR's work or related actions or omissions,
until the work is accepted and final payment is made. The CONTRACTOR shall
protect the OWNER and the Engineer from all suits, actions, damages and costs of
every name and description resulting from the work of this Contract. The
CONTRACTOR is responsible for the protection of all finished work until the
project is accepted and final payment is made.

GC.27.2. RESPONSIBILITY FOR DAMAGES AND CLAIMS

The CONTRACTOR and any of his subcontractors shall assume the defense of
and indemnify and keep indemnified and save harmless the OWNER, the Engineer and
all of their officers, agents and employees from and against all claims, demands,
detriment, liability, suits, action losses, damages, costs, and expense of any
kind, character, name or description, resulting from or arising out of the
performance of the Contract or the doing of any work, or furnishing and delivery
of any machinery, tools, plants, equipment, supplies, materials, or labor,
provided for herein or therein; or resulting from or arising out of, or brought
for or on account or by reason of, any injuries or damages to any person or
persons or property, by or from the CONTRACTOR, or any of the CONTRACTOR's
operations, or the CONTRACTOR's negligence or carelessness in the performance of
the work, or in safeguarding the work, or from any improper materials, implements
or appliances used in its construction or by or on account of any act or
omission, neglect, or misconduct of the CONTRACTOR, or his or its agents,
servants or employees, or by or on account of any claims, or amounts recovered,
for any infringement of patent, trademark or copyright, or by or from any claims
arising, or recovered, under any law, ordinance, regulation, order or judgment.

The whole, or so much of the monies due under and by virtue of the Contract
as shall be considered necessary by the OWNER may, at its option, be retained by
the OWNER until all suits or claims or demands for damages as aforesaid shall
have been settled and evidence to that effect furnished to the satisfaction of
the OWNER.

The liability of the CONTRACTOR, for all injuries to persons or damages to
persons or damages to property resulting from construction operations, is
absolute and is not dependent upon any question of negligence on the CONTRACTOR's
part or on the part of the CONTRACTOR'S subcontractors, agents, servants or
employees, and neither the approval by the Engineer of the methods of doing the-
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work, nor the failure of the Engineer to call attention to improper or inadequate
methods or to require a change in methods nor the neglect of the Engineer to
direct the CONTRACTOR to take any particular precautions or to refrain from doing
any particular thing, shall excuse the CONTRACTOR in case of any such injury to
persons or damages to property.

GC.27.4. INSURANCE REQUIREMENTS

Certificates of insurance satisfactory to the OWNER shall be filed with the
Engineer within twelve (12) calendar days, Sundays and Holidays excepted, of the
date the OWNER acts to award the Contract.

The CONTRACTOR may provide a separate Owner’s Protective Policy (see
Coverage Item 4), or name and indicate the Owner as an additional insured on the
certificates provided. If the OWNER requests, complete copies of the policies,
all endorsements and evidence of premium payment shall be provided by the
CONTRACTOR within five (5) days of such request.

The CONTRACTOR’s general liability insurance policy shall provide coverage for
the contractual liability assumed by the CONTRACTOR. The *“Description of
Operations/Locations/Vehicles/Special Items” section of the insurance certi-
ficates provided shall include the following statements:

“Coverage is provided as required by the Contract Documents for (insert
name of project)®.

and, unless a separate Owner’s Protective policy is provided,

“The (insert name of Owner) is named as an additional insured by
endorsement CG 20 10 (Form B).*

The insurance to be provided by éhe CONTRACTOR shall be as follows:

1. Horker's Compensation and Emplover’s Liability Insurance.

The CONTRACTOR shall maintain during the life of this Contract
adequate worker's compensation and employer's liability insurance
for all employees employed in connection with the work, and in case
any work is sublet, the CONTRACTOR shall require each subcontractor
similarly to provide worker's compensation and employer's liability
insurance for their employees, unless such employees are covered by
the protection afforded by the CONTRACTOR'S insurance.

Coverage A shall be New Jersey Statutory.

Coverage B (Employer's Liability) shall be in the amount of
$1,000,000 or unlimited as per the New Jersey Worker's
Compensation Law.

2. Commercial General Liability (CGL)

Limits shall be at least $1,000,000 combined single limit (CSL) each
occurrence. Any policy aggregate limit must be at least $5,000,000;
any project aggregate limit must be at least $2,000,000.
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The coverage shall be written to cover claims which arise from
occurrences during the policy period and shall be at least as broad
as the standard, basic unamended and unendorsed Commercial General
Liability policy (ISO form CG 00 01 10 93). The Certificate of
Insurance or an attachment must indicate any amendments or
endorsements which reduce coverage from the standard form.

c ] ive Automobile Liabilit

Limits shall be at least $1,000,000 combined single limit (CSL) each
occurrence.

The Certificate of Insurance must indicate coverage at the above
limits for:

A. Hired Vehicles
B. Non-Owned Vehicles
Liabilit c

Excess Liability Coverage is not required. If the Contractor offers
excess liability coverage to meet a portion of the insurance
requirements, it may be accepted by the Owner if it is in umbrella
form, written by a company acceptable to the Owner and if the
underlying coverage limits are at least one half and the total
coverage limits (underlying plus excess) are at least double the
minimum limits required per occurrence.

Additional I 3 ; ‘g I ive Poli

The Certificate of Insurance shall indicate that the OWNER has been
named as an additional insured on the CGL and any excess liability
policy by an endorsement consistent with ISO form CG 20 10 (Form B).
In lieu of this, the CONTRACTOR may supply an Owner's Protective
policy written in the name of the OWNER with limits of $1,000,000
combined single limit (CSL) each occurrence.

S ial I R . !
A. Worker's Compensation

If the contract involves bulkheads, pile driving, dredging,
groins, jetty or seawalls, or otherwise requires work on the
banks of or adjacent to a navigable waterway, the United
States Longshoremen's & Harbor Workers Endorsement must be
attached. If the job requires skows, barges, tugboats or
workboats of any nature, the U.S. Maritime endorsement must be
attached.

B. Builder's Risk

If the. contract provides for the constructiong repair,
alteration or renovation of a building, a Builder's Risk
Policy may be required. Such requirements, if any, will be
set forth in the Special Provisions. The policy shall be for
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100% of the completed value of the structure, as estimated by
the Engineer, and written in the name of the OWNER and the
Contractor, as their interests may appear.

C. Railroad Protective
If the contract requires the CONTRACTOR to enter on any

railroad right-of-way, the CONTRACTOR must submit certificates
of insurance indicating that he has met the insurance

requirements of that railroad. Such requirements will be
determined by the CONTRACTOR if not set forth in the Special
Provisions.

D. Pollution Liability

If the contract includes remediation or other environmental
services, pollution liability insurance may be required. Such
requirements, if any, will be set forth in the Special
Provisions.

The policies shall remain in force until all work has been completed. The
CONTRACTOR shall ascertain the cost to him of all the required insurance policies
before submitting his bid.

All policies shall be endorsed to provide the OWNER with ten (10) days
written notice in advance of any changes or cancellations which modify the
coverages provided.

Any “Failure to Notice” clauses in the policies, endorsements or insurance
certificates which attempt to limit the 11ab111ty of the insurers and/or agents
shall be of no force.,or effect.

GC.27.5. INDEMNIFICATION

To the fullest extent permitted by law, CONTRACTOR shall indemnify and hold
harmless OWNER and Engineer and their agents and employees from and against all
claims, damages, losses and expenses including but not limited to attorneys' fees
arising out of or resulting from the performance of the Work, provided that any
such claim, damage, loss or expense (a) is attributable to bodily injury,
sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself) including the loss of use resulting therefrom and
(b) is caused in whole or in part by any negligent act or omission of CONTRACTOR,
any Subcontractor, anyone directly or indirectly employed by any of them or
anyone for whose acts any of them may be liable, regardless of whether or not it
is caused in part by a party indemnified hereunder.

In any and all claims against OWNER. or Engineer or any of their agents or
employees by any employee of CONTRACTOR, any Subcontractor, any other person or
organization directly or indirectly employed by any of them or anyone for whose
acts any of them may be liable, the indemnification obligation under the first
paragraph of this subsection shall not be limited in any way by any limitation
on the amount or type of damages, compensation or benefits payable by or for
CONTRACTOR or any such Subcontractor or other person or organization under
workers' or workmen's compensation acts, disability benefit acts or other
employee benefit acts.
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This indemnification shall not apply to claims against the Engineer and/or
the Engineer’s Subconsultants, agents or employees arising out of: a)- preparing,
approving, or failing to prepare or approve, maps, drawings, opinions, reports,
surveys, change orders, designs or specifications; or b) giving directions or
instructions, or failing to give them, if that is the primary cause of the injury
or damage.

GC.28  LIENS AND CHATTEL MORTGAGES

In case any lien, stop notice or claim for work, labor or materials, done,
performed or delivered and used in the prosecution of the work herein provided
for, shall be filed with the OWNER, then in that case the OWNER may retain from
any monies due to the CONTRACTOR, a sum equal to the amount of such claims or
notice, until such time as the CONTRACTOR shall furnish a receipt or release
therefrom or thereof.

No materials or supplies for the work shall be purchased by the CONTRACTOR
or by any subcontractor subject to any chattel mortgage or under a conditional
sale or other agreement by which an interest is retained by the seller. The
CONTRACTOR warrants that he has good title to all materials and supplies used by
him in the work.

GC.29  RIGHT OF PROPERTY IN MATERIALS

Nothing in these specifications or in the Contract shall be considered as
vesting in the CONTRACTOR any right of property in materials used, after they
shall have been attached or affixed to the work or the soil, but all such
materials shall, upon being so attached or affixed, become the property of the
OWNER.

GC.30  PATENTS, ROYALTIES AND LICENSES

As part of his obligation, hereunder and without any additional
compensation, the CONTRACTOR shall pay for all patent fees, licenses or royalties
required with respect to the work, and will fully indemnify the OWNER, the
Engineer and their agents, and employees for any loss on account of infringement
of any patent rights unless, prior to his use on the work of a particular process
or a product of a particular manufacturer, he notifies the OWNER in writing that
such process or product is an infringement of a patent.

GC.32  CLAIMS AND PROTESTS

If the CONTRACTOR considers any work required of him to be outside the
requirements of the Contract or considers any record or ruling of the Inspectors
or Engineer as unfair, he shall ask for a written instruction or decision
immediately and should then file a written protest with the OWNER and the
Engineer against the same within five (5) days thereafter or he shall be
considered as having accepted the record or ruling, and shall, therefore, forfeit
any claim to future compensation in any form on account of such order or
decision. The CONTRACTOR may not suspend work while a claim or protest is
pending.
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GC.32  PAYMENT
GC.32.1. MEASUREMENT OF QUANTITIES

All work completed under the Contract shall be measured by the Engineer
according to United States Standard Measures using the units scheduled in the
Proposal. Whenever requested by the Engineer, the CONTRACTOR shall provide the
necessary capable assistance together with suitable facilities for weighing,
measuring or otherwise determining the quantities of materials used in the work.

GC.32.2. ADJUSTMENT OF ESTIMATED OUANTITIES

The quantities shown are approximate only, and the OWNER reserves the right
to increase or decrease them at the unit price bid. Such change, however, will
be only upon written order of the Engineer. The OWNER reserves the right to omit
any items in the Proposal if deemed to the best interest of the OWNER to do so.

The CONTRACTOR is advised that there may be "if and where" directed items
in the Proposal and there also may be small amounts of "if and where" directed
quantities in many of the items in the Proposal. The CONTRACTOR shall only
construct the quantities indicated on the plans and the use of if and where
directed items shall only be at the specific direction of the Engineer.

GC.32.3. SCOPE OF PAYMENTS

The CONTRACTOR shall receive and accept the compensation, as herein
provided, in full payment for furnishing all materials, labor, tools, plants,
supplies and equipment and for performing and maintaining all work contemplated
and embraced under the Contract, also for all loss or damage arising out of the
nature of the work, or from the action of the elements, or from any unforeseen
difficulties or obstructions which may arise or be encountered during the
prosecution of the work, until its final acceptance by the OWNER after duration
~of the maintenance period, and for all risks of every description connected with
prosecution and maintenance of the work, also for all expenses incurred by, or
in consequence of, the suspension or discontinuance of the said prosecution of
the work as herein specified, and for any infringement of patent, trademark or
copyright and for completing the work and the whole thereof, in an acceptable
manner according to the plans and specifications. The payment of any current or
final estimate, or of any retained percentage, shall in no way or degree,
‘prejudice or affect the obligation of the CONTRACTOR at his own cost and expense,
to repair, correct, renew or replace any defects and imperfections, in the
construction of, in the strength of, or quality of materials used in or about the
construction of the work under contract and its appurtenances as well as all
damage due or attributable to such defects, which defects, imperfections, or
damages shall be discovered on or before final inspection and acceptance of the
work or during or after the maintenance period, and of which defects,
imperfections or damages the Engineer shall be the Judge, and the said CONTRACTOR
shall be liable to the OWNER for failure to do so. -

GC-30
Rev. 3/1/96



GC.32.4. PAYMENTS AND ACCEPTANCE

The CONTRACTOR, at least twenty (20) days before each monthly progress
estimate falls due for approval (but not more than once per month) will submit
partial payment estimates in writing to the Engineer signed by the CONTRACTOR,
covering the work performed during the period covered by the partial payment
estimate. The Engineer may request supporting data to justify CONTRACTOR'S
partial payment request. For specific item(s) in the partial payment estimate
which are in dispute, the Engineer may delete those costs from the estimate and
approve the acceptable portion of the payment request.

Payment for 80% of the invoiced amount for stored materials and/or
equipment shall be subject to the following conditions being met and/or
satisfied:

1. The materials and/or equipment shall be received in a condition
satisfactory for incorporation in the work.

2. The materials and/or equipment shall be stored in such a manner that
they will not be damaged due to weather, construction operations, or
any other cause. Normally, a lighted, fenced area with locking
access must be provided. At the Engineer's discretion, a security
guard may be required.

3. An invoice from the supplier shall be furnished for each item.
4. A release of liens from the supplier shall be furnished for each
item.

The CONTRACTOR warrants and guarantees that title to all work, materials,
and equipment covered by an estimate certificate, whether incorporated in the
project or not, will pass to the OWNER upon receipt of such payment by the
CONTRACTOR free and clear of all liens and claims, surety interests, or
encumbrances (except retention which may be withheld from supplier's and
subcontractor's to guarantee completion and performance). Payment does not
relieve the CONTRACTOR from his obligation to maintain equipment, materials, and
constructed items until such time that the maintenance bond for the project has
expired.

The Engineer will, after receipt of each partial payment estimate, either
indicate in writing approval of the payment and present the partial payment
estimate to the OWNER, or return the partial payment estimate to the CONTRACTOR
indicating in writing his reasons for refusing to approve payment. If payment
estimate is returned to the CONTRACTOR and payment refused by the Engineer, the
CONTRACTOR may make the necessary corrections and resubmit the partial payment
estimate.

From the total of the amounts ascertained for the work performed in
accordance with the Contract during the preceding periods will be deducted an
amount equivalent to ten percent (10%) of the whole to be retained by the OWNER
until after the completion of the entire Contract in an acceptable manner and the
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balance, or a sum equal to ninety percent (90%) of the whole, shall be certified
by the Engineer to the OWNER for payment within thirty (30) days of the date of
certification by the Engineer.

If the Contract exceeds $100,000.00, the CONTRACTOR is advised Public Law
1979, Chapter 464 is applicable. In this case, from the total amount due, as
ascertained through a current Engineer's. estimate, will be deducted an amount
equivalent to two percent (2%) of the whole. This amount shall be retained by
the OWNER until after the completion of the entire Contract in an acceptable
manner and the balance of the sum of 98% of the whole shall be certified by the
Engineer to the OWNER for payment within thirty (30) days of the date of
certification by the Engineer.

The OWNER will withhold the required retainage for the amount of all work
satisfactorily completed by the CONTRACTOR as identified on each payment<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>