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During the 1970s, under the banner of environmentalism and the purview of the newly-

created New Jersey Department of Environmental Protection, the State of New Jersey 

implemented a municipal solid waste disposal policy that called for a garbage incinerator 

in each of its 21 counties and the Hackensack Meadowlands District. The efforts to site the 

garbage incinerators led to a forceful social movement to oppose them. In the aftermath of 

this policy, five garbage incinerators were finally established, one of them in the Ironbound 

neighborhood of Newark. This facility receives the garbage not only from all of Essex 

County, but also from other jurisdictions such as New York City, with the environmental 

and quality of life impacts being borne by Ironboundôs residents. In this community, 

conditions of environmental injustice exist, whereby the community receives the garbage 

from its comparatively more affluent and whiter neighbors. 

Using the Ironbound neighborhood of Newark and Essex County as a case study area, 

this dissertation examines how conditions of environmental injustice in the Ironbound are 

produced and perpetuated by the collective enactment of our governmental approaches to 
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the problem of increasing garbage production in New Jersey since the 1870s. The garbage 

flow control policy New Jersey implemented in the 1970s is a focus point in this analysis, 

but this dissertation contextualizes the incinerator location strategy within the history and 

geography of garbage governmental management in the state.  

This research is informed by the scholarly literatures in environmental justice studies, 

governmentality, and social science studies that examine the intersection of garbage and 

society. Environmental injustice conditions are generally attributed in the literature to 

fundamental power struggles among corporate entities and social groups waged along race 

and class differences, with State institutions mediating these social conflicts and brokering 

their outcome. Using insights from the governmentality literature, this dissertation explores 

another explanatory framework for environmental injustice that focuses on how our 

collective and mundane day-to-day enactment of garbage governmental policy 

fundamentally produces and perpetuates conditions of environmental injustice. In this 

discussion, the social science literature on garbage provides key insights on garbage as a 

social material subject to myriad forms of governmental interventions that attempt to shape 

our social relations, and into the governmental rationalities, processes, and practices that 

have been selected by governmental authorities and that have become embodied by us, the 

population, in our day-to-day lives. Fundamentally, this dissertation argues that our 

collective governmental approach to garbage supports the power structures and 

infrastructures we normally point to as culprits of environmental injustice. 

This dissertation uses a mixed methods approach that combines both qualitative and 

quantitative research methods, with the qualitative research as the dominant approach. The 

qualitative research consists of document reviews and qualitative content analysis of State 
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of New Jersey and Ironbound community documents; the Ironbound neighborhood of 

Newark and Essex County as a case study area; focus groups with residents of the 

Ironbound as the impacted neighborhood, and of Montclair as a non-impacted community 

served by the incinerator; and key informant interviews of environmental justice and solid 

waste management activists and experts. The quantitative research uses Geographic 

Information Systems to map garbage disposal facility locations, neighborhood 

demographic data from various economic and racial or ethinic Census indicators, and the 

flows of garbage in the case study area to the incinerator in the Ironbound, to provide a 

picture of the materialized physical conditions which are the product of established social 

relations. Maps were used as visual aids in the focus groups. 

This dissertation finds that, under the various governmental rationalities of nuisance, 

environmental sanitation, and environment, we the population have historically enacted 

and embodied garbage governmental plans that do not question the production of garbage 

in the first place. Instead, we enact in our day-to-day lives governmental processes and 

practices to move the garbage out of private and public spaces designated clean, to disposal 

spaces designated as ñappropriateò for receiving the garbage. Under the banner of 

environmentalism, we have increasingly subsumed ecological principles into the logics of 

the garbage disposal economy, especially when garbage becomes necessary for the 

efficient and profitable functioning of incinerator facilities like the one located in the 

Ironbound. Environmental injustice has been part and parcel of our collective efforts to 

govern garbage. We have failed to consider the impacts of our garbage governmental plans 

on communities like the Ironbound, and to recognize how we are implicated in producing 

environmental injustice.  
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Chapter 1 

Introduction  

 

During the 1970s and under the banner of environmentalism, the State of New 

Jersey developed and began to implement a modern garbage disposal policy to address the 

increasing volumes of garbage being produced by the state's population. Under the flow 

control policy, as it was called, 22 high-tech incinerator facilities were to be located, one 

in each of the state's 21 counties and the Hackensack Meadowlands district, to dispose of 

the garbage generated within each county or district. As is typical during the process of 

establishing environmentally noxious facilities, conflicts ensued throughout New Jersey 

during the 1970s and 80s as the incinerators were to be sited and as the communities that 

were targeted as disposal sites organized to reject their unwelcomed selection as ñhostsò to 

the facilities. Grassroots community groups organized throughout the state and formed a 

statewide coalition to reject the incinerators. Overall, their strategy was very successful. Of 

the 22 garbage incinerators sought by the state, only five were actually built. But while 

averting most of the incinerator facilities, the five incinerators actually constructed were 

located in working class or people of color neighborhoods in the municipalities of Newark, 

Camden, Westville, Rahway, and Oxford. Today, these neighborhoods bear the burdens of 

receiving the garbage generated not only within their own municipality, but also from 

municipalities in the county or region composing the incineratorôs service area.  

Using the Ironbound neighborhood of Newark as a case study community and 

Essex County as a case study area, this dissertation examines how the inequities and 

burdens of New Jerseyôs modern garbage disposal policy are created and perpetuated by 
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our collective enactment of governmental approaches to the garbage problem over time. It 

pays special attention to how environmental inequality conditions are magnified in the 

Ironbound neighborhood of Newark, where one of the incinerator facilities and four 

garbage transfer stations are located. The Ironbound receives garbage from comparatively 

whiter and wealthier localities in the rest of the county and region.     

Patterns of environmental inequality along wealth and racial or ethnic lines have 

been examined and found to exist in various geographic settings by affected communities, 

scholars, and government entities at all levels. These patterns are often described as matters 

of environmental justice. In the typical environmental justice analysis, these conditions are 

found to emerge fundamentally from class or ethnic conflict, from the differential ability 

of whiter or wealthier persons and populations to reject unwanted facilities or to move to 

cleaner environments, and from various land use decisions made through the formal 

decision-making process, among other factors. While acknowledging these factors as part 

of the story, this dissertation takes another explanatory approach. In this dissertation, the 

garbage flow control policy that New Jersey implemented during the 1970s is examined to 

better understand how environmental injustice conditions are fundamentally produced in 

connection with the development and implementation of our collective governmental 

approach to the garbage problem over time.  

New Jerseyôs flow control policy offers several obvious entry points into the 

analysis of the relation between environmental justice and the development and 

implementation of governmental policy. At first glance, the design and implementation of 

this policy seemed to ensure the production of environmental injustice conditions due to 
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its inherent spatial and distributional aspects. Specifically, because a neighborhood had to 

be selected as the location for an incinerator facility within each disposal district delineated 

under the policy, the distribution of detrimental facilities or materials, which is always a 

central event in the production of environmental injustice conditions, was inherent in this 

policy. Environmental injustice also manifested itself in the policyôs outcomes. As some 

incinerators were sited and others were not, the policy fell short of achieving any notion of 

regional responsibility for garbage disposal the policy may have originally put forth. In the 

final outcome, the incinerator facilities that were actually built were located in poor, 

working class, or people of color communities. These inherent policy elements and the 

resultant outcomes yielded a recognizable pattern of distributive environmental injustice 

where garbage (and all of its associated burdens) flows to the affected communities from 

comparatively wealthier or whiter, environmentally protected neighborhoods.  

But there is more to this story that complicated a typical environmental justice 

analysis, as this policyôs complexity challenged the standard analytical variables of the 

environmental justice framework. In addition to the distribution of garbage disposal 

facilities in space, local communities rising in struggle to oppose their selection as disposal 

sites, and the detrimental impacts of these facilities on their environment and quality of 

life, this policyôs fundamental failure to question the production of garbage in the first place 

went hand in hand with the production of environmental injustice outcomes. While garbage 

flow control was put forth under the banner of environmentalism by the newly-created New 

Jersey Department of Environmental Protection (NJDEP), the unquestioned production of 

garbage under this policy overrode the environmental protection rationale put forth in it in 
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various ways. Flow control was never intended as a state strategy for the reduction of 

garbage. In fact, quite the contrary was true because, within this policyôs framework, 

garbage became the essential material that fed the incinerators and kept them running at 

optimal capacity. With each feeding, garbage also generated the revenues needed to pay 

for the public debt incurred to construct the facilities through the tipping fees collected 

from each disposal contractor, which were in turn paid for by household budgets in the 

form of fees for the garbage service. In an overt contradiction of any environmental 

protection rationale that was offered for the policy, so-called ñput or payò clauses in the 

contracts between the municipalities and the county authorities required the municipalities 

to produce guaranteed amounts of garbage annually to be disposed at the regional 

incinerator facility, or the municipalities would have to pay the tipping fees for the 

guaranteed garbage tons anyway. This means that, through the flow control policy, the 

State of New Jersey did not aim to reduce the volumes of garbage, but instead sought to 

control its flow in space. The state was acting as would a traffic cop. It also means that the 

state embraced an economic approach to garbage that subverted ecological goals. Through 

this policy, the state simultaneously sought to break the monopoly of organized crime 

groups in the garbage service, streamed garbage and the associated tipping fees to some 

facilities and not others, and required a financing of the system that ultimately relied on 

household budgets and public debt. Garbage, the material at the center of the problem, 

would not be questioned as a matter of production. Instead, the garbage problem was 

framed as a matter of disposal in need of incinerators and neighborhoods to put them in.  
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The approach to environmental justice analysis in this dissertation therefore seeks 

to expand the boundaries of the environmental justice framework by attempting to integrate 

these multiple aspects of the garbage flow control story and its impacts on the Ironbound. 

While the typical environmental justice analytical variables of distribution of detrimental 

facilities or materials, community opposition, and racial or ethnic or class conflict are part 

of this narrative and an inherent part of this policyôs implementation, either by design or 

by outcome, I argue in this dissertation that environmental injustice was fundamentally 

preordained by the unquestioned production of garbage as the unwanted material to be 

distributed and as it was expected to be produced and guaranteed in order to feed the 

incinerator machinery and maintain its disposal economy. The availability of more and 

more garbage guaranteed and magnified conditions of environmental injustice because 

there would always be more of the unwanted material to be distributed to impacted 

communities. I argue further that this policy was not just about siting facilities, and it didnôt 

involve only the governmental entities facilitating and approving the siting, the incinerator 

facilities that would profit from these ventures, and the affected communities rising in 

struggle to oppose these facilities. These are usually the discrete and limited set of actors 

described in the traditional environmental justice analysis. Rather, this policy was about 

producing a set of social relations among various actors to collectively implement a 

governmental policy that neglected and failed to address the production of garbage, and 

instead turned it into a necessary material for the incinerator disposal economy. Actors 

enrolled in the implementation of this governmental approach to garbage included 

households, communities, governments, corporations, and infrastructures. All of them 
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were part of implementing various aspects of this policy through their day-to-day practices 

and their co-articulated social relations. These social relations often meant economic 

arrangements among these actors, but they also included day-to-day practical and mundane 

arrangements. This was and continues to be a collective endeavor.  

Environmental injustice conditions evolve from these established social relations. 

These relations create ways of life that get enacted every day. In this manner, 

environmental injustice becomes ingrained in the mundane. Under the State of New 

Jerseyôs implementation of the flow control policy, the increasing streams of garbage 

produced by the stateôs population would continue to inundate the space of the household. 

Households would continue to produce garbage and handle it as they usually did, by 

containerizing it, moving it to the curb on designated days, and paying for the collection 

and disposal services. Municipal departments or private contractors would pick it up in 

accordance with established schedules, permits, technologies, and procedures, and would 

flow it to the designated incinerator facilities to which they paid a tipping fee funded by 

the households. Municipalities would sign the disposal contract which outlined their 

responsibilities with respect to the incinerator facility, agreeing to source the incinerator 

guaranteed amounts of garbage each year, or pay the disposal fee anyway. Counties would 

mediate between the incinerator companies and the municipalities as solid waste 

management authorities. The stateôs environmental protection agency would champion this 

policy as a modern and environmentally logical approach to the problem of solid waste 

management, notwithstanding the policyôs inherent failure to question the production of 

garbage in the first place. The poor, working class and people of color communities who 
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lost their battles against the incinerators would also be garbage producers, but in contrast 

to the other communities in the incinerator service area, they would have to live with the 

negative impacts of the facilities established in their neighborhoods. In the end, 

environmental injustice conditions would be created and perpetuated by the collective 

performances of all of these social roles and social relations surrounding the governmental 

approach to garbage as a disposal problem rather than production. When seen at its more 

detailed scale, this process has produced and maintained a social relation among people in 

garbage producing communities and garbage disposal communities where producers send 

their garbage to their neighbors without any concern for its impacts or any ethical qualms 

about this process. At its more granular scale, there was a production of individual 

subjectivities ï of garbage governmental subjects ï as the building blocks of the social 

relation we call environmental injustice.  

 

1.1 Research Questions 

The complexity in New Jerseyôs garbage flow control policy brings to the fore 

questions that seek to examine how the unquestioned production of garbage and the 

approach to it as something to be distributed rather than reduced is related to the production 

of environmental injustice. Once this dominant definition of the problem for governmental 

intervention is accepted, it becomes imperative to examine how people, households, 

communities, private entities, governments, and infrastructures have become enrolled into 

producing environmental injustice through performing their respective roles within the 

system of garbage governmental management in their day-to-day lives. This has to do with 
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how the collective governmental approach to garbage becomes normalized and mundane 

throughout the social body, and how the production of environmental injustice is an 

inherent outcome within this process. Research questions in this dissertation therefore 

investigate how environmental injustice conditions are produced as part of the collective 

process of governing garbage. Accordingly, this dissertation asks a central question:  

How does the problem of environmental injustice with respect to garbage emerge 

and evolve in the context of the collective process of enacting governmental approaches 

and practices about the garbage problem over time?  

This dissertation answers this general question by asking three sets of more specific 

research questions concerning the geographical and political history of garbage 

governmental management in New Jersey that preceded the 1970s flow control policy; how 

garbage flow control operated as a new and modern strategy of garbage governmental 

management after 1970; and how environmental injustice conditions were produced 

through the collective process of governing garbage and are continued to this day and 

perpetuated through mundane day-to-day processes, practices, and social relations.  

Set (1): Garbage Governmental Management in Historical Perspective (1870s - 

1970s)  

 Recognizing that governmental approaches to the problem of garbage production 

preceded the emergence of New Jerseyôs flow control policy under the banner of 

environmentalism in the 1970s, the first set of research questions seeks to establish the 

context within which the 1970s flow control policy and the production of environmental 

injustice conditions stemming from its collective implementation can be properly 
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understood. This first set of research questions seeks to examine in historical perspective 

how the problem of unfettered garbage production came to be reflected upon by 

government and became a project for governmental intervention and the collective exercise 

of governmental power among people, households, communities, governmental entities, 

civil society groups, private commercial entities, experts, and the population as a whole. 

Within that story of the evolution of garbage governmental management, governmental 

approaches can be understood as sets of evolving social relations that yield environmental 

injustice conditions. To reconstruct this history, this dissertation asks:  

(1) How have governmental approaches to the problem of unfettered garbage 

production evolved and changed over time in New Jersey?  

(1a) What specific rationalities or problem definitions, tools and technologies, 

subjects, practices, spaces, and political-economic concerns characterized each 

garbage governmental approach?  

(1b) How were multiple actors at various spatial scales enrolled in the 

achievement of these garbage governmental goals?  

(1c) How was space imagined, transformed, or created to produce the solid waste 

disposal landscape under each garbage governmental management approach?  

(1d) What kinds of social and environmental relations were eliminated, 

perpetuated, or newly instituted under each garbage governmental approach?  

Set (2): Flow Control as a Modern Form of Garbage Governmental Management 

(1970s - Present) 



10 

 

 

 

 Once previous garbage governmental approaches are examined, one can place the 

garbage flow control policy initiated in the 1970s in the context of previous governmental 

approaches. It is possible to examine how flow control rested on preceding strategies, 

changed significant aspects of them, or created a new definition of the problem and a new 

solution. Out of this context, the flow control policy can be interpreted as attempting to 

establish a certain set of social relations which yields current conditions of environmental 

injustice. To investigate flow control as a governmental approach, this dissertation asks: 

(2) How can the solid waste flow control policy be understood as a new garbage 

governmental approach? What relation does the flow control policy bear to 

previously-instituted garbage governmental approaches in New Jersey?  

(2a) What specific rationalities or problem definitions, tools and technologies, 

subjects, practices, spaces, and political-economic concerns characterize the 

garbage flow control policy?  

(2b) How were multiple actors at various spatial scales enrolled in the 

achievement of governmental goals under flow control?  

(2c) How was space imagined, transformed, or created to produce the solid waste 

disposal landscape under flow control and in its aftermath?  

(2d) What kinds of social and environmental relations were eliminated, 

perpetuated, or newly instituted under flow control?  

Set (3): Garbage Governmental Subjects (Present) 

 A key goal of this dissertation is to better understand how the production of 

environmental injustice becomes ingrained in the practices and understandings of everyday 
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life, especially through our production as garbage governmental subjects who enact 

garbage governmental approaches. Empirical evidence of the production of garbage 

governmental subjects is sought at each stage of the research process and within each of 

the three sets of questions presented here. However, set (3) attempts to examine a modern 

day manifestation of garbage governmental subjects, especially in relation to impacted and 

non-impacted communities and households in an incineratorôs service area. To investigate 

how we become enrolled in producing and perpetuating environmental injustice 

conditions, this dissertation asks:  

(3) How do residents of a community with an incinerator facility, and residents of 

another community served by that facility, enact garbage governmental practices 

and experience the effects of the garbage governmental plans in their day-to-day 

lives?  

(3a) How are residents of the garbage management district constituted as garbage 

governmental subjects through garbage governmental management relations, 

processes, and practices?  

(3b) How do these residents come to view, understand, and make sense of their 

own garbage production, management, and exportation to the incinerator facility, 

their place within the environmental inequality landscape, and their role in 

constituting it?  

 

1.2 Theoretical Framework: Environmental Justice, Governmentality, and the 

Social Science Literature on Garbage 
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 This dissertation brings together three theoretical frameworks - environmental 

justice, governmentality, and the social science literature on garbage - in the analysis of 

how environmental injustice conditions emerge in relation to our accepted and collectively 

enacted governmental approaches to the garbage problem.  

This dissertation situates its research of governmental approaches to garbage in New 

Jersey and related geographies within the framework of environmental justice studies. 

Among other evolving meanings, environmental justice refers to the reality that a range of 

undesirable land uses and environmentally noxious facilities are primarily distributed in 

society along wealth and ethnic or racial lines.  Environmental justice research has 

provided several theories as to how these patterns emerge and for what reasons. For 

example, since at least the late 1970s, the role of government in either producing or 

ameliorating environmental inequalities has been a central theme for the environmental 

justice movement and environmental justice scholars.  Early on, movement participants 

argued that government entities and policies either created conditions of environmental 

injustice, or failed to protect affected communities from polluters dumping in low income 

and minority neighborhoods. A number of environmental justice scholars have examined 

how government policies in housing, transportation, and land use are implicated in the 

distribution of environmental burdens along wealth and racial lines, and point to broad 

socio-spatial processes as mechanisms for the production of contrasting landscapes of 

waste disposal and environmental privilege (Pulido 2000; Cutter et al. 2001; Bullard 2001; 

Getches and Pellow 2002: 18-20). Other scholars have specifically examined the role of 

the State in environmental justice as a producer of racial social relations, as an arbiter 
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between the demands of capital and society, as a judge in settling environmental justice 

claims through the courts, and as a managerial agent under neoliberal state policy (Bullard 

1990; Lake and Disch 1992; Lake 1993; Knorr 1997; Pulido 2000; Heiman 2001; Holified 

2001, 2004; Hoidal 2003; OôConnor 2007). However, these conceptualizations of the State 

and the role of government in producing environmental injustice have significant 

shortcomings. A major problem with these framings is that they focus solely on conflict 

and thereby neglect the ways in which the production of environmental injustice becomes 

part of everyday life through our accepted modes of governmental management and action 

concerning socially burdensome materials. These framings ignore how the production of 

environmental injustice becomes a collective undertaking and becomes a normal part of 

everyday living. This dissertation seeks to explore this angle by examining how 

governmental approaches to the problem of unfettered garbage production, and the 

everyday life practices such approaches encourage and enable, contribute to the production 

of disposal landscapes and are implicated in matters of environmental injustice.  

 This is where the concept of governmentality informs the environmental justice 

analysis in this dissertation. In its analysis of environmental justice, this dissertation 

engages with Foucaultôs concept of governmentality as a theoretical frame of governmental 

management and action (Foucault 1991, 2003, 2007, 2010; Dean 2010; Ettlinger 2011). I 

argue that three features the governmentality framework render this concept particularly 

relevant for the analysis of environmental justice issues. One feature is that the process of 

governing is a collective endeavor. Rather than governmental action emerging solely from 

the decisions of government entities or from conflict situations, under governmentality the 
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act of governing is undertaken by all actors in society at the various scales or sites they 

occupy. This means that governing about environmental justice issues includes individuals, 

households, communities, institutions, corporations, and the formal governmental 

apparatus with its units, departments, and agencies, among other possible entities and sites, 

all of which are collectively enrolled into formal efforts to govern about social problems 

and with respect to socially-burdensome materials, such as garbage (Foucault 1991). A 

second feature of governmentality that is relevant for the analysis of environmental justice 

is how governing is actually accomplished as a collective process. Rather than imposing 

rule primarily through force or conflict, the formal institutions of government seek to 

achieve what Foucault calls the ñconduct of conduct,ò or the production of individuals as 

subjects who will undertake and enact the desired behaviors and practices in their day-to-

day lives in a self-guided manner. In that process of creating individuals as subjects, 

governmental efforts involve governmental rationalities or mentalities (problem 

definitions), as well as a range of technologies, to create subjectivities and enroll the 

members of society in enacting desired governmental practices (Foucault 1991; Dean 

2010). A third and final feature of governmentality that is relevant for environmental 

justice analysis has to do with the stated purposes or rationalities of governing. Under 

governmentality, the formal institutions of government deploy disciplinary (aimed at 

individuals), biopolitical (aimed at populations), and neoliberal (informed primarily by 

political-economic principles) techniques of rule. For example, a major stated rationality 

of government is promoting the health, safety, and welfare of the general population, while 

simultaneously ensuring the circulation of people, goods and services within the system of 
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political economy, often deploying space and conceptions of space as elements of 

particular projects of government (Foucault 1991; Huxley 2006; Elden 2007a, 2007b; 

Crampton and Elden 2007). These three features of the governmentality framework help 

to create a conceptual space for an analysis of environmental justice in relation to the 

governmental practices undertaken by multiple actors, at multiple sites, and concerning the 

material burdens produced, consumed, and finally disposed and distributed in space. 

Environmental justice exits within the larger questions of how governmental projects 

concerning socially-burdensome materials are simultaneously about matters of production, 

consumption, political economy, population, ethics, and space.  

 As a third theoretical framework, the social science literature that examines the 

interplay of garbage and society offers evidence of the intersection of environmental 

justice issues and governmentality. Arguably, garbage could not provide a more perfect 

subject for this analysis. It is notable that the location of landfills in low income and people 

of color communities was one of the issues that sparked the environmental justice 

movement in the United States during the 1970s and 80s.  However, garbage is selected as 

a focus of study in this dissertation because of the ways in which it is ingrained in the social 

fabric and enters every space of everyday life. Social science scholars in the disciplines of 

geography, history, anthropology, sociology, and other fields trace the problem of 

unfettered garbage production in the United States to cultural, economic, and other social 

transformations taking hold since the early 1900s, and characterized by widespread over-

production, affluence, and consumerism (Strasser 2000; Melosi 2005).  This means that 

even the most intimate, basic, and mundane of human activities have been transformed into 
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garbage-making events, which become stratified in landfills as fossils in archaeological 

digs (Rathje et al., 1992; Rathje and Murphy 2001). But this also means that individuals, 

organizations, corporations, and government institutions all govern the definition and 

disposition of garbage and can intervene in its production in various ways. However, 

although production, consumption, and way of life practices generate increasing volumes 

of garbage, the ñgarbage problemò in the United States has been historically defined in 

quite different terms over time. These constitute governmental rationalities concerning 

garbage. Historically, garbage has been defined or rationalized as material to be discarded 

to the outside for nature to break down and metabolize; as a nuisance warranting individual, 

community, corporate, and local government intervention; as a health, hygiene, and 

sanitation problem needing scientific expertise and state government intervention when 

city populations grew to larger numbers; and finally, in its more recent definition, as an 

environmental problem once the concept of the environment enters the social conscience 

following the 1960s (Strasser 2000; Melosi 2005).  

The intersection of garbage and economy is a theme that recurs throughout this story. 

It can be argued that today economic or neoliberal principles have come to govern our 

thinking about garbage. Over time, garbage has become an article of commerce within the 

system of political economy, and garbage production volumes continue unabated 

notwithstanding attempts to divert garbage from final disposal sites through recycling. 

Garbage pervades the social fabric and all spaces within it, and the flood of unwanted 

material is removed and sent for disposal to dumps, landfills, and incinerators, typically 

located in poor and ethnic minority communities (Strasser 2000; Pellow 2004; Melosi 
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2005). The unfettered production of garbage is therefore a necessary condition for the 

production of environmental injustice associated with its disposal. This situation can be 

interpreted as a collective form of marginalization and abjection of host communities and 

their residents by society in general (Moore, S. 2008, 2009).  

 

1.3 Methods and Data 

 In order to answer the research questions posed above in a manner that is informed 

by these theoretical insights, this dissertation uses a mixed methods approach that combines 

both qualitative and quantitative research methods and data.  In doing so, this dissertation 

draws from two established research traditions in environmental justice studies that are 

often used separately.  

 The qualitative portion of the research is the dominant methodological framework 

in this dissertation. Qualitative research in environmental justice studies has relied heavily 

on document reviews, key informant interviews, and case studies. This dissertation 

continues that tradition by incorporating documents, interviews, and the Ironbound 

neighborhood of Newark and Essex County as the case study community or area.  In 

addition, this dissertation adds focus groups with selected residents of the Ironbound as the 

impacted neighborhood and of Montclair as the non-impacted neighborhood. However, 

this dissertation differs in the main emphasis of the environmental justice story that is told 

through the information derived from these methods. Rather than focusing on how 

environmental injustice conditions in the case study community emerge solely from racial 

or class conflict, the discrete process of establishing a detrimental facility, the negative 
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outcome of a judicial ruling, or the land-use and economic socio-spatial processes affecting 

the siting of a detrimental facility in the community, this dissertation uses qualitative 

methods to seek evidence of how environmental injustice conditions emerge from our 

collectively enacted governmental approaches to garbage and our enrollment into those 

approaches as garbage governmental subjects. With this goal in mind, document reviews 

primarily serve to establish the historical trajectory of our collective governmental 

intervention into the garbage problem; interviews serve to gain expert perspectives on the 

problems of solid waste management policy and governance in New Jersey; and the case 

study serves to open up a window into how the production of environmental injustice 

touches down on a real community on the ground in connection with our accepted and 

collectively enacted garbage governmentalities and how impacted and non-impacted 

communities are co-articulated into a relation of environmental injustice. The focus groups 

in the case study area seek evidence of our production as garbage governmental subjects 

who enact governmentalities and participate in the production of environmental injustice 

through our everyday lives. In sum, this dissertation examines the various qualitative data 

derived from these methods to reconstruct a history of how garbage comes to be reflected 

upon as a governmental problem in New Jersey; how historical governmental interventions 

into the garbage problem and the solid waste flow control policy in particular constituted 

governmentalities that have led to a set of human social relations that pervade 

contemporary life and that include the creation of disposal landscapes and environmental 

injustice conditions; and how our garbage governmentalities are sustained through our day-

to-day and mundane understandings, processes, and practices with respect to garbage.  
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With this as the primary goal, quantitative methods are used to complement the 

qualitative research in this dissertation. The research incorporates quantitative data and 

methods to il lustrate some of the spatial distributions and relations that stem from our 

established socio-environmental relations. Using geographic information systems (GIS), 

spatial data on facility types and locations, and census demographic and geographic data, 

this dissertation illustrates the resultant spatial distributional pattern of solid waste disposal 

facilities in the Ironbound, Newark, and Essex County. For this case study area, this 

research also develops a map of the garbage production volumes transferred through the 

county-approved routes from the municipalities in the county to the garbage incinerator in 

the Ironbound. This research also includes the present day distributional pattern of 

operating landfills, incinerators, and transfer stations in New Jersey that results from 

adoption of the flow control policy, and analyzes the economic and ethnic or racial 

demographic characteristics of impacted and non-impacted populations using proximity 

analysis. In using GIS mapping in this dissertation, this work incorporates a long-

established research tradition in environmental justice which has contributed greatly to our 

understanding of environmental inequities and, in doing so, has been a powerful ally of 

affected communities because of the way a map can speak more than a thousand words. 

However, this dissertation differs from some of this research in that it does not attempt to 

find an explanation of environmental injustice only within or through the quantitative 

mapping. Instead, the resultant spatial patterns of inequality revealed by the quantitative 

data are woven into the larger narrative of the social relations that produce environmental 

injustice, thereby contextualizing their meaning. This approach liberates the quantitative 
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environmental justice research from having to settle the question of whether or not an 

environmental injustice has been committed. Instead, having qualitatively established the 

social processes and social relations that yield environmental injustice conditions, the 

quantitative pattern serves as an illustration of their physical manifestations. In a functional 

and complimentary role, several of these maps were used as visual aids during the focus 

groups research.  

 

1.3a Qualitative Methods and Data 

This section proceeds to discuss in more detail the specific data and methods used 

in this dissertation, and how they complemented each other within a mixed-methods 

research approach.  

 

Document Reviews 

 This dissertation relies significantly on the review of many documents, as both 

primary and secondary sources. The information obtained from primary source documents 

in significant ways constitutes the backbone of the story in this dissertation. These 

documents include sources from state, county, and municipal government entities, but also 

from the Ironbound community and from secondary sources. Specifically, much of the 

historical information on the evolution of garbage governmental approaches over time 

comes from a review of the annual reports of the New Jersey State Board of Health 

(NJSBoH), which was founded in 1876 and became the New Jersey State Department of 

Health (NJSDoH) in 1915. This was the state government entity originally charged with 
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governing garbage from 1877 through 1969 by coordinating the efforts of local boards of 

health and by enforcing various relevant regulatory codes that sought to guide human 

behavior with respect to garbage. I reviewed each of the 92 annual reports produced by this 

state health agency for the detailed and rich accounts documenting the evolution of public 

health in general and of garbage as a problem that required governmental intervention in 

particular, and how the collective effort of governing garbage was accomplished over time 

in New Jersey.1 These annual reports also pointed me to a series of directly relevant laws, 

codes, and regulations concerning garbage, which were also reviewed. Specifically, I 

reviewed the State Sanitary Code, Smoke Control Code, Air Pollution Control Code, 

descriptions of the Swine Code, and related statutes. These codes and statutes were all 

connected to and sought to modify what humans did with their garbage, from the handling 

of garbage in a sanitary manner to protect human health, to stopping the burning of trash 

in densely populated areas in order to curb air pollution, to the elimination of the long-

established practice of feeding garbage to swine and other farm animals. In the 1970s, 

garbage ceased to be addressed by the NJSDoH and instead became the responsibility of 

the newly-created NJDEP. This important historical break symbolizes a change from the 

governmental view of garbage primarily within a public health context to its view as an 

environmental problem that required highly technical interventions that were founded in 

                                                 

1 This archival material is made available since 2006 by the Rutgers University Libraries as part of their 

Health Sciences and the History of Medicine program. The material is titled "New Jersey Health Statistics 

from 1877 to 2000: An Historical Electronic Compendium of Published Reports," and was compiled and 

annotated by Mark C. Fulcomer, Ph.D. and Marcia M. Sass, Sc.D.  A description of the materials and a copy 

of each annual report is available electronically at: 

http://www.libraries.rutgers.edu/history_of_medicine/NJHS/nj_state_health_statistics. 
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more complex and formalized scientific and economic systems. In trying to understand this 

change, I reviewed New Jersey's Solid Waste Management Act of 1970 and its companion 

law, the Solid Waste Utility Control Act of 1970, which established the foundation for the 

modern regulation of garbage in the state and gave way to the regionalization of garbage 

disposal on a county basis and the implementation of the flow control policy of the 1970s. 

I also reviewed various NJDEP annual reports and specific reports concerning garbage and 

solid waste management issued by that agency from the 1970s to the present. These reports 

are made available on the NJDEP's website. This transition also relied heavily on the 

empowerment of county governments, which assumed the control over garbage 

governmental planning once held by each municipality. In order to understand the role of 

county governments in the evolution of garbage governmental management, I reviewed 

various county agency reports that were required to be produced by each county since the 

1970s, which are available at the Rutgers University Archives in Alexander Library. A key 

primary source were also the multi-year contracts entered-into between municipalities in 

Essex County and the Essex County Utilities Authority (ECUA) for the disposal of garbage 

or municipal solid waste from these communities at the garbage incinerator in the 

Ironbound, which is owned by the Port Authority of New York and New Jersey (PANYNJ) 

and is currently operated by Covanta Energy. Other related primary sources from 

government agencies included various court cases and municipal ordinances or resolutions, 

as cited.  

 These government agency primary sources were balanced by primary sources 

derived from community entities, especially from the Ironbound neighborhood. I reviewed 
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documents concerning garbage and environmental justice issues as documented by 

members of the Ironbound community since the late 1970s. Specifically, I reviewed each 

monthly issue of the Ironbound Voices local community newspaper from 1980 to 1987, 

documents and audiovisual materials recorded by the community, and various other 

records made available at the Van Buren Branch of the Newark Public Library and 

organized as the Ironbound Environmental Justice History and Resource Center. The 

Ironbound Voices community newspaper, available at the Washington Street branch, is a 

key resource of material for this dissertation because its articles carefully and methodically 

document the communityôs efforts to achieve the cleanup of the neighborhood from 

industrial and other sources of pollution, and to protect the community from a series of 

detrimental facilities that were proposed to be located there during the 1980s. Alongside 

stories about the start of little league, and announcements of marriages, births, and death, 

Ironbound Voices chronicles the Ironbound neighborhoodôs participation in the budding 

environmental justice movement in the United States, intersecting with key members of 

the movement such as Lois Gibbs and Benjamin Chavis, and key events marking the 

struggle for farm worker rights, the community opposition to a landfill for the disposal of 

PCBs in Warren County, North Carolina, and the broader anti-toxics movement in the 

United States. The Ironboundôs fight against the garbage incinerator was an important part 

of this story.    

 Secondary sources such as other newspaper and magazine articles, books, trade 

publications, and academic articles on these subjects were used in combination with the 

primary sources, as cited.  
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All of these primary and secondary documents were reviewed to answer the set of 

central and related researchable questions presented in this dissertation. I reviewed these 

documents using content analysis and qualitative coding. For each document or set of 

documents, I followed several steps. After reading each document or set of documents, the 

key message of each document was written down on a separate piece of paper, with dated 

or sequential organization, when necessary. This resultant summary and chronological 

document was then reviewed to identify emerging themes and keywords from each 

document and over time. The themes and keywords derived from these documents were 

then compared with a set of themes and keywords derived from the theoretical literature 

considered in this dissertation. From the garbage social science literature, principal themes 

included the treatment of garbage as resource or a burden, garbage as a material around 

which a range of social and environmental relations are constructed, the changing 

definitions of the garbage problem over time, the changing governmental approaches to the 

garbage problem over time, the marginalization of people and places associated with 

garbage, garbage as an article of commerce, the establishments of rights to the garbage, 

and patterns of de-skilling and related changes in human-human and human-animal 

relations. From the governmentality framework, principal themes included the enactment 

and conduct of garbage governmental practices; the rationales for their enactment, 

including problem definitions; the techniques through which garbage governmentalities 

were established; the technologies favored to handle garbage; the multiple scales at which 

these governmentalities were enacted, from the individual, to households, communities, 

neighborhoods, organizations, firms, city administrations, institutions, governmental 
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departments and agencies, and others; the establishment of subjectivities, comportments, 

desired conduct, and other actions in the realization of garbage governmental programs; 

the role of space in the achievement of governmental goals; and matters of political 

economy, population health and safety, and ethics in the realization of governmental 

approaches to garbage. From the environmental justice literature, key themes included the 

association between garbage and marginalized poor or colored communities, groups, and 

individuals, and the spatial distribution of garbage.  

 A key research goal was to evince and show where the document themes merged 

with the theoretical themes, thereby creating the arc of the story as the theory could be used 

to weave together the pieces of information emerging from the various documents. 

Therefore, both the emerging document themes and the literature themes were used to read 

again the original primary and secondary documents to then extract the storyline and 

reconstruct the story of the evolution of garbage governmentalities and environmental 

justice in New Jersey in general, and in the Ironbound neighborhood of Newark and Essex 

County in particular. Both the governmentality framework and the garbage and society 

literature significantly informed the way in which I read these documents, informing my 

understanding of how environmental injustice conditions are produced.  

Specifically, I found evidence in the documents of the general categories of 

governmental effort identified in the social science literature on garbage. These general 

categories were the pre-State modality of dumping, and the formal State modalities of 

nuisance, sanitation, and environment. I also found evidence of the elements of 

governmentality associated with each modality, and these modalities could be understood 
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as garbage governmental rationalities. The document sources evinced the rationalities put 

forth under each garbage governmental effort; how these efforts sough to create garbage 

governmental subjects from local governmental authorities, to individuals and groups such 

as garbage collectors, farmers, and other garbage people, to households and communities; 

the technologies and practices favored under these efforts and held out to be essential for 

the success of the governmental efforts; the spaces that were targeted under each 

governmental effort, which included the designation of clean public and private spaces that 

were to be free of garbage, and disposal spaces that were to receive the garbage; and 

political-economic components, including a reshuffling of who had the right to collect and 

dispose of the garbage, and the treatment of garbage as an article of commerce within a 

sophisticated economic system, where garbage ceased to have direct use value and became 

an article of commerce, among other evidence of governmentality. Inherent in those 

governmental efforts I also found evidence of the modalities of rule involved in creating 

governmentalities, specifically the disciplinary (desired individual conduct with respect to 

garbage), biopolitical (garbage as a threat to the population's health and safety and a 

collectivized approach to it), and neoliberal (garbage management as informed by 

economic principles and understood within a sophisticated political-economic system) 

modalities of rule. These findings allowed me to situate current conditions in the Ironbound 

not only within the flow control policy of the 1970s and 80s but also within previous 

garbage governmentalities enacted in New Jersey. Current environmental injustice 

conditions are interpreted as the result of these various governmentalities. Today, garbage 

governmentalities are significantly informed by neoliberal economic principles which rest 
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on some of the practices and subject formation efforts established by previous 

governmentalities, and yet put forward new aspects.  

 

Case Study: The Ironbound Neighborhood of Newark and Essex County  

The disposal of garbage at the incinerator facility in the Ironbound neighborhood 

of Newark represents a material reality that is a product of established social relations.  

These relations have been structured through governmental policies concerning garbage as 

a social material, and through our enactment of these policies in our day-to-day lives. 

Relations are structured not only by actual policies and infrastructures ï from what are 

considered proper disposal practices to the actual physical incinerators, roads, and garbage 

trucks ï but also, and more importantly, by the day-to-day mundane practices that people 

and communities whose garbage goes to that facility undertake in the conduct of their daily 

lives.  
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Map 1. Case Study Area  

The Ironbound neighborhood of Newark, and Essex County and its municipalities, 

is selected in this dissertation as the on-the-ground case study where the flow control policy 

touched the lives of real people and the broader population for various reasons. Both the 

Ironbound and Essex County are selected because of their unique qualities and 

characteristics in the context of flow control, environmental justice, and New Jersey. Essex 
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County is a place of contrasts, including urban and rural environments, the very wealthy 

and very poor, generally white suburbs and diverse cities. Within the county, Newark is 

impacted by large infrastructural facilities such as Newark Liberty International airport and 

the Port of Newark seaport, the Newark Pennsylvania Station train station along the 

Northeast Corridor line, and nearby major highways such as the New Jersey Turnpike, 

Garden State Parkway, and Routes 1 and 9. The city is also neighbor to New York City, 

and is bordered by the Passaic River. Both Newark in general, and the Ironbound 

neighborhood in particular, have a long and illustrious cultural, political, and industrial 

history. The Ironbound neighborhood of Newark is characterized as a traditionally 

immigrant community with a diverse population, composed of Portuguese, Spanish, and 

Brazilian residents, but also White, Hispanic, and Black residents, who together share in a 

common history of neighborhood industrialization and polluting facilities that continues to 

this day. During the flow control policy years, the residents of Essex County engaged in a 

negotiation over which of their municipalities would be the host of a major incinerator 

facility, which was only one of five (out of 22 desired) actually built in New Jersey. Even 

though Ironbound residents had been successful in fending off some other major disposal 

facilities through activism during the 1980s, they lost their battle against the garbage 

incinerator. Today, the garbage incinerator in the Ironbound is the largest in New Jersey 

(and the East Coast), and accepts garbage not only from Essex County municipalities but 

also from New York City (its major contributor) and various other nearby jurisdictions and 

states. In selecting this case study, I sought insight into the kinds of social relations that 
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were established among the residents of Essex County through garbage governmentalities, 

and the governmentality of flow control in particular.  

The Ironbound neighborhood also offered other advantages as a case study that 

other incinerator-burdened communities in New Jersey did not readily offer. Important 

distinguishing factors were certainly the presence of the largest incinerator in New Jersey 

and the demographic and community differences among the residents of the municipalities 

in Essex County. But more importantly, the Ironbound also has a long history of struggle 

and organizing through the Ironbound Community Corporation (ICC) and other local 

community organizations, a struggle that continues to this day. During the environmental 

justice struggles in the 1980s, Ironbound residents formed the Ironbound Committee 

Against Toxic Wastes (ICATW). Other groups joined with ICATW in efforts to achieve 

the cleanup of their neighborhood and to protect the community from additional 

environmental assault. This represents a proud history of activism in defense of their 

neighborhood which has been well-documented by Ironboundôs residents through their 

own sources and accounts. A wealth of historical materials was readily-available for me to 

use during the research process. The community continues its activism on environmental 

justice issues and riverfront cleanup and development through the ICC and other 

organizations. There was also the availability of a garbage contract with communities in 

the county disposing at the Ironbound incinerator. This combination of qualities and 

resources presented unique research opportunities that made this case study the right one 

for this dissertation.  
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Focus Groups with Ironbound and Montclair Residents  

The case study is complemented and augmented in this dissertation by the inclusion 

of focus groups with community residents. I use focus groups to gain insights into how 

residents of the Ironbound, a community impacted by the garbage incinerator, and residents 

of Montclair, a community that does not have the facility within its boundaries but that is 

served by it, understand and explain environmental injustice conditions and their place 

within them as producers and managers of garbage, or garbage governmental subjects. 

Through focus groups in these two interrelated communities, and incorporating 

participantsô reflections of both their personal and communal roles in the production of 

environmental inequality, this research aims to expand the environmental injustice analysis 

beyond the impacted community. Environmental justice research has typically included the 

views of community residents who live in detrimental environments through interviews 

and ethnographic research, but focus groups as a way to explore their perspectives and 

understandings of these conditions has been an underused research method. Environmental 

justice research has also generally ignored the understandings and perspectives of residents 

of communities that do not have a detrimental facility but who benefit from that facility 

being located in a disadvantaged neighborhood, even though these communities are woven 

with disadvantaged communities into the social and environmental relations that produce 

environmental injustice. There has also been a lack of articulation of precisely how 

environmental injustice conditions are produced through the everyday mundane life 

practices that people undertake. The purpose of the focus groups in this dissertation is 

therefore to gain insights into these related and co-articulated communities, to learn from 
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participantsô reflections, and to understand how participants make sense of the relations 

within which they exist. 

In using the focus group method to explore environmental justice issues, this 

dissertation draws from the work of Lisa Clarke and Julian Agyerman, who used focus 

groups with Black and minority ethnic groups in Britain to explore how these communities 

understand themselves in relation to conditions of environmental quality in their 

neighborhoods and how they viewed their environmental responsibilities and rights and 

those of others (Clarke and Agyerman 2011). The results of that study yielded insights into 

the gap that exists between environmental values and actions, as the authors found that 

although focus group participants believed that protecting the environment was important, 

they at the same time ñshiftedò responsibility for its protection to others, such as 

government entities (Clarke and Agyerman 2011: 10-25). Clarke and Agyermanôs research 

did not explore environmental injustice as a co-articulation of social and environmental 

relations among differently-situated communities, as the research only focused on the 

views of residents of affected communities. These authors also did not consider 

environmental injustice conditions as a product of established and embodied 

governmentalities. However, the authors did prompt the participants to reflect upon 

whether they saw themselves as implicated in affecting their environment. This dissertation 

seeks to add a co-articulation of impacted and non-impacted communities and a 

governmentality dimension to environmental justice research using the focus group 

method.  



33 

 

 

 

Ironbound community residents were identified and invited to take part in the focus 

groups by working with the ICC, a neighborhood organization with strong ties to the 

community's residents and which offers a variety of programs in childcare, community 

health, education, economic development, and environmental justice. Because of the 

diverse ethnic makeup of the Ironbound neighborhood, the focus group participants were 

selected to reflect various community profiles. The three Ironbound focus groups consisted 

of 24 total participants, with six, nine, and nine participants in each group. The first focus 

group was composed entirely of women, all of whom were Spanish-speaking and of 

Hispanic or Latino origin. The second focus group was of mixed gender and ethnic 

background, with White, Black, and Hispanic or Latino residents. The third focus group 

was primarily composed of Black residents who reside in the public housing developments 

closest to the Covanta Energy incinerator. As a whole, the Ironbound focus group 

participants were of diverse ages, and the majority were female, self-identifying as Black 

or Hispanic or Latino, with annual household incomes of $20K or less. 

The municipality of Montclair was selected for conducting the focus group for 

various reasons. Montclair exhibits the demographic characteristics of the suburban areas 

of the county, but the township was selected for inclusion in the focus groups mainly 

because it champions environmental values. I felt that residents of Montclair would be 

more interested in participating in a focus group about garbage. In recruiting Montclair 

residents for the focus groups I sought and received the assistance of the Montclair 

Environmental Commission. The Commission assisted me by placing my advertisements 

on their social media platforms and other local media. Interested persons contacted me 
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directly to sign up for one of the three focus groups in the community. The three focus 

groups in Montclair consisted of 13 total participants, with four, three, and six participants 

in each group. As a whole, the Montclair participants were also of diverse ages and the 

majority were female. The three Montclair focus groups were mostly composed of White 

residents, with one Hispanic or Latino participant in the first focus group. The majority of 

the Montclair participants reported having annual household incomes of more than $100K.  

In total, 37 residents from Ironbound and Montclair participated in the focus 

groups, of them 25 females and 12 males. Table 1 summarizes the participant 

demographics.    
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Table 1. Focus Groups Participant Demographics 

Focus Group 

Location and 

Number 

Number of 

Participants 

Gender Age Range Race or Ethnicity Household Income 

($ in thousands) 

      

Total Participants  

     N = 37 
     F = 25 M = 12 

      

Ironbound      

      

IRON_1 6 F = 6 

M = 0 

30s = 4 

40s = 2 

Hispanic or Latino = 6 <10 = 3  

10-20 = 1  
20-30 = 2 

IRON_2 9 F = 4 

M = 5 

18-19 = 1 

20s = 2 

30s = 2 
40s = 2 

60s = 2 

White = 2 

Black = 2 

Hispanic or Latino = 5 

<10 = 2 

10-20 = 3 

20-30 = 2 
30-40 = 1 

50-60 = 1 

IRON_3 9 F = 6 
M = 3 

20s = 3 
30s = 3 

60s = 1 

70s = 1 
80s = 1 

Black = 8 
Hispanic or Latino = 1 

<10 = 5 
10-20 =3 

40-50 = 1 

      

Total  

Ironbound 

24 F = 16 

M = 8 

18-19 = 1 

20s = 5 

30s = 9 
40s = 4 

60s = 3 

70s =1 
80s = 1 

White = 2 

Black = 10 

Hispanic or Latino = 12 

<10 = 10 

10-20 = 7 

20-30 = 4 
30-40 = 1 

40-50 = 1 

50-60 = 1 

      

Montclair      

      

MONT_1 4 F = 3 
M = 1 

18-19 = 1 
20s = 1 

40s = 1 

60s = 1 

White = 3 
Hispanic or Latino = 1 

40-50 = 1 
>100 = 2 

No answer = 1 

MONT_2 3 F = 1 

M = 2 

50s = 3 White = 3 

 

10-20 = 1 

50-60 = 1 

No answer = 1 

MONT_3 6 F = 5 

M = 1 

50s = 3 

60s = 2 

80s = 1 

White = 6 

 

10-20 = 1 

>100 = 5 

      

Total  

Montclair 

13 F = 9 

M = 4 

18-19 = 1 

20s = 1 

40s = 1 
50s = 6 

60s =3 

80s = 1 

White = 12 

Hispanic or Latino = 1 

10-20 = 2 

40-50 = 1 

50-60 = 1 
>100 = 7 

No answer = 2 
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Both sets of focus group participants were presented with the same questions and 

visual aids. The focus group questionnaire consisted of a set seven questions, specifically 

designed as a ñfunnelò to begin with a set of general questions that were introductory and 

easy for the participants to reflect upon and answer, progressing into more specific 

questions that required more elaborate reflection (Krueger 1998, vol.3). The first few 

questions sought to get the participants to reflect upon, consider, and discuss their views 

on garbage and how they are involved in producing and managing garbage in their daily 

lives. Then the questions became more specific, and were designed to get the participantsô 

perspectives on the practices they undertake with respect to garbage in their daily lives, 

and finally on the garbage transfers and environmental and social inequities within which 

they exist as highlighted by the garbage incinerator and the flows of garbage to that facility 

illustrated by the map visual aids. In generating the group discussion on the latter questions, 

a visual display of six maps I developed was presented to the participants. The maps 

displayed demographic information for Essex County, showing the ethnic or racial 

diversity and poverty status of the population at the census tract level; the total tons of 

municipal solid waste disposed by Essex County municipalities and other counties in New 

Jersey at the incinerator in the Ironbound neighborhood; and the garbage routes used to 

transport that garbage, with the thickness of the lines for each route shown in proportion to 

the volume of garbage transported to the incinerator, and using directional arrows showing 

the flow of garbage from the rest of the county to that facility. The goal of the focus group 

questionnaire and maps was to stimulate the participants to first consider and reflect upon 

their own role in the garbage production, management, and transfer, and then reflect upon 
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the specific infrastructures connected to those daily processes, the location of the garbage 

incinerator in the Ironbound, and the ethnic and class inequities evinced by the maps. The 

discussions provided insights into how participants come to view and understand 

conditions of environmental injustice and their place within them. The focus group 

procedures, questionnaire, and maps used as visual aids are provided in Appendix 1. 

I moderated, recorded, and transcribed each focus group discussion, assigning each 

participant a code to maintain their confidentiality. Each recording, transcript, and 

participant coding document produced a record of material that could be analyzed 

systematically and independently verified by others (Krueger 1998, vol.6). The transcript 

data was analyzed using the same content analysis and qualitative coding procedures used 

for documents. However, the data were also analyzed using procedures specifically 

recommended for focus group analysis in the methodology literature. The raw data from 

the recordings and transcripts was analyzed by listening to and reading each focus group 

material first individually to identify emerging themes; then as part of one of two sets 

consisting of either Ironbound or Montclair focus groups to identify similarities and 

differences across transcripts within the same set; and finally in comparison and contrast 

among the two sets. In addition to analyzing the transcripts for emerging themes, 

comparing, and contrasting, they were analyzed for the frequency, extensiveness, and 

intensity of these themes or comments to identify the major thrust of the focus group or 

set. The analysis paid attention to instances of ñcomplimentaryò and ñargumentativeò 

forms of interaction among members of the group. According to Bryman, and citing focus 

group interpretation insights provided by Kitzinger, complimentary discussions among 
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members are characterized by mutual agreements on certain points, statements, or views, 

while argumentative discussions reflect differences in participantsô understandings 

(Bryman 2008: 485-487). I also took notice of information that I would have expected to 

be brought up by the participants but that was not mentioned or discussed during the focus 

group (Krueger 1998, vol.6: 31-38). The major themes identified across focus groups 

within each of the two sets (Ironbound and Montclair), and the similarities and contrasts 

among the two sets, provided the material for results.  

The goal of the focus group component of this research is not to be able to 

generalize about how each broader community feels and thinks. In fact, my focus groups 

participants are likely to be much more engaged with their respective communities than an 

average person. Rather, the goal is to identify modalities of feeling and thinking about our 

collective governmental approach to garbage and environmental justice which may be 

transferrable to similar circumstances and similarly-situated communities (Krueger 1998, 

vol.6: 61-77). In other words, the focus group results yield insights into the modes of 

thinking, rationalizing, and making sense that may operate and pervade as part of the 

garbage governmental relation we call environmental injustice, and the ways in which these 

modes support the broader social and material structures and infrastructures we normally 

point to as ultimate causes of environmental injustice.  

 

Key Informant Interviews with Activists and Experts    

Unstructured interviews with key informants were conducted early during the 

research process. Interviews provided useful perspectives concerning solid waste 
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management and environmental injustice issues in New Jersey, helped me refine my 

research focus, and directly informed my selection of the Ironbound neighborhood of 

Newark and Essex County as my case study area.  

With the purpose of obtaining diverse perspectives on solid waste management and 

environmental justice issues, three sets of key informants were pursued: environmental 

justice activists or experts; members of the Environmental Justice Advisory Council 

(EJAC); and government policy experts working at the NJDEP. Although activists are 

experts in their own right because of their extensive knowledge of their respective 

communities and the issues that affect them, and although many activists also count with 

formalized or professional training and expertise, I classified key informants as activists 

when the main thrust of their environmental justice work focused on local community 

development, education, or grass roots organizing. I classified key informants as experts 

when the main thrust of their work was to bring their formal and professional expertise to 

environmental justice work. I classified the EJAC members as a separate category of key 

informants due to their participation in an advisory body that attempts to shape 

environmental justice regulation at the NJDEP through the formal decision-making 

process. I also treated the NJDEP policy experts as a separate category due to their unique 

position within the formal regulatory process.  

A total of 12 interviews were conducted during a one-year period from October 

2011 through September 2012. Of these, 7 were conducted with environmental justice 

activists, three of whom were also a member, the chairperson, and vice-chairperson of the 

EJAC; 3 with environmental justice experts, including two scientists and one attorney; and 
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2 with NJDEP solid waste management policy experts. Once an initial interview was 

completed with these key informants, additional interviewees were identified using a 

snowball sample by asking an interviewee to recommend other persons to also pursue for 

an interview. I stopped pursuing additional interviews when I had obtained sufficient 

understanding of the environmental justice and solid waste management policy landscapes 

and issues, had sufficient information to select my case study area, and no new information 

was gained by conducting an additional interview. Each interview lasted about one hour, 

and was conducted in the key informantôs work setting or other setting selected by him or 

her. Although confidentiality was offered to each key informant, none of them wanted to 

remain confidential and they gave me permission to use their names in connection with 

their views or the information they provided.  

The environmental justice activists or experts interviewed for this dissertation were 

selected by first identifying through an internet search the various environmental justice 

organizations doing work in New Jersey and contacting their listed leaders. This initial 

search revealed that environmental justice organizations are well-organized in New Jersey 

under the New Jersey Environmental Justice Alliance (NJEJA), an umbrella organization 

composed of individuals and groups doing environmental justice work in the state, 

including a range of issues impacting low-income and people of color communities.2 When 

                                                 

2 See the NJEJA's website at http://njeja.org/about/.  This organization takes pride in being one of the few 

statewide environmental organizations in New Jersey having people of color among its top leadership.  On 

its website, the NJEJA describes its mission as "working together to create healthy, sustainable and just 

communities by eliminating environmental injustices in low income and communities of color.  Together we 

support and work with communities through local, state, and national policy development, targeted 
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the NJEJA website was first accessed in 2011, the website listed regional contacts for 

organizations doing environmental justice work in northern, central, and southern New 

Jersey. From the available organizations, I first contacted Kim Gaddy of the New Jersey 

Environmental Federation (NJEF)3, Ana Baptista of the ICC4, and Valorie Caffee of the 

New Jersey Work Environment Council (NJWEC)5. Each of these three leaders granted 

me an interview. Gaddy provided me with a multi-faceted perspective, including an 

understanding of environmental justice issues from her position as a long-term activist and 

community leader deeply involved in Newark's environmental governance institutions, as 

a Newark resident, and as mother, sister, and daughter. Baptista shared with me her unique 

perspective as an Ironbound community resident, working on environmental justice issues 

at the ICC at the time and also deeply involved with environmental governance 

                                                 

campaigns and organizing, education, advocacy, training and technical assistance focused on critical 

environmental justice issues" (accessed June 8, 2014).  
3 See the NJEF's website at http://www.cleanwateraction.org/about/.  The NJEF has brought together many 

other environmental organizations in New Jersey during a 40-year period.  Known today as Clean Water 

Action, this organization works on environmental justice issues by undertaking grassroots campaigns for 

"clean, safe and affordable water; prevention of health threatening pollution; creation of environmentally safe 

jobs and businesses; and empowerment of people to make democracy work. Clean Water Action organizes 

strong grassroots groups and coalitions and campaigns to elect environmental candidates and solve 

environmental and community problems" (accessed June 8, 2014).    
4 See the ICC's website at http://ironboundcc.org/.  The ICC is the principal social services and community 

development organization operating in the Ironbound neighborhood of Newark since 1969.  The ICC works 

in the areas of housing, child care, community health, education, community development, and the 

environment.  As part of improving the quality of life of Ironbound's residents, the ICC has historically 

worked to promote environmental justice as a main component of its work.        
5 See the NJWEC's website at http://www.njwec.org/about.cfm.  The NJWEC is one of the few organizations 

approaching environmental justice issues not only from the negative environmental impacts of pollution from 

factories in the state, but also from the perspective of workers, their right to be protected and the occupational 

health issues they suffer, and their right to good and well-paid jobs.  The NJWEC is "a membership alliance 

of labor, environmental, and community organizations working for safe, secure jobs and a healthy, 

sustainable environment. WEC links workers, communities, and environmentalists through training, 

technical assistance, grassroots organizing and public policy campaigns to promote dialogue, collaboration, 

and joint action. Formed in 1986, WEC is the nation's oldest state labor/environmental (or 'blue/green') 

coalition" (accessed June 8, 2014). 
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organizations in Newark and the Ironbound, which placed her at the center of ongoing work 

concerning solid waste management issues directly related to the regionalization of garbage 

disposal and the operation of the incinerator facility in her community. Caffee generously 

contributed the insights she has gained through her long career working at the intersection 

of environmental justice, worker rights, and civil rights in New Jersey, and as a leader in 

the broader environmental justice movement in the United States and internationally.  

Gaddy, Baptista, and Caffee directly connected me with additional activists and 

experts. My list of activist key informants grew to include Nancy Zak and Arnold Cohen, 

who have been long-term residents of the Ironbound neighborhood, members of the ICC, 

and involved in the communityôs efforts concerning the garbage incinerator and other 

causes for decades; Priscilla Hayes, a long-term environmental activist and educator 

working on food and sustainability issues; and Henry Rose who, as the statewide 

coordinator for the NJEJA has been involved in organizing communities around 

environmental justice issues for more than two decades, including community organizing 

around the siting of a recycling facility in a low-income neighborhood of Trenton, New 

Jerseyôs capital city.  

My list of key informants also grew to include three experts: Nicky Sheats, Director 

of the Center for the Urban Environment at the John C. Watson School of Public Policy, 

Thomas Edison State College; Peter Montague, Executive Director of the Environmental 

Research Foundation; and Olga Pomar, Managing Attorney of the Community 

Development Unit at South Jersey Legal Services in Camden. In their respective careers, 

each of these experts has offered their professional knowledge and expertise to 
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communities working for environmental justice. Sheatsô research on cumulative 

environmental impacts documents problems of environmental pollution affecting low-

income and colored communities from multiple sources. Montagueôs research on landfill 

design and other matters, which he made available to community groups through his 

publication Rachelôs Environmental Health News, for many years translated scientific 

jargon about pollutants into language that the average person could understand. Pomar has 

for many years represented low-income persons and community groups working to achieve 

a better quality of life in Camden, New Jersey, and was the lead attorney representing the 

residents of South Camden in a landmark environmental justice case against the NJDEP 

and the St. Laurence cement factory in the Waterfront South neighborhood. Through their 

work and careers, these three experts have also greatly informed wider policy, legal, and 

governmental debates on environmental justice, and they enriched my understanding of 

these issues tremendously.  

Interviews were also conducted with selected members of the stateôs EJAC, which 

is a body of public members originally created by the NJDEP in 1998 and appointed by 

that agency's Commissioner to consider matters of environmental justice policy in New 

Jersey and advise the agency on the direction of such policy.6 The council members also 

make recommendations to the NJDEP on how to effectively communicate with the public 

and affected communities concerning environmental justice issues, and how to involve 

them in the decision-making process. The EJACôs membership was identified through a 

                                                 

6  See the EJAC's website at http://www.nj.gov/dep/ej/ejcouncil.html. 
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review of the council's website. Three members of the council were interviewed in 2011, 

who were also environmental justice activists. At the time of the interviews, Caffee served 

as the chairperson, Baptista as the vice-chairperson, and Gaddy as a member of the council. 

Interview questions focused on the EJAC's work, environmental justice issues in general, 

and solid waste management issues in particular. These interviews pointed me to the 

council's more recent work in pursuit of an understanding of and a standard for cumulative 

impact in the context of environmental justice research and policy. Cumulative impact 

refers to the environmental impacts of multiple sources of pollution and kinds of pollutants 

that often affect burdened communities.  

Government policy experts at the NJDEP were also interviewed for their expertise 

on environmental justice issues and solid waste management policy. Two interviews with 

policy experts were conducted. Anthony Fontana, Bureau Chief of the Bureau of Transfer 

Stations and Recycling Facilities, and Sanjay Shah, provided insight into the NJDEPôs role 

of regulating solid waste management facilities for compliance with laws, rules, and 

regulations. Environmental justice policy experts at the stateôs Office of Environmental 

Justice were also pursued, but did not respond to my interview requests. These two 

interviews helped me to better understand some of the solid waste management issues of 

concern to policy experts.   

 The unique perspectives and deep understanding of the issues provided by each of 

the key informants greatly informed this dissertation. These diverse categories of key 

informants provided first-hand knowledge of the issues, helped me understand the 

problems of environmental injustice and garbage as they understood them given their own 
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roles with respect to these issues, and provided important historical background and current 

insights and perspectives. Through these interviews, I was able to determine that 

environmental justice issues associated with garbage disposal facilities were currently 

being dealt with as a forefront matter by the Ironbound neighborhood of Newark. 

Therefore, and as some of these interviews were conducted early in the research process, 

the knowledge that key informants shared with me significantly informed my selection of 

the Ironbound neighborhood of Newark and Essex County as my case study community or 

area, pointed me to local materials and resources, and helped me to develop community 

contacts. Several key informants lived through the implementation of the flow control 

policy and were directly involved in the Ironbound's effort against the incinerator facility 

and in other community struggles with respect to garbage facilities or other environmental 

burdens in New Jersey.  

 

1.3b Quantitative Analysis and GIS Mapping 

This dissertation also draws from a quantitative research tradition in environmental 

justice studies by using GIS mapping, data, and methods. Maps produced using GIS have 

been used in the conduct of environmental justice research since at least the early 1990s 

(Glickman 1994; McMaster et al., 1997). This research consists of combining data on 

facility locations, pollution volumes, geographic units of analysis, and population 

demographics. These data are analyzed using spatial analysis functions provided in a GIS 

software package, such as ArcGIS.  Typically, geographic units of analysis that are readily-

available, such as zip codes, municipalities, or census tracts, blocks, or block groups, are 
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used as a base map onto which the other data are overlaid. Facility locations are brought 

up on the map using address geocoding functions. Pollution data, usually derived from 

government data sources such as the Toxics Release Inventory or the Superfund program, 

are assigned to each facility. Demographic data derived from the Census, typically 

concerning the income, race or ethnicity, and poverty status of the population, are assigned 

to the geographic units of analysis. These various data elements are combined and 

visualized in map form, and spatial analysis techniques are performed to arrive at 

comparisons, contrasts, and impact assessments among the various geographic areas and 

populations. A common analysis technique involves the use of distance buffers to select 

the underlying demographic data of the populations residing close and far to the facilities 

to arrive at comparisons and contrasts concerning demographics and pollution 

(Chakraborty and Armstrong 1997; Sheppard et al., 1999). More complex studies 

incorporate the use of air dispersion models to examine how pollutants emitted from the 

facilities travel in space (Chakraborty and Armstrong 1997; Dolinoy and Miranda 2004). 

Predominantly, GIS environmental justice analyses have been used in the assessment of 

public health impacts of environmentally noxious facilities, and in risk assessment and 

management, typically using proximity to the facility or pollution source as a proxy for 

risk (Chakraborty et al., 1999; Maantay 2002a, 2007; Wu and Batterman 2006; McEntee 

and Ogneva-Himmelberger 2008). A common use has also been to reveal the stark class 

and ethnic or racial contrasts that exist between communities that have detrimental 

facilities within their boundaries and those that do not, often finding that people of color 
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and poor communities bear a disproportionate share of detrimental facilities (Mohai and 

Saha 2007; Bullard et al., 2007).  

The benefits of GIS for the conduct of environmental justice research have been 

well described in the literature.  Because GIS facilitates the combination of the multiple 

demographic, geographic, and environmental data needed for environmental justice 

assessments; offers tools and functions appropriate for the analysis of such data; enables 

the visual representation and display of the data; and allows for the production of maps 

showing the findings; the incorporation of GIS methods has helpfully and significantly 

contributed to environmental justice research (McMaster et al., 1997; Sheppard et al., 1999; 

Bullard et al., 2007). However, a limitation of GIS-based methods is that they cannot 

independently be used to explain how patterns of inequities came to be constructed, or 

elucidate the salient factors implicated in such construction. Therefore, the presentation of 

the stark class and ethnic or racial inequities revealed through a GIS quantitative analysis 

are not sufficient to understand the full implications of what is being presented in the map. 

Because of this, maps must be contextualized within the social process that produced the 

inequities revealed by the map, and that story must be found through qualitative analysis.  

Therefore, the goal of mapping in this dissertation is to illustrate and visualize the 

existing distributional pattern of garbage facility locations, the flows of garbage to the 

Ironbound neighborhood for disposal at the Covanta Energy incinerator, and the 

demographic and neighborhood characteristics of impacted and non-impacted areas in 

order to show the material manifestations of established social relations concerning our 

collective undertaking of modern garbage governmental management. This GIS-based 
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analysis complements and illustrates the distributive and other aspects resulting from the 

various social processes subject to qualitative analysis.  

Specifically, in this research, I combine garbage disposal facility location data and 

census demographic and geographic data at the census tract level, to conduct a general 

quantitative analysis of the demographics of impacted and non-impacted neighborhoods. I 

conduct a more specific analysis for my case study community of Essex County, Newark, 

and the Ironbound in particular.  To be able to conduct this analysis, I first developed 

shapefiles of operating post-flow control municipal waste landfills, incinerators, and 

transfer stations in New Jersey. For the case study area, I also obtained various solid waste 

production and management data from the NJDEP.  I incorporate various census data, 

including income, poverty, and racial or ethnic demographic variables at the census tract 

level to conduct a comparative analysis of impacted and non-impacted areas. These data 

can be understood in the context of the general history of garbage governmental 

management. One key aspect of this analysis is the mapping of municipal solid waste 

garbage routes, and solid waste volumes moving along those routes, from Essex County 

municipalities to the Ironbound incinerator in 2010. This map aims to show the municipal 

solid waste transfers from non-impacted Essex County municipalities to the impacted 

neighborhood of the Ironbound to show the connection these two sets of communities 

mutually have. It is important for me to embed this analysis within the history of this case 

rather than as a free-standing analysis. The following sections summarize the quantitative 

data and methods used in this dissertation. Additional discussion of these data sources and 

methods, and their methodological limitations, is provided in Appendix 2.  
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The facility shapefiles of landfills, incinerators, and transfer stations developed in 

this dissertation will be made available to the public after the dissertation is completed by 

publishing them through the New Jersey Geographic Information Network.  

 

Facility Locations Data 

I began to research the location of garbage management and disposal facilities in 

New Jersey by reading the NJDEPôs Solid Waste Management Plan for 2006. In that 

document, I discovered the story of the flow control policy and its outcome of having 

succeeded in locating only 5 of the 22 incinerator facilities originally desired. But that story 

and that document also revealed that flow control was precipitated by a transformation in 

the spatial thinking concerning where garbage disposal facilities were to be located, going 

from a local or municipality-based approach to a regional or county-based approach. From 

that moment on I knew that the mapping of facility locations would reveal a picture of the 

modern day manifestation of that collectively-implemented policy decision. Furthermore, 

regionalization of garbage disposal also meant that a constellation of garbage transfer 

stations had to emerge in New Jersey, as garbage trucks would no longer be making the 

short trip from their collection route to the local municipal dump. Instead, garbage would 

have to be deposited at an accessible transfer station for further shipping to the regional 

facility (which could be in New Jersey or outside in another state). To understand the 

impact of flow control on the landscape, I therefore had to map the location of modern day 

incinerators, landfills, and transfer stations in New Jersey. 
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While searching for addresses or the geographic location of current operating 

incinerators, landfills, and transfer stations, I came across a list of 844 landfills known to 

exist by the NJDEP.7 These include the so-called ñhistoricalò landfills or the old municipal 

dumps that were closed upon the regionalization and modernization of garbage disposal in 

New Jersey associated with the flow control policy. Most of the landfills on that list, 816 

of the total, are classified as ñnot open,ò meaning that they have stopped receiving waste. 

The list also includes 16 ñopenò landfills currently operating, only 13 of which accept 

municipal solid waste or bulk waste. Most of the landfills on the list have not properly 

closed even though they have ceased to operate, as closing a landfill requires a very detailed 

and expensive process which has become unaffordable to many former landfill owners. 

Only 111 of the 816 landfills not operating are classified as being properly closed. The 13 

operating landfills that accept municipal solid waste fit the modern description of a sanitary 

landfill, which reflects a fancier, highly technical, engineered design. Aside from this list, 

there are also dumps that are not known to exist by the NJDEP, but that surface every now 

and then as a reminder of unplanned and often furtive practices adopted by people to govern 

their garbage. For example, tire dumps are routinely discovered in the Pine Barrens and at 

the bottom of the Passaic River. In any case, the existence of this list of known dumps and 

landfills, and their classification by the NJDEP as not open or open, can be interpreted as 

a direct reflection of the changes in governmental approaches to garbage over time, and 

                                                 

7 The complete list of "New Jersey Solid Waste Landfills" is available on the NJDEP's website at: 

http://www.nj.gov/dep/dshw/lrm/landfill.htm. 
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specifically as the product of the various modes of State interventions into the garbage 

problem changing from dumping, to nuisance, to sanitation, and finally to environmental 

modalities, with the latter representing the modern high-tech approach. This information 

fit seamlessly with the broader narrative in this dissertation. For the conduct of the 

quantitative environmental justice analysis, I selected from the list for mapping purposes 

only the 13 operating landfills that currently accept municipal solid waste (one accepts bulk 

waste originating from homes and municipal sources).8 These are the modern day 

manifestations of our collective approach to garbage governmental management that 

resulted from the flow control policy efforts. 

I also found information on the location of waste incinerators operating in New 

Jersey. Currently, the NJDEP lists a total of 6 incinerator facilities operating in the state.9 

This reflects one private incinerator operated by Novartis Pharmaceutical Corporation, and 

five county incinerators also known as resource recovery facilities (RRFs) which are 

operated in Camden, Essex, Gloucester, Union, and Warren counties. These five are the 

flow control incinerators, and I selected them for the quantitative environmental justice 

analysis in this dissertation. A list of the 56 operating garbage transfer stations in New 

Jersey was also available from the NJDEP, by county.10 All of these transfer stations were 

                                                 

8 A list of these "New Jersey Approved Operating Commercial Landfills" is available from the NJDEP at: 

http://www.nj.gov/dep/dshw/lrm/aocslf.htm. See also 

http://www.nj.gov/dep/dshw/lrm/clfadd.htm#Atlantic. 
9 See the list of "Authorized New Jersey Incinerators" on the NJDEP's website at: 

http://www.nj.gov/dep/dshw/rrtp/njaincin.htm. 
10 See the list of "Transfer Station/Intermodal Container/Material Recovery Facilities (Operating)" 

available on the NJDEP's website at: http://www.nj.gov/dep/dshw/hwtf/tsicmrfd.htm. 
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selected for mapping in this dissertation. In sum, this dissertation maps the geographic 

location of 13 operating landfills, 5 incinerators, and 56 transfer stations representing the 

post-flow control constellation of municipal solid waste management facilities operating 

in New Jersey. This mapping is a background to the more specific mapping of the case 

study area of the Ironbound neighborhood of Newark and Essex County. 

 

Census Geographic and Demographic Data 

 Census data is often incorporated as part of quantitative environmental justice 

analyses, and this dissertation does so as well. Two kinds of Census data are incorporated 

in this dissertation. One is geographic boundary data, specifically the census tracts for New 

Jersey. The other is demographic data, concerning various demographic and economic 

indicators for the population residing in each census tract. Environmental justice scholars 

who have used quantitative methods and GIS mapping recommend the use of the data at 

the most spatially-resolved scale, and therefore census blocks or block groups would have 

been ideal. However, because not all of the census demographic data are available at those 

more spatially-resolved scales, the census tract level proved more usable as most census 

data is available at that level and could thus make possible comparisons among various 

indicators for the same geographic units of analysis. I explored a range of indicators for 

New Jersey's population, but decided to include in the analysis in this dissertation data for 

income, poverty status, and racial or ethnic categories by Hispanic and non-Hispanic 

origin. The geographic and demographic Census data provided the base maps onto which 

the facility location data was overlaid.  
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Essex County Garbage Volumes and Transfers to the Ironbound Neighborhood 

 Additional data was obtained from various sources for the case study area. The 

county-approved garbage routes for the transfer of garbage from Essex County 

municipalities to the Ironbound incinerator are published in the Essex County Solid Waste 

Management Plan for 2006 (Essex County Utilities Authority 2006, pp. II -8 to II-11). The 

NJDEP provided me information on the tonnage of waste and waste types sent to the 

Ironbound incinerator from Essex County municipalities, and from various other New 

Jersey counties and out-of-State jurisdictions, in 2010 (with New York City by far sending 

the largest quantities of garbage to the Ironbound incinerator). The data on garbage 

volumes from each Essex County municipality was combined with the data on the 

approved routes to create a map of a process that happens every day and that is a product 

of our accepted forms of garbage governmental management, a key feature of the 

environmental injustice conditions we produce and perpetuate every day, and yet normally 

remain invisible.  

 

General Political Boundaries and Roads Data 

Shapefiles of parcels, municipal and county boundaries, and the streets and roads 

in the State of New Jersey, developed or published by the New Jersey Office of Information 

Technology, Office of Geographic Information System (NJOIT-GIS), were also used in 

the various processing steps, mapping, and spatial analyses conducted in this dissertation.  
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Cartography and Spatial Analysis Functions 

Various spatial analysis processes and functions were used to conduct the 

quantitative environmental justice analysis in this dissertation. Shapefiles of incinerator, 

landfill, and transfer station facility locations were created using address geocoding and 

digitizing techniques. The point locations were overlaid on top of the census tracts data. 

Attribute tables containing the demographic census data were joined to the census tracts 

data using a table join function. Proximity analysis was conducted using buffer analysis, 

using a 2-mile buffer zone distance from the facility to select the nearby census tracts using 

various selection by location functions. The census tracts were selected if they were 

completely or partially inside the buffer zone. Both selection results were used to calculate 

census tract averages for each demographic characteristic using the summarize field 

function.     

The map of county garbage routes and garbage volumes produced for the case study 

area of Essex County, Newark, and the Ironbound was developed by extracting the 

approved routes from the streets dataset created by NJOIT-GIS, merging those street 

segments for each route, and then assigning the volume of garbage traveling on each route 

from each town to the correct route on the attribute table. This process was time consuming, 

as it contained information for a large number of roads and highways, many of which also 

had alternate names and were therefore difficult to find during the first attempt. At the end 

of this process, I had a map of the garbage routes approved by Essex County for the transfer 

of garbage from each municipality to the Ironbound incinerator, and how much garbage 

traveled to the Ironbound along those routes from these towns in 2010. 
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Cartographic mapping allowed me to bring all of this quantitative information 

together to conduct the environmental justice demographic analysis. I used thematic 

mapping to create choropleth maps of income, poverty status, and racial or ethnic 

demographic data by census tract, and to overlay these maps with the incinerator, landfill, 

and transfer station facility locations placed on top. In a choropleth map, the color of the 

geographic unit becomes greater in intensity as the value of the indicator rises. The overlay 

of these data readily provides a visual of the elements of a typical quantitative 

environmental justice analysis. For the case study area, this information is taken further by 

the mapping, as a separate component, of the garbage routes and the volumes as reflected 

on each route. Cartographic flow lines were drawn on top of these routes, where arrows 

represent the flow of solid waste volumes to the Ironbound incinerator from other parts of 

the county. These maps allowed not only for contrasting the demographic characteristics 

of neighborhoods impacted and not impacted by the garbage facility infrastructures, but 

also for representing the transfer of waste from impacted to non-impacted neighborhoods, 

thereby helping to make visible how the mundane converges with large and visible 

structures and infrastructures implicated in producing environmental injustice.  

 

1.4 Description of Chapters    

Chapters 2 through 6 present the results if this research and provide an interpretation 

of their significance for our understanding of environmental injustice. 

Chapter 2, titled Environmental Justice as an Everyday Practice, lays out the 

theoretical approach in this dissertation by discussing how the three sets of literatures 
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inform each other and help to frame this study. The chapter begins with a discussion of the 

environmental justice literature, and focuses on the views of the relation between the Sate, 

power, and environmental justice put forth in the literature. In this chapter, I argue that the 

environmental justice literature explains the production of environmental injustice using a 

view of power as conflict, and specifically from an understanding of the State as a producer 

of oppressive racial or class relations, as an managerial agent implementing policy through 

its administrative apparatus, and as a judge in settling environmental justice claims through 

its courts. I also argue that these various formulations of the State adopt a view of the 

relation between the State, power, and environmental justice which is focused on conflict 

without paying sufficient attention to key social processes that are fundamentally 

implicated in producing environmental injustice conditions. One such process has to do 

with how our governmental approach to socially-burdensome materials not only does not 

question their production, but also makes us all participants in the production of 

environmental injustice through the mundane activities we undertake without question or 

any ethical qualms in our day-to-day life.  

This chapter also discusses the governmentality literature to argue that Foucaultôs 

notion of power as diffused in a capillary manner throughout the social body, and as 

something that can be understood beyond conflict and oppression to include the mundane, 

can help us engage with environmental justice as connected to the processes and practices 

of everyday life. These processes and practices have to do with our collective effort to 

govern socially burdensome materials. I discuss the types of disciplinary, biopolitical, and 

neoliberal modalities of power, and the rationalities, technologies, subjects, practices, and 
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spaces which constitute elements of governmentalities, which together form our ways of 

living and enacting day-to-day governmental processes and practices. Finally, this chapter 

discusses how the social science scholarship on garbage, which we may call the garbage 

and society studies literature, provides empirical examples of how governmentality 

elements and power modalities come together with respect to governing garbage as a social 

material in its dual nature as a resource and a burden. The main message of this chapter is 

that our governmental approach to garbage is a collective endeavor that implicates us all, 

and that environmental injustice conditions emerge from these day-to-day governmental 

processes and practices that connect us to the larger structures and infrastructures we 

typically point to as culprits of inequalities and oppression. 

Chapter 3, titled The Evolution of Garbage Governmentalities in New Jersey - 1870s 

through 1970s, discusses the historical progression of governmental approaches to the 

problem of unfettered garbage production in the state, and the entrance of the State as a 

grand actor into governing garbage, which was done using the main overarching and 

biopolitical rationality of the police power of the State. I argue in this chapter that, with 

each phase of governmental intervention, specific sets of social relations were established 

among people, their garbage, and their environments. Using empirical evidence from 

document reviews, and answering the first set of research questions, this chapter illustrates 

how garbage became a target of formal governmental management seeking to address 

dumping under the logics of nuisance, sanitation, and environment. Practices of reusing 

and dumping are evident in the practices employed by various categories of people who 

collected garbage or who used garbage to feed farm animals or extract grease for further 
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sale. What was not used was dumped outside into lands, rivers, oceans, or burned into the 

air.  Households and municipal governments also emerge in these documents as important 

entities in the production and management of garbage. Once garbage volumes reached 

proportions that were unmanageable using rudimentary methods of disposal, the State 

intervened using the logic of nuisance. This meant that the garbage problem and garbage 

itself began to be formally conceived within the logic of property. Under the nuisance logic, 

the municipality becomes a grand actor in the collection of garbage; specific public and 

private property spaces are declared off limits to garbage; and garbage itself begins to be 

treated as property, evinced in the fact that permits and formal legal contracts came to 

determine who could collect and use the garbage and in what ways. The Board of Health 

(later the Department of Health) as a State institution emerges and begins to govern garbage 

and enroll multiple actors into formal garbage governmental plans. Following nuisance, 

the logic of environmental sanitation then emerges with a focus on the public health 

impacts of dumps, and to prescribe disciplinary practices and technologies for garbage 

people at disposal sites. The ñsanitary landfillò concept emerges as a technology with 

required disposal practices, and in response to the demographic explosion of vermin 

populations - rats, mosquitoes, flies, etc. - at dumps and which plagued towns and cities. 

Finally, after environmental sanitation, the environmental logic emerges as a highly 

technical perspective on the problem of garbage and sanitary landfills, with an emphasis 

on meeting scientific standards, regionalizing from municipal to county-based systems of 

collection and disposal, and further developing an approach to garbage arguably more 

centered on economy rather than on ecology. At this juncture, garbage governmental policy 
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becomes the purview of the newly-created NJDEP and ceases to be addressed by the 

NJSDoH. This is when the flow control policy emerges during the 1970s as a regional 

approach to govern garbage, with an emphasis on sophisticated infrastructural technologies 

such as ñresource recovery facilitiesò or incinerators. 

The main message of this chapter is that the garbage governmentalities of nuisance, 

sanitation, and environment that preceded the implementation of flow control had 

established certain foundations on which flow control was based. There was a massive 

orchestration of governmental powers, both institutional and mundane, and of garbage 

governmental subjects, to move the garbage around. These foundations included the 

perpetual failure to define the garbage problem as one of production rather than disposal; 

the designation of clean spaces off-limits to garbage; the production, by exclusion from 

clean spaces, of disposal spaces that were to receive the garbage; the treatment of garbage 

as property which involved the dispossession of various categories of garbage people from 

that resource; the massive enrollment of the stateôs population into embodying desired 

conducts with respect to garbage, as producers of garbage, as packers and sorters in 

accordance with desired practices and schedules, and as payees for garbage services and 

infrastructures; the production in the 1970s of a ñgarbage crisisò that developed as former 

garbage sinks were eliminated (feeding of garbage to swine / dumping on land, water, or 

burning to the air), as dumps and sanitary landfills were closed, and as incineration 

technology was put forth as the environmentally-protective panacea for destroying 

increasing quantities of garbage.  
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Chapter 4, titled Environmental Injustice in the Ironbound, answers the second set of 

research questions presented in this dissertation. In the Ironbound, the flow control policy 

that we have collectively embodied and implemented in the State of New Jersey translates 

into visible environmental justice conflict. The efforts to locate the incinerator facility in 

the Ironbound are an example of how we come to designate this neighborhood as an 

ñappropriateò space for garbage, and collectively alienate it and its residents while we 

designate other communities clean and off-limits to garbage. This chapter discusses the 

Ironbound community's struggle against its selection as the location for the garbage 

incinerator in Essex County. During the 1980s, by the time the incinerator facility locations 

are ready to be designated through a contentious process of public hearings and formal 

votes by the city and county governing bodies, the Ironbound is simultaneously fighting 

against proposals to locate within the neighborhood three other detrimental facilities for 

the treatment or disposal of hazardous waste and sewage. It is also fighting for the cleanup 

of many contaminated sites and seeking protection from illegal hazardous waste dumping 

and storage, and the impacts of airplane noise and port truck traffic. Organized as the 

Ironbound Committee Against Toxic Wastes (ICATW), the community mounted a 

vigorous opposition to these various facilities which was an integral part of a larger social 

movement that included civic, cultural, political, and religious groups in the Ironbound and 

Newark, newly-formed statewide environmental groups like the Grass Roots 

Environmental Organization (GREO) and the Statewide Movement Opposing Killer 

Environments (SMOKE), and national and international groups like Greenpeace. The 

Ironboundôs struggle places the community at the front and center of the budding 
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environmental justice movement in the United States, as key figures in the movement such 

as Lois Gibbs of Love Canal, and Benjamin Chavis of the United Church of Christ, 

routinely support the community in their actions. The formal process of establishing the 

facilities, which included a series of public hearings by the NJDEP, Essex County, and the 

Newark City Council, ran its course and the incinerator opened in the early 1990s despite 

vigorous community opposition. Since then, the community has continued to monitor the 

impacts of the facility and recently took successful legal action to require the facility to 

install more adequate pollution control technology.  

The main message of this chapter is that the Ironboundôs opposition to the garbage 

incinerator proposal constitutes an important counter-conduct that is necessary for the 

amelioration of environmental injustice, as the community challenges the acceptance and 

acquiescence expected of them. They challenge the policy that expects them to receive an 

incinerator facility which, by its very nature, is an undesirable land use and detrimental to 

the wellbeing and quality of life of the neighborhood. At the same time, an understanding 

of this conflict, opposition and struggle in the context of the larger story of governmental 

approaches to the problem of unfettered garbage production suggests that another 

important counter-conduct has not occurred, and that is a counter-conduct that would 

challenge our collective construction as garbage governmental subjects enrolled in 

producing and perpetuating environmental injustice. A collective challenge to our 

subjectivities as garbage governmental subjects would recognize that the struggle for 

environmental protection in the Ironbound is not the sole responsibility or burden of 

Ironbound residents, but is a collective responsibility of all.    
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 Chapter 5, titled Garbage Governmental Subjects, answers the third set of research 

questions in this dissertation. This chapter discusses the results of the focus groups in the 

Ironbound and Montclair. A premise of this dissertation, and of this chapter, is that we have 

become garbage governmental subjects who enact the garbage governmental plans and are 

fundamentally implicated in producing and perpetuating environmental injustice 

conditions. From the previous chapters, we learned that a garbage governmental subject 

enacts and embodies various elements of the garbage governmental plan. We are garbage 

producers, sorters and movers, and as such we are part of the regular collection schedule, 

perform the proper techniques to keep ourselves and especially our neighbors happy, and 

we therefore connect to the garbage infrastructure. We are economic subjects, as we pay 

for everything, including the garbage bought, disposed of within the household, and using 

our household labor, materials, and time. We also pay for the costs of collection and 

disposal, and we are entered into as economic subjects in connection with "put or pay" 

agreements in garbage disposal contracts. We are also ethical or unethical environmental 

injustice subjects, through the processes of distancing oneself from our own garbage and 

that of others, and from our inability or unwillingness to see this as a moral or ethical crisis. 

With this fundamental premise in mind, this chapter discusses the experiences of 

Ironbound and Montclair focus group participants. In the Ironbound, the dominant theme 

was the constant experience of dumping, which is rampant in the community. In this 

context, the presence of the incinerator in the neighborhood comes to be seen an insult and 

a form of normalized collective dumping. In Montclair, the dominant theme was the 

participantsô constant shaping of their own subjectivities as what they understand to be 
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ñgood environmental citizensò through practices of aggressive composting and recycling. 

For them, the presence of the incinerator in the Ironbound was surprising, but then not so 

surprising when considering that the community likely became the site of the incinerator 

due essentially to their comparatively lower wealth and political power. That explanatory 

approach to the environmental injustice conditions was shared by both sets of participants, 

which can be interpreted as an understanding that injustice is inevitable.  

 Chapter 6 is a conclusion that discusses the significance of this research for our 

understanding of environmental justice, and proposes further questions and additional 

future research. 
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Chapter 2 

Environmental Justice as an Everyday Practice 

 

 The concept of environmental justice refers to the reality that all kinds of waste, 

toxic materials and unwanted facilities are primarily distributed spatially and socially along 

wealth and racial or ethnic lines.  Scholars have sought to examine why and how this 

problem occurs.  Notwithstanding the broad approach to this problem put forth by the 

environmental justice movement and recent scholarly work expanding the conceptôs 

meaning, the environmental justice literature has primarily defined the problem of 

environmental injustice as a power struggle over environmental quality involving 

confrontations and oppressions within class conflict and race conflict frameworks, with the 

State playing a central role in both producing and resolving these conflicts. Inevitably, this 

predominant framing of the environmental injustice problem results in an analysis that 

contains a set of predictable analytical variables in terms of actors, practices, and spaces. 

The typical analysis includes a burdened poor or colored community that rises in struggle 

against an environmental oppressor, which is typically the State, a white or wealthy 

community, or a bad corporate actor, with the institutions of the State also included as the 

entities that can broker the conflict into a beneficial or environmentally just outcome. There 

are also predictable practices, which are mainly the processes and politics of waste disposal 

site selection, approval, and management. Finally, the typical analysis contains predictable 

spaces where this conflict unfolds, mainly the neighborhoods selected as host communities 

and the locations of final disposal sites. Although this dominant framing of the 

environmental justice problem is powerful and important, an analysis that only focuses on 
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conflict and only on these limited sets of variables is bound to ignore important aspects of 

the problem.  One key aspect is that the problem of environmental injustice is directly 

related to how we govern all kinds of socially burdensome materials not only through our 

governmental policies but also through the governmental practices we all perform in our 

daily lives. In this sense environmental injustice is an everyday practice.  

 Seeking to expand analyses of environmental justice beyond its conflict aspects, in 

this chapter I argue that the problem of environmental injustice is collectively produced, 

that it fundamentally emerges from how we govern about socially burdensome materials 

through our governmental policies and in our everyday life practices, and that it therefore 

involves a much wider set of actors, practices, and spaces than is typically acknowledged 

in the environmental justice literature. I argue that the environmental justice literatureôs 

dominant framing for the production of environmental injustice adopts a relation between 

the State, power, and environmental justice that has the State at the center of power in its 

ability to shape racial relations, arbiter class relations, narrowly define and manage 

environmental injustice conditions through its administrative apparatus, or decide 

environmental justice conflicts through its judicial apparatus. This framing of the relation 

between power and environmental justice unnecessarily obscures the multiple actors, 

practices, and spaces implicated in producing environmental injustice. As an alternative 

framework for analyzing how environmental injustice conditions are produced and 

perpetuated, I adopt the concept of governmental power advanced by Foucault as 

governmentality. Under governmentality, people exercise governmental power in their 

day-to-day lives and in all kinds of spaces, and the governmental power exercised by the 
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State seeks to coordinate all other forms of governmental power exercised in our society. 

This process involves developing the rationalities and forms of knowledge used to 

understand and define social problems; favoring the technologies deployed to address 

them; specifying the practices that people will undertake to address these problems; 

shaping the spaces within which these problems will be addressed; and importantly, 

enticing the multiple individuals that compose the mass of the human population into 

performing the desired governmental practices in their day-to-day conduct as self-guided 

and obedient subjects.  I argue that governmentality makes possible an analysis of 

environmental injustice that ï while it may include aspects of environmental oppression, 

conflict, and community struggle ï extends beyond the traditional focus in order to 

consider how the production of environmental injustice has become ingrained into our 

everyday life conduct, mundane practices, and quotidian spaces as part and parcel of efforts 

to govern socially burdensome materials.  In this sense we are all implicated in producing 

environmental injustice.        

 To illustrate how environmental injustice conditions are produced and perpetuated 

by the collective exercise of governmental power, I consider the problem of garbage, 

specifically municipal solid waste. The location of garbage disposal facilities has been a 

key theme in the environmental justice literature, focusing on how these facilities are 

distributed in low-income neighborhoods and people of color communities, on the conflicts 

that ensue when communities rise to oppose the location of these facilities, and on the 

protections sought from the State. Instead of focusing on the conflict aspects of 

environmental injustice, I illustrate how the production of environmental injustice is 
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founded on our collective governmental approaches evinced in the historical progression 

of State interventions into the garbage production and disposal problem identified in the 

multidisciplinary social science literature of garbage and society studies. Going from 

dumping, to nuisance, to sanitation, to environment, each of these modalities of State 

interventions into the garbage problem represents a governmentality into which we have 

all been enrolled as governmental agents or garbage governmental subjects who enact the 

day-to-day practices required by the governmental effort. Within this context, we can see 

that the location of final disposal sites in low income neighborhoods and people of color 

communities is only the result of how the production of environmental injustice has 

become ingrained in the practices of everyday life that each of us enacts as we govern 

garbage.  I argue that because these daily governmental micro-practices connect us and 

support as a foundation the social structures and infrastructures that we largely recognize 

as the main culprits in producing environmental injustice, we are all implicated in 

producing environmental injustice conditions through our everyday practices.  

 This chapter proceeds in three parts. Section 2.1 discusses the environmental justice 

literature, and develops in more detail the Racial, Capitalist, Managerial, and Judicial State 

power frameworks that underlie major approaches to explaining environmental injustice. 

Seeking to expand upon a conception of power in environmental justice, section 2.2 

discusses Foucault's approach to power in general, and governmental power in particular, 

as a diffused activity that is shared by all within the social body. In section 2.3, this chapter 

illustrates the production of environmental injustice conditions within the larger collective 

effort to govern garbage.    
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2.1 The State, Power, and Environmental Justice  

 The concept of environmental justice generally refers to the reality that all kinds of 

waste, toxic materials, undesirable land uses, and environmentally noxious facilities are 

distributed in our society primarily where the poor and people of color work, live, and play. 

This concept emerged in the United States from the struggle waged by affected 

communities over the past four decades as they demanded a stop to this assault on their 

quality of life and collectively formed the environmental justice movement (Cole and 

Foster 2001; Bullard 2001; Faber and McCarthy 2001; Kurtz 2004). Since the 1970s, this 

grass roots movement brought together the experiences of African American, Hispanic, 

Native American, Asian American, and other non-white communities, and significantly 

drew from various strands of activist movements, including the Civil Rights, American 

Indian, anti-toxics, labor, and farmworker movements (Cole and Foster 2001: 19-33, 134-

150; Faber and McCarthy 2001). By bringing forth these experiences, the environmental 

justice movement distinguished itself from the mainstream environmental movement and 

added a radical perspective to it and a focus on people in relation to the environment and 

environmental politics (Cole and Foster 2001; Faber and McCarthy 2001, Schlosberg and 

Bomberg 2008). As movement participants shared their diverse experiences of 

environmental oppression, the concept of environmental justice expanded to include a 

variety of scales and meanings.   

 The geographic scales of environmental justice have expanded from the initial 

focus on neighborhoods, as the concentration of environmental burdens along class and 
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racial or ethnic lines is ubiquitously present at various spatial scales. These scales include 

the human body (rates of asthma, child lead poisoning); workplaces (worker exposure and 

occupational health); homes (lead, mold); neighborhoods (location of unwanted facilities 

and land uses, such as landfills, incinerators, and toxic waste storage, treatment, and 

disposal facilities); states (transfers of waste across state lines); countries (transfers of 

waste across international boundaries, usually from First World to Third World countries); 

regions (unequal environmental protection standards across regions); and the globe (as in 

global warmingôs disproportionate impact on the poor) (Bullard 2001; Schroeder et al. 

2008; Carruthers 2008; Walker 2012). The meaning of environmental justice has also 

broadened beyond the distribution of environmental burdens and the initial focus on 

distributive justice, to include consideration of procedural justice or peopleôs right to 

participate in the decision-making process, notions of justice as the recognition of claims 

made by those affected, and the ability of individuals and communities to exercise their 

capabilities to achieve their full potential in life (Bryner 2002; Schlosberg 2009; Lake 

2010). The environmental justice framework has also gone beyond the distribution of 

environmental burdens to include the lack of environmental benefits and amenities such as 

parks and green spaces; the contamination and depletion of natural resources that 

indigenous and other communities depend on for subsistence; the economic abandonment 

of local communities which makes them vulnerable to detrimental facilities and destructive 

natural resource extraction practices which come shrouded in the promise of local jobs; 

and the rights of industrial and farm workers to a decent wage and to be protected from 

harmful chemicals in fields and factories, among other related issues at the intersection of 
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environmental and economic development (Bullard 2001). Some seek to further expand 

the environmental justice framework beyond its emphasis on ñjustice to peopleò so that the 

concept of ñjustice to natureò or ñecological justiceò can be considered within the 

environmental justice framework (Schlosberg 2009; Low and Gleeson 1998).     

The broadening of environmental justice to include a variety of scales and meanings 

is reflected in the 17 Principles of Environmental Justice adopted as a unifying banner by 

the environmental justice movement in the early 1990s (Pellow 2004: 171-173). The 

principles are wide ranging, including spiritual, ecological, economic, health, and other 

dimensions of environmental justice. The principles do not privilege a notion of 

environmental justice as distributive justice, but include other notions such as ñjustice for 

all.ò Significantly, by further declaring that public policy, production, and consumption 

decisions must be part of the solution to the problem of environmental injustice, these 

principles also broaden the kinds of actors and processes implicated in both producing and 

ameliorating environmental injustice. The role of public policy is embodied in Principle 2, 

which holds that ñEnvironmental Justice demands that public policy be based on mutual 

respect and justice for all peoples, free from any form of discrimination or biasò (Pellow 

2004: 171). A notion of producer responsibility is embodied in Principle 6, which holds 

that ñEnvironmental Justice demands the cessation of the production of all toxins, 

hazardous waste, and radioactive materials, and that all past and current producers be held 

strictly accountable to the people for detoxification and the containment at the point of 

productionò (Pellow 2004: 172). The role of individuals as consumers is embodied in 

Principle 17, which holds that ñEnvironmental Justice requires that we, as individuals, 
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make personal and consumer choices to consume as little of Mother Earthôs resources and 

to produce as little waste as possible; and make the conscious decision to challenge and re-

prioritize our lifestyles to insure the health of the natural world for present and future 

generationsò (Pellow 2004: 173). These principles establish environmental justice as 

something that requires attention not only to the distribution of environmental burdens and 

the impacts on affected individuals and communities, but also to much broader public 

policy goals, producer responsibilities, and consumer choices and actions, which 

significantly expands the range of actors and processes implicated in both producing and 

ameliorating environmental injustice.  

The meanings, scales, actors, and processes implicated in environmental injustice 

have also been informed by academics, both from within the environmental justice 

movement and outside of it (Szasz and Meuser 1997; Cole and Foster 2001: 24-26). 

Acknowledging the broad nature of environmental justice, some scholarship has moved 

beyond the initial dominant focus on facility siting and demographic analysis which sought 

to document environmental justice outcomes rather than to examine how social processes 

produced such outcomes (Cutter 1995; Szasz and Meuser 1997). Recent scholarship 

variously examines the evolution of the environmental justice movement, the multiple 

meanings and scales of environmental justice, and the many ways in which environmental 

injustice is produced not only through the deliberate targeting of oppressed communities, 

but also through the deliberative processes of democratic decision making, and through 

complex socio-spatial processes that are in turn shaped by structural inequalities (Holifield 

et al. 2009; Lake 2010). For example, recent works examine the history, iconography, and 
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strategy of the environmental justice movement, including the movementôs discursive 

frames, claims-making strategies, the deployment of scale as a political strategy for 

coalition-building across national and international geographies, and the role of women as 

dominant movement participants (Cole and Foster 2001; Farber and McCarthy 2001; Kurtz 

2003, 2005; Bullard et al. 2007; Di Chiro 2008; Walker 2012). Works also examine both 

the operational and theoretical definitions and normative meanings of environmental 

justice, including the concept's broadening from notions of distributive justice to 

procedural, recognition, and capability justice frameworks, some including a notion of 

ecological justice (Lake 1996, 2010; Bullard 2001; Holifield 2001; Bryner 2002; Getches 

and Pellow 2002; Schlosberg 2007; Walker 2009a, 2009b, 2012; Low and Gleeson 1998). 

The production of environmental injustice across spatial scales, specifically in the context 

of First World and Third World development and natural resource use has received a 

sustained focus, emphasizing how the experience of environmental injustice can be 

understood as universal as affected communities in both contexts experience spatial, 

distributive, procedural, ethnic, and class inequities (Schroeder et al. 2008). In terms of the 

social processes that produce environmental injustice, works have documented how 

conditions of environmental injustice emerge in historical perspective from systemic socio-

spatial processes of institutional and structural racism; class conflict; colonialism; 

industrial capitalism and economic restructuring; the differential ability of whites to secure 

clean environments in suburban areas; and the inequities inherent in urban development 

and redevelopment processes, including land use and zoning designations (Bullard 1990; 

Lake 1993; Hurley 1995; Pulido 2000; Cutter et al. 2001; Maantay 2001, 2002b; Ishiyama 
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2003; Pellow 2004; Salkin 2004; Aponte 2004; Baver 2006; Leichenko and Solecki 2008; 

Sundberg 2008; Barraclough 2011).   

However, notwithstanding these scholarly efforts to expand the concept of 

environmental justice, it can be argued that the basic approach to environmental injustice 

remains attached to a view of power as conflict within race and class frameworks, and how 

communities fight their environmental oppression through social movement strategies. In 

this story of a power struggle over environmental quality, the State plays a central role in 

both the creation of environmental injustice and its resolution. This theme runs through 

environmental justice scholarship because it consistently implicates the State in producing 

environmental injustice outcomes. Works either centrally consider or make significant 

reference to how State policies in the areas of housing (mobility, affordability, lead 

poisoning); transportation (location of major roads, airports); land use (exclusionary 

zoning); and the environment (allowable pollution discharges by corporations, failure to 

require corporations to use the best available pollution control technologies) are implicated 

in producing unequal landscapes of environmental quality (Pulido 2000; Cutter et al. 2001; 

Bullard 2001; Getches and Pellow 2002: 18-20). Even the contrary case presented by 

Auyero and Swistun in their study of the Argentinian community of Villa Inflamable 

(flammable village), where the communityôs residents do not rise in struggle to protest their 

environmental oppression but simply wait for future settlements, cleanups, or relocations, 

implicates this view of power in that a community's action or inaction in relation to Shell 

Oil and the unresponsive Argentinian government institutions is a major theme underlying 

this case study (Auyero and Swistun 2009).  
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Either directly or by implication, environmental justice scholarship adopts at least 

one of four models of the State in relation to environmental injustice. Under the Racial 

State model, and using the concepts of structural racism, environmental racism, and white 

privilege, scholars draw from the experiences of Native American, African American, and 

other non-white communities to examine how environmental injustice emerges from the 

State acting as a racial oppressor or from oppressive racial relations that the State 

continuously shapes. Under the Capitalist State model, and drawing from the experiences 

of poor communities and workers, scholars examine how environmental injustice results 

from class relations and specifically from how the State mediates between the conflicting 

demands of Capital and Society. Under the Managerial State model, the State manages 

conditions of environmental injustice through environmental justice policies and programs, 

mainly by collecting data on the demographic characteristics of specific populations and 

quantitative evidence of disproportionate impact; designating environmental justice 

communities; encouraging local community participation in narrowly-defined decisions 

through the formal decision-making process; allocating funds; and measuring and 

assessing risk. Finally, under the Judicial State model, the State makes rulings on 

environmental justice cases brought to its courts by affected communities seeking 

protection and relief from environmental assault and asking the State to uphold and protect 

their rights and quality of life. 

The problem with these analyses is that they rely on a particular formula concerning 

the relation between the State, power, and environmental justice that does not engage with 

key societal processes that are implicated in producing and perpetuating environmental 
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injustice conditions, some of which are highlighted by the environmental justice movement 

in its more complex articulation of environmental injustice. In and of themselves, these 

four models of the relation between the State, power, and environmental justice reveal 

contradictions between what environmental injustice is claimed to be fundamentally about 

in the environmental justice literature and the State's role with respect to that problem. For 

example, both the Racial State and Capitalist State models point to fundamental social 

fractures continuously perpetuated by the State, suggesting that environmental justice will 

only be achieved when we, as a society, successfully challenge the oppressive racial and 

class relations that produce environmental injustice. However, under the Managerial State 

and Judicial State models, the State emerges as not confronting either racial or class 

oppression. Rather, the State is revealed as significantly narrowing the meaning of 

environmental justice and what it would take to achieve it, as not seeking to eliminate 

environmental injustice but to manage it, and ultimately as incapable of addressing 

environmental injustice within its powers as currently delimited. Ultimately, these 

framings of the relation between the State, power, and environmental justice fail to consider 

how the collective exercise of power we all undertake as we govern about socially 

burdensome materials in our day-to-day lives is a fundamental process through which 

environmental injustice has become ingrained throughout our social fabric, a process in 

which the State also plays a major role. In the following paragraphs I discuss in more detail 

these four formulations of the State as a center of power in environmental justice research, 

and following that discussion I examine how the concept of governmentality can inform 

an analysis of environmental justice that engages with key processes through which 
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environmental injustices are produced and perpetuated through everyday life and mundane 

practices.   

   

Racial State 

 A major conception of how environmental injustice is produced through the 

exercise of State power is the Racial State. Under the Racial State concept, the State is 

highlighted as a producer of environmental injustice conditions when entities at various 

government levels directly sanction, facilitate, or implement policies and practices that 

burden communities of color with toxic or environmentally undesirable facilities and land 

uses while white neighborhoods remain protected from such burdens. Within this 

framework, conditions of environmental injustice stem from historical patterns of racism 

that were perpetuated by the State and carried out by society at large, and can be understood 

as yet another manifestation of racial inequalities and oppressions that continue unabated 

today notwithstanding the successes gained from civil rights struggles and claims that we 

have achieved a colorblind society. The Racial State formulation has evolved within the 

environmental justice literature through the concepts of structural racism, environmental 

racism, and white privilege, each highlighting how the State is engaged in producing 

environmental inequalities along a human population that is constantly divided along a 

white/non-white axis. More recently, the Racial State concept as developed by critical race 

theory scholars has been discussed in the environmental justice literature as a formulation 

that can help in understanding the distributional patterns of environmental quality as an 

example of the ways in which race continues to remain implicated in the allocation of 
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resources in our society; the dynamics of the environmental justice movement as a racial 

social movement that seeks to influence the State; and how the inherent constraints of the 

Racial State may limit the possibilities for future change. In the following paragraphs I 

discus the development and use of these various Racial State formulations in the 

environmental justice literature.   

 The 1987 United Church of Christ Commission for Racial Justice report, titled 

Toxic Wastes and Race in the United States: A National Report on the Racial and Socio-

Economic Characteristics of Communities With Hazardous Waste Sites, is often hailed in 

the environmental justice literature as a seminal report because it was the first to document 

the concentration of hazardous waste treatment, storage, and disposal facilities (TSDs) and 

uncontrolled toxic waste sites in African American, Hispanic, Native American, and other 

non-white communities across the United States contiguous states (UCC-CRJ 1987; 

Grossman 1994: 583-588). The report gave credence and legitimacy to the plight of non-

white minority communities who had been protesting against the environmental 

contamination of their neighborhoods. However, this report deserves its landmark status 

for yet another reason: it was the first such study to introduce the concept of structural 

racism as an explanatory framework for environmental injustice (UCC-CRJ 1987).   

 The UCC-CRJ report found that the location of TSDs strongly correlated with the 

non-white demographic composition of the population living near those sites, with race or 

ethnicity being more significant than other variables such as income and home values 

(UCC-CRJ 1987: xiii-xiv, 9-14). In explaining these findings, the report argued that various 

societal or structural factors combined to produce this pattern. These factors included the 
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lack of governmental protection manifested in cutbacks to environmental monitoring and 

protection programs during the 1980s under President Reaganôs administration; the 

targeting of minority communities manifested in state-level decisions to site these facilities 

in African American and other ethnic minority communities; the barriers to empowerment 

of local communities manifested in their inability to effectively advocate for themselves 

while also fighting to overcome poverty, unemployment, detrimental housing, and poor 

health conditions; the economic disinvestment of these communities manifested in their 

increased likelihood to accept proposed facilities in exchange for jobs and economic 

development even at the expense of their health and safety; the lack of an actionable 

knowledge base manifested in the dearth of information available to affected communities 

from government agencies on the environmental and health impacts of facilities; and the 

exclusion of affected communities from the broader environmental agenda, manifested in 

the failure of the mainstream, predominantly white, environmental movement to recognize 

the toxic environments in ghettoes, barrios, and reservations as part of their cause (UCC-

CRJ 1987: xi-xii, 1-7). Because of these multiple and simultaneous oppressions affecting 

the wellbeing of non-white communities hosting TSDs, and because the concentration 

pattern of TSDs in these urban or non-white neighborhoods across the country could not 

have evolved simply by chance, the UCC-CRJ viewed the study results as evidence of an 

ñinsidious form of racismò that still pervades in the United States (UCC-CRJ 1987: ix, xv, 

13-21, 23). Quite prominently, in its preface to the report, the UCC-CRJ quoted the 

following definition of racism as an explanatory framework for environmental injustice: 
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ñRacism is racial prejudice plus power. Racism is the intentional or unintentional 

use of power to isolate, separate and exploit others. This use of power is based on 

a belief in superior racial origin, identity or supposed racial characteristics. Racism 

confers certain privileges on and defends the dominant group, which in turn 

sustains and perpetuates racism. Both consciously and unconsciously, racism is 

enforced and maintained by the legal, cultural, religious, educational, economic, 

political, environmental and military institutions of societies. Racism is more than 

just a personal attitude; it is the institutionalized form of that attitudeò (UCC-CRJ 

1987: ix-x, emphasis added). 

 

The inclusion of this definition of racism in this landmark environmental justice study 

was truly groundbreaking, partly because it allowed the reader to interpret an unsettling 

racial pattern in a somewhat more modern way, no longer as the result of the overt forms 

of intentional racism so clearly seen in decades past, but as the result of the new forms of 

racism which need not be intentional in order to yield an outcome where privileges (a clean 

environment) and burdens (TSDs) are allocated along racial lines through legitimate social 

institutions or economic processes. Although the UCC-CRJ report did not aim to dwell on 

a specific mechanism through which the confluence of ñracial prejudice plus powerò 

became institutionalized and then ñconsciously and unconsciouslyò produced an 

environment in which non-white neighborhoods are burdened with toxic facilities and land 

uses, it did put forth the notion that the overtly racial or ethnic pattern of environmental 

pollution and toxic disposal is in and of itself an undesirable outcome and evidence of the 

pervasive nature of racism as it is embedded in social structures and institutions even today. 

Consistent with this multi-faceted nature of structural racism, the report logically proposed 

that environmental injustice must be addressed by all actors in society at large, and 

specifically by governments, corporations, communities, and individuals as part of a 

collective effort (UCC-CRJ 1987: 24). The report specifically called for actions to address 
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this problem at all levels of government and civil society realms. It called on government 

institutions to adopt a self-reflective view by urging Congress to enact legislation and the 

President of the United States to require all federal agencies to evaluate how their own 

policies negatively impact non-white communities; it called on government agencies to 

take action and the U.S. Environmental Protection Agency in particular to address the 

specific concerns of non-white communities and to clean up contaminated sites in those 

communities; it urged state governments to evaluate and revise the criteria in use for 

establishing hazardous waste facilities so that demographic characteristics are taken into 

account; it urged mayors to consider local perspectives and experiences; religious, civil, 

and political organizations to empower their bases by registering people to vote and to 

press their elected officials on this issue; and local community residents to educate 

themselves and to take action to address the problems of hazardous waste in their 

communities (UCC-CRJ 1987: xv-xvi, 23-27). The report also recognized the importance 

of developing expert knowledge of this problem and encouraging corporate responsibility. 

It recommended that additional studies be conducted from demographic and 

epidemiological standpoints, that information be provided to the communities in which 

hazardous waste facilities are located, that universities teach about environmental issues 

affecting low-income and colored communities, and that corporations evaluate their 

decision-making processes to consider their impacts on racial and ethnic communities 

(UCC-CRJ 1987: xvi, 27).   

 While the UCC-CRJ reportôs view of environmental injustice through the lens of 

structural racism called for the amelioration of this problem through a collective effort, key 
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environmental justice studies sharpened this notion to be more narrowly focused on the 

State as a racial oppressor, an arbiter between polluters and people of color, and a 

distributor of environmental goods and bads among the racialized population. The concept 

of structural racism introduced by the UCC-CRJ report was developed further by UCC's 

leadership, scholars, and the environmental justice movement to specifically name the 

contamination of non-white ethnic minority communities as environmental racism 

(Grossman 1994: 583-588). Environmental racism was, in fact, the original concept coined 

by the movement to refer to why environmental injustice occurs, before this concept 

morphed into the woefully inadequate ñenvironmental equityò and eventually the more 

inclusive ñenvironmental justiceò (Holifield 2001). Environmental racism is understood as 

a form of institutional racism that is implemented and perpetuated by State policies and 

practices, with the State performing a distributive function by unequally allocating 

environmental quality along racial or ethnic lines. In his seminal environmental justice 

study Dumping in Dixie, which examined the living conditions of African American 

communities relegated to toxic environments in Louisiana, Alabama, and Texas, Robert 

Bullard defines environmental racism as: 

ñ... any policy, practice, or directive that differentially affects or disadvantages 

(whether intended or unintended) individuals, groups, or communities based on 

race or color. Environmental racism combines with public policies and industry 

practices to provide benefits for whites while shifting industry costs to people of 

color. It is reinforced by governmental, legal, economic, political, and military 

institutions ...ò (Bullard 1990: 98, emphasis original). 

 

This definition initially narrowed the scope of the environmental injustice problem 

from broader societal or structural issues to specific Sate decisions to distribute 
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environmental benefits and burdens along racial lines. Essentially, the argument at the 

center of environmental racism studies is that State institutions undertake or facilitate the 

distribution of environmental costs and benefits in society along racial or ethnic lines, 

yielding benefits for whites and costs for people of color. Environmental racism studies 

consider specific governmental mechanisms through which unequal outcomes are 

produced. It is argued that various State institutions either implement or reinforce 

environmentally racist policies and practices, not only when they site polluting land uses 

and facilities in colored communities, but also when they do not protect those communities, 

do not apply protective laws and regulations uniformly, levy lower penalties on polluters 

located in colored neighborhoods, take longer to place contaminated sites on a remediation 

list, take longer to clean up those sites once placed on the list, and pursue less aggressive 

containment remediation actions rather than cleanup (Bullard 1990: 97-112).  

In addition to unequal protection by regulatory and enforcement State institutions, 

it is argued that environmental racism is perpetuated by the lack of diversity in decision-

making bodies at all levels of government, from local zoning boards to the management 

positions at the U.S. Environmental Protection Agency; by housing policies and practices 

that concentrate people of color in the most polluted areas; and by transportation policies 

that destroy non-white communities by building highways through them, among other 

State-sanctioned policies and practices (Bullard 1990: 97-112; Simms 2012-2013). 

Although these measures may suggest deliberately racist acts by the State entities 

undertaking them, the practice of environmental racism is understood to transcend 

intentionality or individual racist acts as the more overt forms of racism exercised with 
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impunity in the past have given way to practices that are assumed to be race-neutral but 

that are in fact founded on historically racist legacies or yield the same racially oppressive 

outcomes. For example, the contamination of environments and resources that traditional 

communities depend on for subsistence or their dispossession from those resources; the 

lack of housing choice experienced by low-income people and ethnic minorities because 

of affordability issues or discriminatory housing market practices; and zoning decisions 

that concentrate detrimental facilities in poor or ethnic minority communities while 

preserving white neighborhoods intact are practices that are historically intertwined with 

overt racism and which today continue to yield racially oppressive outcomes, even if the 

racial or ethnic effect is not intentional (Pulido 2000; Cole and Foster 2001: 54-79; 

Sundberg 2008).        

Consideration of racism in the environmental justice literature has progressively 

grown more complex, especially through the work of Laura Pulido. Pulido examines how 

the detrimental environments in non-white neighborhoods have been historically produced 

by the exercise of white privilege or ñthe privileges and benefits that accrue to white people 

by virtue of their whitenessò (Pulido 2000: 13). Drawing from the insights of critical race 

theory (Delgado and Stefancic 2001), Pulido uses the concept of white privilege to examine 

how environmental injustice is produced historically and geographically through the 

regional and societal dynamics of residential segregation, industrialization, and migration 

that have been orchestrated by State policies and practices largely to the benefit of whites 

(Pulido 2000). Although white privilege is related to institutional forms of racism, Pulido 

argues that it differs from them in important ways: 
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ñWhite privilege is a form of racism that both underlies and is distinct from 

institutional and overt racism. It underlies them in that both are predicated on 

preserving the privileges of white people (regardless of whether agents recognize 

this or not). But it is also distinct in terms of intentionality. It refers to the 

hegemonic structures, practices, and ideologies that reproduce whitesô privileged 

status. In this scenario, whites do not necessarily intend to hurt people of color, but 

because they are unaware of their white-skin privilege, and because they accrue 

social and economic benefits by maintaining the status quo, they inevitably do. 

White privilege thrives in highly racialized societies that espouse racial equality, 

but in which whites will not tolerate either being inconvenienced in order to achieve 

racial equality ..., or denied the full benefits of their whiteness...  It is precisely 

because few whites are aware of the benefits they receive simply from being white 

and that their actions, without malicious intent, may undermine the well-being of 

people of color, that white privilege is so powerful and pervasiveò (Pulido 2000: 

15, emphasis original).   

 

 Using the Los Angeles area as a case study in her analysis, Pulido argues that State 

policies and practices, especially during the post-World War II years, allowed whites to 

secure clean residential environments in the suburbs while concentrating pollution in 

central city urban minority neighborhoods (Pulido 2000: 27-31). Through white privilege, 

whites have historically benefited from housing, transportation, employment, and land use 

development policies that were sanctioned and heavily subsidized by the State, which were 

not as readily available to African Americans, Hispanics, Asian Americans, and other 

ethnic minority groups. For example, the granting of suburban home ownership financing 

under Federal Housing Act programs and by the Home Owners Loan Corporation was 

conducted by ranking white neighborhoods higher than Black and Hispanic 

neighborhoods, thereby awarding funds primarily to white applicants while redlining entire 

colored communities as practically ineligible, using overtly racist notions to justify these 

decisions (Pulido 2000: 27-28). These policies allowed whites to secure housing in 

suburban areas and, once there, to perpetuate racial segregation through municipal 



85 

 

 

 

incorporation, and then through the adoption of zoning ordinances that permitted restrictive 

covenants and minimum lot sizes for residential housing and at the same time excluded 

industrial development, thereby concentrating both the colored population and industrial 

growth in urban areas (Pulido 2000: 29-30). Federally funded freeway systems were 

consistently built through colored urban neighborhoods, causing their economic, social, 

and environmental disruption while providing accessibility to central city jobs and 

amenities for suburban whites (Pulido 2000: 29). During the post war years, whites also 

gained access to well-paying jobs in government services and cleaner industries that were 

also relocating to white suburbs from non-white central cities (Pulido 2000: 29). In Pulidoôs 

analysis, the State therefore performs a central role in the distribution of environmental 

quality by facilitating the development of space through housing, economic, and land use 

policies that have historically privileged whites to the exclusion and detriment of non-white 

populations.          

Pulidoôs initial use of critical race theory concepts to inform analyses of racism in 

the environmental justice literature has given way to Hilda Kurtz's use of the Racial State 

concept. As a more systemic approach, Kurtz argues that this concept can reconcile within 

a single framework the various iterations of State racism adopted in the environmental 

justice literature (Kurtz 2009). This concept emerges directly from the work of David Theo 

Goldberg and Michael Omi and Howard Winant (Kurtz 2009; Goldberg 2002; Omi and 

Winant 1994). Goldberg argues that the nature of the State is fundamentally that of a Racial 

State because it has historically woven human social relations into a racialized social fabric 

to a great extent and in various ways. For example, the State has historically structured 
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human social relations in a racial way by defining populations in racial terms and fitting 

individuals into racial group categories, and then using such definitions and categorizations 

to include and exclude individuals and groups in the allocation of rights and benefits; 

regulating a range of social relations between the racially defined groups through marriage, 

property, and other relations; delineating the terms of their membership into the larger 

political community of the nation-State; managing their labor, income, and economic 

opportunities and possibilities; and otherwise mediating between those placed at the top of 

the socially-constructed human racial hierarchy and those placed at the bottom (Goldberg 

2002: 110-111).  

In their theory of racial formation, Omi and Winant put forth a very similar 

understanding of the State, but focus on the process through which (and the purposes for 

which) racial categories and related understandings of race are socially created and 

ñinhabitedò at different historical moments (Omi and Winant 1994: 77-91). The authors 

propose that racial categories are created within socio historical contexts of racial 

formation, which involve historically situated projects where racial conceptualization is 

informed by both social structural concerns and cultural representation, and where a racial 

project is ñsimultaneously an interpretation, representation, or explanation of racial 

dynamics, and an effort to recognize and redistribute resources along particular racial lines. 

Racial projects connect what race means in a particular discursive practice and the ways in 

which both social structures and everyday experiences are racially organized, based upon 

that meaningò (Omi and Winant 1994: 55-56). Omi and Winant also argue that racial social 

movements, such as the Civil Rights Movement in the United States, confront the State to 
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demand justice and equality, but that the State incorporates changes only in a very limited 

fashion, and so the cycle of social instability, demanding change from the State, and 

subsequent State transformations continues and gets repeated over time (Omi and Winant 

1994: 78-81). Kurtz argues that these insights from critical race theory can productively 

inform future research on the environmental justice movementôs demands from the State 

as a racial social movement, and can help us interpret State institutional responses to these 

demands and to claims of environmental injustice by considering the extent to which the 

State's fundamental nature as a Racial State and therefore its historical interest in producing 

social differences along racial lines for distributive purposes limits the possibilities for 

achieving meaningful change through limited governmental reforms (Kurtz 2009). 

The Racial State concept as developed by critical race theory scholars also suggests 

that one might place environmental injustice conditions within a racial formation project 

for the distribution of environmental goods and bads and the justification of racialized 

environmental injustice outcomes. As part of that analysis one might examine the Stateôs 

efforts to racialize certain populations and how such racialization somehow comes to 

justify or legitimize their environmental oppression. Juanita Sundberg pursues this 

approach precisely in her analysis of how the dispossession of certain communities in Latin 

America from their subsistence resources came to be justified and legitimated through a 

racialization process in which these communities, their livelihoods, and the environments 

they occupied were considered undesirable and substandard (Sundberg 2008). Deploying 

her concept of environmental formations, Sundberg illustrates how Spanish colonial 

administrations, elite classes after independence, and elite professional classes working 
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with international development organizations today have variously misrecognized 

subsistence environments as unproductive wastelands; collective land use systems as 

inefficient when compared with large-scale agriculture; and certain agricultural practices 

as inconsistent with conservation goals (Sundberg 2008; see also Wolford 2008). 

Importantly, Sundberg illustrates that these conceptions of the environments that 

subsistence communities occupied went hand in hand with the racialization of the 

population undertaken for the distribution of benefits and burdens, and that this co-

articulation of people and environment served to justify the communitiesô dispossession 

from their resources (Sundberg 2008: 579). Sundberg argues that, for environmental justice 

research, an analysis that considers ñhow racialization works with and through 

environmental formations will help to understand not only how exclusionary discourses 

and practices work, but also how they come to appear justifiable and indeed necessaryò 

(Sundberg 2008: 579).   

Considered all together, analyses of the Racial State in environmental justice 

research present the problem of environmental injustice as resulting from a fundamental 

social fracture that is largely produced by the State, through structural racism, 

environmental racism, white privilege, or its inherent interest in perpetuating and 

maintaining racial differences.  Environmental injustice emerges variously from how the 

State behaves as a racial oppressor, how it perpetuates racially uneven environmental 

policies, and how the racial social relations that it continuously shapes among the 

population through its policies lead to the production of uneven environmental quality 

outcomes. This framing of the relation between the State, power, and environmental 
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injustice therefore suggests that a fundamental change in these racial relations is necessary 

to achieve environmental justice.    

     

Capitalist State 

 Another formulation of the relation between the State, power, and environmental 

justice in the scholarly environmental justice literature and put forth by the environmental 

justice movement is the Capitalist State. In contrast to the formulation of the Racial State, 

where the State is a producer of racial social relations among the population, a mediator 

between privileged whites and oppressed non-whites, and a distributor of environmental 

benefits and burdens along racial or ethnic lines, the Capitalist State concept presents the 

State as a mediator or arbiter between the discrete categories of Capital and Society. Under 

this formulation, environmental injustice emerges fundamentally from the Stateôs failure 

to force corporate actors to stop the production of pollution, internalize environmental 

externalities, or otherwise deal with the full costs of their practices which are then 

transferred to Society with the Stateôs blessing. Instead of forcing corporations and 

industries to change or eliminate environmentally harmful production processes, materials, 

and practices, the State burdens low income and people of color communities by allowing 

corporations and industries to dispose of their waste at designated State-sanctioned 

locations. 

The concept of the Capitalist State is a common theme in environmental justice 

studies which document the environmental oppressions brought upon affected 

communities by bad corporate actors sanctioned by the State. For some authors, the 
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predominance of class over racial or ethnic oppression as a fundamental explainer of 

environmental injustice outcomes is preferred because ñexplaining this outcome as merely 

the result of racism, be it overt, institutional, or even due to óWhite Privilege,ô is safe and 

perhaps counterproductive in our quest for environmental justice é because industry and 

the regulatory agencies responsible for generating and managing the toxic burden can still 

go on with business as usual, now directing the externalities toward poor White 

communities as part of a fair-share programò (Heiman 2001: 6).   

A more complex concept of the Capitalist State is articulated by Robert Lake and 

Lisa Disch (Lake and Disch 1992; Lake 1993, 1996). Under Lake and Dischôs model of 

the Capitalist State, the State has a structural relation to Capital based on the Stateôs interest 

in continued economic activity, and at the same time has a structural relation with Society 

based on the Stateôs interest in maintaining political legitimacy. But regarding the issue of 

negative externalities such as waste, the interests of Capital are not aligned with the interest 

of Society and are actually in contradiction, as Capital seeks to continue to produce waste 

while Society seeks to be fully protected from the negative health and environmental 

impacts that workers and host communities directly bear (Lake and Disch 1992). Using the 

example of hazardous waste policy, Lake and Disch argue that the State avoids a crisis of 

legitimacy that would result from uncontrolled corporate waste dumping by instead 

developing a policy strategy based on finding locations where disposal can occur (Lake 

and Disch 1992: 665). However, in adopting a disposal solution the State obscures what is 

fundamentally a production problem created by Capital, thereby avoiding threats to current 

economic activity and at the same time foreclosing the production and lifestyle changes 
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that a reduction policy would necessitate (Lake and Disch 1992: 667). In this approach, a 

production problem is turned into a disposal problem. The State's interest in continued 

economic activity is maintained by framing these disposal measures as protective of 

Society's health, safety and welfare when compared to the havoc that unregulated dumping 

would create (Lake and Disch 1992: 671). Referring to the State's policy decision to find a 

location for locally unwanted land uses (LULUs), Lake summarizes the relation between 

Capital and Society fomented by the State, and how what is a production problem is framed 

as a disposal problem: 

ñRather than necessarily and inherently fulfilling a societal need, LULUs represent 

a particular solution to a problem.  Siting hazardous waste incinerators, for 

example, constitutes a locational solution to an industrial production problem 

(hazardous waste generation).  But the incinerator siting solution is only one of a 

number of possible strategies for hazardous waste management.  The facility siting 

strategy concentrates costs on host communities, as compared to the alternative 

strategy of restructuring production so as to produce less waste, which in the short 

run concentrates costs on capitalò (Lake 1993: 88). 

 

 Following the Stateôs strategic misrecognition of Capitalôs production problem as 

a disposal problem, the State seeks to defend its disposal approach by denouncing the 

pluralist conflict that emerges when affected workers, communities, and others rise in 

opposition over the State's waste disposal policies and proposed facility locations (Lake 

and Disch 1992: 672-679). Suddenly, the conflict no longer is said to include Capital, but 

is now turned into a conflict between the State ï which is seeking the greater good of 

Society ï and local community interests ï which impede that greater good. Once the State 

adopts a site selection policy and disposal approach to the problem of waste production, 

the State then strategically denounces the pluralist conflict of community opposition as a 
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form of selfish parochialism that impedes the fulfillment of broader social benefits, which 

further misrecognizes the fundamental nature of the conflict between Capital and Society 

and reframes it as a conflict between the State and local communities (Lake 1993). When 

a disempowered community becomes empowered and succeeds in rejecting a facility, such 

success then puts pressure on the State to pursue other strategies which may hold Capital 

accountable to the extent that other local communities are also able to prevent disposal at 

any given location (Lake 1993: 91-92).    

Some of the strategies adopted by Capital and the Capitalist State when confronted 

with a successful community opposition effort are discussed by Schelly and Stretesky in 

their elaboration of their ñpath of least resistanceò theory (Schelly and Stretesky 2009). In 

their analysis of successful community opposition cases involving Shintech, Louisiana 

Energy Services, and Select Steel facilities, the authors find that the successful rejection of 

a noxious facility by one community may lead the corporate actors to locate that facility in 

another community or to expand an existing facility somewhere else, these options being 

paths of least resistance. However, in some cases, successful protests have led to the 

adoption of better pollution control technologies or greater State oversight, which suggest 

some measure of community impact over Capital (Schelly and Stretesky 2009: 376-377). 

But the fundamental conflict between the interest of Capital and Society continues, 

however, when not all communities are equally empowered to succeed in fending off 

unwanted facilities, or when some communities are in such dire economic conditions that 

in order to prevent their own extinction they volunteer to accept a detrimental facility that 

everyone else has rejected even if additional pollution control technologies are in place. 
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For Lake, this situation represents a dilemma that can only be resolved when notions of 

distributive justice that primarily inform the environmental justice framework are replaced 

by notions of procedural justice that are consistent with the concept of community self-

determination (Lake 1996). In other words, environmental justice would not be achieved 

by having everyone accept their fair share of Capital-produced environmental externalities, 

or by having communities participate in that allocation through the democratic process. 

Rather, the achievement of environmental justice would require adopting a notion of 

procedural justice that is consistent with self-determination, which must in turn be defined 

as: 

ñ... an ability not only to select among a set of options but also to determine the 

options presented for consideration. As applied to environmental equity, self-

determination is not realized simply through participation in decisions regarding 

the distribution of environmental burdens if it does not also extend to participation 

in decisions controlling their productionò (Lake 1996: 165). 

 

 Therefore, for environmental justice to be achieved, people must have a say into 

corporate decisions, practices, and processes to reduce or eliminate waste, and this would 

require a fundamental alteration of the current relation between the State and Capital (Lake 

1996: 171-172). This view is also articulated by Heiman, who argues that the achievement 

of environmental justice requires corporate and State actions to eliminate pollution instead 

of distributing it as part of fair-share programs or risk management plans (Heiman 2001). 

In essence, analyses of the Capitalist State in environmental justice research present 

conditions of environmental injustice as emerging from the fundamental fracture of 

oppressive class relations, with the State acting as a mediator or arbiter between the broad 

categories of Capital, composed of bad corporate actors, and Society, composed of poor 
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communities, workers, and the general population bearing the costs of environmental 

pollution externalized by corporations. Within this framework, only fundamental changes 

to renegotiate these class relations would lead to environmental justice.   

 

Managerial State 

 While the Racial State and the Capitalist State formulations in environmental 

justice research point to fundamental problems of inequality in society along racial or 

ethnic and class lines which are perpetuated by the State, thereby strongly suggesting that 

fundamental social changes would be necessary to successfully achieve environmental 

justice, the State in environmental justice research also emerges as a Managerial State. This 

conceptualization reflects how the State has actually responded to the environmental justice 

movementôs claims of environmental injustice through its Executive Branch apparatus and 

at local government levels. Under this model, research considers how State institutions and 

agencies at federal and local government levels have defined what environmental justice 

means, and how these definitions develop into policies, programs, and practices to manage 

environmental injustice conditions. The Managerial State is revealed as bypassing the 

broad and more encompassing definitions of environmental justice put forth by the 

environmental justice movement, and ignoring the more fundamental critique of racial or 

ethnic and class inequality and conflict, instead implementing approaches to environmental 

injustice that do not challenge fundamental processes but rather manage the problem using 

quantitative analyses, specialized staff, community involvement, funding allocations, and 

risk management techniques. The Managerial Stateôs definition of the environmental 
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justice problem, its quantitative measurement, and the types of solutions proposed to 

address it as measured, quantified, and defined are narrowed down to what can be 

accomplished through programs. In this model, the State acts as a managerial agent, 

managing both the ways in which the environmental justice problem is defined, the 

possibilities for action, and what is to be done about the problem substantively.      

 The Managerial State is exemplified by how the federal government has attempted 

to address the environmental justice movementôs claims of environmental injustice through 

its Executive Branch agencies. Without question, the environmental justice movement was 

successful in getting the attention of the federal administrative system when, supported by 

evidence from the UCC-CRJ report and a widely cited U.S. General Accounting Office 

study, in 1994 it led President Bill Clinton to adopt Executive Order 12898, titled Federal 

Actions to Address Environmental Justice in Minority Populations and Low-Income 

Populations (U.S. President 1994; Getches and Pellow 2002: 15-17). And yet, the 

movementôs success in getting the State to define and address environmental injustice has 

been limited by how narrowly the State has delimited its own powers.  For example, among 

several other provisions, the Executive Order requires the establishment of federal agency 

responsibilities, agency strategies, and protocols for data collection and analysis. In 

outlining the agency responsibilities, the Executive Order is informed by a notion of 

environmental justice as disproportionate impact, as it requires that ñé each Federal 

agency shall make achieving environmental justice part of its mission by identifying and 

addressing, as appropriate, disproportionately high and adverse human health or 

environmental effects of its programs, policies, and activities on minority populations and 
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low-income populationséò (U.S. President 1994, emphasis added). To achieve 

environmental justice as the elimination of disproportionate impact, the Executive Order 

establishes a strategy based on promoting the enforcement of health and environmental 

laws in affected communities; seeking the communityôs public participation; improving 

research methods and data collection efforts; and identifying communities that may be 

more at risk than the general population due to their greater consumption of certain 

resources, such as fish directly caught from rivers and streams (U.S. President 1994). In 

turn, the agency responsibilities and strategies are to be guided by protocols for data 

collection and analysis, which include demographic, epidemiological, fish consumption, 

and other data about the populations of concern (U.S. President 1994). Therefore, within 

the Managerial Stateôs framework, environmental injustice would cease to exist when State 

measures can eliminate the disproportionate environmental impacts on low-income and 

people of color communities. 

 Following the framework for, and approach to, environmental justice laid out under 

the Executive Order, the U.S. Environmental Protection Agency defines environmental 

justice as: 

ñé the fair treatment and meaningful involvement of all people regardless of race, 

color, national origin, or income with respect to the development, implementation, 

and enforcement of environmental laws, regulations, and policiesé Fair treatment 

means that no group of people should bear a disproportionate share of the negative 

environmental consequences resulting from industrial, governmental and 

commercial operations or policies.  Meaningful Involvement means that: 1. people 

have an opportunity to participate in decisions about activities that may affect their 

environment and/or health; 2. the publicôs contribution can influence the regulatory 

agencyôs decision; 3. their concerns will be considered in the decision making 

process; and 4. the decision makers seek out and facilitate the involvement of those 
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potentially affectedéò (U.S. Environmental Protection Agency 2014, emphasis 

added).11  

 

 This definition of environmental justice has been very influential in shaping 

scholarly research, informing federal governmental approaches to environmental injustice, 

and in adopting environmental justice measures at state and local government levels. The 

definitionôs emphasis on disproportionate impact has been widely cited in scholarly 

environmental justice research to frame, explain, and measure the environmental injustice 

problem. This same emphasis has also determined the boundaries of the U.S. 

Environmental Protection Agencyôs actions with respect to conditions of environmental 

injustice and measures to address it. The agency applies this definition of environmental 

justice to various aspects of its stated mission, including ñsetting standards, permitting 

facilities, awarding grants, issuing licenses and regulations and reviewing proposed actions 

by the federal agenciesò (U.S. Environmental Protection Agency 2014). The agency works 

collaboratively with its Office of Environmental Justice, which facilitates the agencyôs 

ñefforts to protect environment and public health in minority, low-income, tribal and other 

vulnerable communities by integrating environmental justice in all programs, policies, and 

activitiesò (U.S. Environmental Protection Agency 2014). Some scholars have used the 

U.S. Environmental Protection Agencyôs definition of environmental justice as a yard stick 

to examine whether the agency is in fact following its own definition while implementing 

its own programs, such as in awarding brownfield redevelopment funds or cleaning up 

                                                 

11 Definition of Environmental Justice, accessed on February 1, 2014 at the U.S. Environmental Protection 

Agencyôs website at: available at http://www.epa.gov/compliance/ej/basics/index.html.  

http://www.epa.gov/compliance/ej/basics/index.html
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Superfund sites (Solitaire and Greenberg 2002; Holified 2004). Furthermore, this definition 

of, and a particular policy approach to, environmental justice emanating from the federal 

level has led to the adoption of similar notions of environmental justice at state and local 

government levels, with each of these local government levels developing their own 

environmental justice statutes, rules, regulations, or executive orders, and with some local 

governments enacting environmental justice ordinances (De Guire 2012). But the adoption 

and spread of this definition is alarming because it narrows down the achievement of 

environmental justice to a calculation of disproportionate impact and to the ability of 

affected communities to participate in a decision-making process that offers few beneficial 

alternative outcomes for affected communities.      

The various ways in which the Managerial State narrowly circumscribes the 

meaning of environmental justice and what must be done to address it is clearly articulated 

in the work of Ryan Holifield. Holifield and others contrast the diverse definitions of 

environmental justice put forth by the environmental justice movementôs principles with 

the federal governmentôs definition which has remained attached to limited notions of 

distributive and procedural justice (Holifield 2001; Ewall 2012-2013). While the 

environmental justice movement puts forth a broad and multifaceted definition of 

environmental justice embodied in the movementôs 17 Principles of Environmental 

Justice, the federal governmentôs narrow definition conceives environmental justice 

primarily as a distributional matter and as something that can be bounded in space through 

the determination of environmental justice communities (Holifield 2001: 80-83). In the 

process of narrowing the meaning of environmental justice, the State not only favors 
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specific ways of managing the problem, but also limits the terms of its own engagement. 

Although environmental justice programs implemented by various federal agencies also 

incorporate some notion of procedural justice, it is also narrowly defined as merely 

requiring community knowledge of, or participation in, the decision-making process. The 

Managerial Stateôs definition of and response to environmental injustice embraces an 

approach which does not make room for the broader definitions put forth by the movement 

or for addressing the fundamental inequalities fomented by the State along racial or ethnic 

and class lines (Holifield 2001: 81-82). For example, while the environmental justice 

movement believes that key to addressing environmental injustice is the ñprevention of all 

toxic pollution,ò the Managerial Stateôs approach to environmental injustice ñleaves room 

for the continued production of toxic waste, as long as its negative effects do not fall 

disproportionately on disadvantaged communitiesò (Holifield 2001: 78; Heiman 2001). In 

other words, the Stateôs definition of environmental justice and its approach to it neutralizes 

the more radical demands of the environmental justice movement or does not allow these 

demands to enter its formal policy-making realms.   

Holifield also argues that environmental justice policy implementation can be 

interpreted as a form of what Bob Jessop terms ñneocommunitarianism,ò a style of 

neoliberal community development applied by the State in local disadvantaged 

communities that seeks to involve community residents in the implementation process 

under a banner of empowerment and self-sufficiency, even when in reality the program 

goals are more modest (Holifield 2004: 286-287). Within the larger context of neoliberal 

state policy, environmental justice policy establishes the rules of community engagement 
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and participation in a narrowly defined manner, in a process that is driven by the 

quantification of an ñenvironmental justice communityò as an entity that can be bounded, 

measured, and located within Cartesian space so that it can be managed. The key 

conclusion of this research on the Managerial Stateôs approach is that the implementation 

of environmental justice policy does not lead to a fundamental reworking or racial or ethnic 

or class relations, or even to a redistribution of risk, but rather involves the management of 

environmental injustice conditions through the dedication of specialized staff, funding, and 

heightened attention to marginalized communities under the banner of community 

empowerment (Holifield 2004: 292-296).   

The Managerial Stateôs adoption of a narrow definition that focuses on managing 

the problem rather than eliminating it leads to the continuation of the set of social relations 

that produce environmental injustice in the first place, rather than challenging those social 

relations as a way to address environmental injustice (Holifield 2004; Bullard et al. 2007). 

In addition, it is often the case that the Stateôs definition of environmental justice 

contradicts that of the affected community and cannot be reconciled. Darren Ranco 

provides a clear example of this problem as experienced by Native American communities 

(Ranco 2008). Ranco points to the limitations of participation by Tribes in the decision-

making process when the definitions of what constitutes an appropriate outcome are 

diametrically opposed. In cases concerning Tribal clean water standards for rivers, the 

Tribes and the U.S. Environmental Protection Agency had different definitions of what 

constitutes an acceptable risk, with the U.S. Environmental Protection Agency seeking to 

reduce risk and Tribes seeking to completely eliminate risk by bringing to bear higher 
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standards of environmental quality that are consistent with the Tribeôs use of resources 

such as fish, or ceremonial uses such as bathing and immersing in the river (Ranco 2008: 

356-360). In those cases, the ability to participate in the decision-making process is not an 

adequate or sufficient venue for achieving the Tribeôs definition of environmental justice, 

and in fact that participatory process reflects the historical barriers to self-determination 

experienced by Tribes (Ranco 2008:354-356, 360).          

 Even after decades of environmental justice policy measures, the Managerial State 

has not succeeded in resolving environmental injustice conditions (Bullard et al. 2007). 

Some authors have argued that the beneficial effect of the Executive Order has been to 

change regulatory culture by instituting a self-reflective requirement for federal agencies 

so that they must now consider the effects of their policies on vulnerable communities, and 

also to democratize the process in that affected communities can now have a voice in the 

decision-making process and demand that procedural requirements be followed (Torres 

1994: 549-551; Ewall 2012-2013: 5-6). Those beneficial effects notwithstanding, a 2006 

Office of Inspector General report found that, at least with respect to the U.S. 

Environmental Protection Agencyôs environmental justice programs, the agency had failed 

to conduct the appropriate reviews required to even assess whether its programs are having 

a disproportionate impact on low-income and people of color communities, and that the 

agency as of that date lacked specific directives and instruction on how to conduct these 

reviews (OôConnor 2007: 120-121). In addition, with respect to the approximately 250 

environmental justice complaints brought to the U.S. Environmental Protection Agency 

directly by affected communities since 1993, most have been dismissed or rejected, and 
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many after a delay of twelve to eighteen years (Ewall 2012-2013: 9-10; Cole and Farrell 

2006: 272-273).      

 In essence, the Managerial State seeks to manage environmental injustice 

conditions without challenging the social relations, practices, and processes that produce 

environmental injustice in the first place. As such, the Managerial State does not seek a 

fundamental rearrangement of racial or ethnic or class relations, and guarantees no 

expressed rights for affected communities other than acknowledge that disproportionate 

impact is an undesirable outcome and that affected communities must participate in the 

decision-making process, even if there are very few meaningful beneficial outcomes for 

those communities.  

 

Judicial State 

 The State in environmental justice contestations also emerges as a Judicial State 

when affected communities seek protection and remedies through the courts. Under this 

model of the relation between the State, power, and environmental justice, the State is 

assumed as capable of delivering justice and thereby settling environmental justice 

conflicts, usually by drawing upon the legal doctrines available under various 

constitutional and civil rights frameworks when environmental injustice is alleged to 

emerge primarily from racism, and under environmental and land use frameworks when 

quality of life issues or corporate abuse are the primary thrust of the environmental injustice 

claim. Court cases have often combined both sets of legal doctrines. However, most 

environmental justice court cases have so far been unsuccessful in obtaining the final 
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judicial ruling sought by affected communities, as the courts have repeatedly ruled against 

environmental injustice claims for failure to prove that the alleged racism was intentional, 

or to prove disproportionate or disparate impact even when racial discrimination is not 

intentional, failing to recognize how discrimination and racism operate today (Knorr 1997; 

Getches and Pellow 2002: 7-13; McLeod 2008). There is also a failure of the Judicial State 

to comprehend the multiple assaults suffered by affected communities in their experience 

of environmental injustice. In several environmental justice cases, a communityôs multiple 

burdens from multiple facilities and sources of pollution has been interpreted by the courts 

as an exculpatory factor for the particular polluter instead of as evidence of an 

environmental injustice for the community (OôConnor 2007: 129-130, 133-134). In the 

experience of the environmental justice movement, affected communities, and as discussed 

in the environmental justice literature, the Judicial State emerges as unable or incapable of 

recognizing a communityôs experience nor the complexity of environmental injustice as a 

societal problem that cannot be reduced to intentionality alone, and thus it emerges as 

incapable of delivering environmental justice through the judicial apparatus. 

 Scholars argue that, at least in part, the pursuit of environmental justice through the 

courts emerges from the way in which the environmental justice problem was conceived 

in Executive Order 12898. That order did not provide any path forward for the claiming of 

rights or the pursuit of redress by burdened communities. In fact, a key aspect of the 

Executive Order is that it expressly provided that no rights and no claims for affected 

communities were implied in its language. It specifically stated that its purpose was only 

to: 
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ñimprove the internal management of the executive branch and is not intended to, 

nor does it create any right, benefit, or trust responsibility, substantive or 

procedural, enforceable at law or equity by a party against the United States, its 

agencies, its officers, or any person" and that it "shall not be construed to create any 

right to judicial review involving the compliance or noncompliance of the United 

States, its agencies, its officers, or any other person with this orderò (U.S. President 

1994).  

 

Therefore, no legal pathway was established in the Executive Order for those affected to 

pursue (Knorr 1997; OôConnor 2007: 119-123; De Guire 2012: 230-232). In addition, 

Congress, the Stateôs branch capable of inscribing environmental justice rights and 

remedies into laws has not acted on environmental justice legislation introduced by some 

of its members. Members of Congress have attempted to address environmental justice 

rights and requirements at least since 1992 when Congressman John Lewis and then 

Senator Al Gore introduced legislation, with some version of that bill being introduced in 

subsequent years (Knorr 1997; De Guire 2012: 227-228; Ewall 2012-2013: 10-11). Left 

without any expressly stated environmental justice rights and remedies, communities have 

sought to demand that courts address their concerns through other legal frameworks. These 

frameworks have included the Equal Protection Clause of the Fourteenth Amendment to 

the United States Constitution; Title VI of the Civil Rights Act of 1964; the provisions of 

42 U.S.C. §1983; and various environmental and land use laws and regulations (Knorr 

1997; OôConnor 2007; Hoidal 2003: 202-209).     

 Some of the first environmental justice court cases were brought under the Equal 

Protection Clause of the Fourteenth Amendment to the United States Constitution. The 

Equal Protection Clause provides, in pertinent part, that: 
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ñAll persons born or naturalized in the United States, and subject to the jurisdiction 

thereof, are citizens of the United States and of the state wherein they reside. No 

state shall make or enforce any law which shall abridge the privileges or immunities 

of citizens of the United States; nor shall any state deprive any person of life, 

liberty, or property, without due process of law; nor deny to any person within its 

jurisdiction the equal protection of the lawsò (U.S. Constitution, Amendment XIV, 

§1, emphasis added).12  

 

 The problem with environmental injustice claims brought under the Equal 

Protection Clause has been that, in developing its jurisprudence, the courts have ruled that 

a proof of intentional discrimination is required (Knorr 1997; Madrid 2003; McLeod 2008: 

551-554). Two key environmental justice cases brought under the Equal Protection Clause 

were Bean v. Southwestern Management Corporation13 and East Bibb Twiggs 

Neighborhood Association v. Macon-Bibb County Planning and Zoning Commission14. In 

both of these cases, predominantly non-white communities argued against a government 

entityôs decision to grant a permit for the placement of a landfill in their neighborhood. In 

Bean, community residents brought a claim against the Texas Department of Health, 

arguing that the decision to site the landfill was not only racially discriminatory in and of 

itself, but that it also fit a pattern of discrimination by that department (Knorr 1997; Madrid 

2003: 131-132). However, the court concluded that the statistical and historical evidence 

presented by the community was not persuasive in proving intentional discrimination, and 

interpreted the evidence of cumulative impact as an exculpatory situation for the 

                                                 

12 United States Constitution, Fourteenth Amendment, accessed on November 10, 2013 at the Cornell 

University Law Schoolôs Legal Information Instituteôs website at:  

http://www.law.cornell.edu/constitution/amendmentxiv.  See also the Library of Congress website at: 

http://www.loc.gov/rr/program/bib/ourdocs/14thamendment.html.    
13 See 482 F. Supp. 673 (S.D. Tex. 1979). 
14 See 706 F. Supp. 880 (M.D. Ga. 1989), aff'd, 896 F.2d 1264 (11th Cir. 1989). 

http://www.law.cornell.edu/constitution/amendmentxiv
http://www.loc.gov/rr/program/bib/ourdocs/14thamendment.html
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department rather than as evidence of discrimination and racism (Zimmerman 1994; Knorr 

1997; Madrid 2003: 131-132). In East Bibb, the community challenged the granting of a 

landfill permit by the county planning and zoning commission as a racially discriminatory 

decision. However, as in Bean, the statistical and other evidence presented by the 

community was not interpreted by the court as intentional discrimination (Zimmerman 

1994; Knorr 1997).    

 In an effort bypass the intentionality standard of the Equal Protection Clause, 

affected communities turned instead to sections 601 and 602 of Title VI of the Civil Rights 

Act of 1964. Section 601 of the act provides that ñNo person in the United States shall, on 

the ground of race, color, or national origin, be excluded from participation in, be denied 

the benefits of, or be subjected to discrimination under any program or activity receiving 

Federal financial assistance,ò and section 602 directs each federal department and agency 

that extends financial assistance to effectuate the nondiscriminatory provisions of section 

601 ñby issuing rules, regulations, or orders of general applicability which shall be 

consistent with achievement of the objectives of the statute authorizing the financial 

assistance.ò15  These provisions were seen as a more hopeful alternative because the 

regulations that had been promulgated by State departments and agencies under section 

602 included a disparate impact standard that did not require proof of intentional 

discrimination (Schofield 2002: 909; Core 2002: 192-193). Two landmark environmental 

justice cases filed under Title VI were Chester Residents Concerned for Quality Living v. 

                                                 

15 See 42 U.S.C §§ 2000d-2000d-1, accessed on November 11, 2013 at the United States Department of 

Justice website at: http://www.justice.gov/crt/about/cor/coord/titlevistat.php.  

http://www.justice.gov/crt/about/cor/coord/titlevistat.php


107 

 

 

 

Seif16 and South Camden Citizens in Action v. New Jersey Department of Environmental 

Protection.17  

 In Chester Residents, the community challenged the Pennsylvania Department of 

Environmental Protectionôs decision to grant a permit for a waste treatment facility to be 

located in Chester, a predominantly African American neighborhood. The community 

argued that the department, which received funds from the U.S. Environmental Protection 

Agency, failed to consider how granting a permit for the new facility would negatively 

impact the neighborhood, which was already burdened with other similar facilities, and 

therefore violated the disparate impact standard of section 602 U.S. Environmental 

Protection Agency regulations (Core 2002: 206; OôConnor 2007: 138-139; Ewall 2012-

2013: 6-7). Although the court ruled that section 601 requires proof of intentional 

discrimination, it also held that the U.S. Environmental Protection Agency regulations 

under section 602 validly implemented a disparate impact standard and that the community 

was entitled to bring a private right of action to enforce the application of that standard in 

the decision to grant the permit (Core 2002: 207-209; Madrid 2003: 134-136).  Although 

the U.S. Supreme Court agreed to review this lower court ruling, the case was rendered 

moot before the case could be heard because the entity seeking the permit for the waste 

treatment facility withdrew its application (Core 2002: 205-206).  

                                                 

16 See 132 F.3d 925 (3d Cir. 1997), vacated as moot, 524 U.S. 974 (1998). 
17 See 145 F. Supp. 2d 446, 472 (D.N.J. 2001), op. modified and supplemented by 145 F. Supp. 2d 505 

(D.N.J. 2001), order reversed, 274 F. 3d 771 (3d Cir. 2001), cert. denied, 122 S. Ct. 2621 (2002) (mem.).   
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In South Camden, using both Title VI and nuisance arguments, residents of the 

Waterfront South neighborhood of Camden City sued the New Jersey Department of 

Environmental Protection (NJDEP) over the approval of a permit to the St. Lawrence 

Cement factory (Cole and Farrell 2006; OôConnor 2007; Ewall 2012-2013: 7-9). The 

communityôs residents were successful when the court temporarily halted the construction 

of the cement factory as it found that the NJDEP failed to consider the disparate impact of 

the facility on the Waterfront South neighborhood as required by U.S. Environmental 

Protection Agency regulations (Schofield 2002: 909-912; Madrid 2003; OôConnor 2007). 

However, the South Camden case was overruled, and the ability of environmental justice 

communities to bring actions under Title VI was foreclosed, by the United States Supreme 

Courtôs decision in Alexander v. Sandoval ï a case concerning the discriminatory impact 

of English-only driversô license tests on non-English speakers ï by holding that persons do 

not have a private right to bring action under the disparate impact regulations because 

Congress had not created such right in the statute that authorized the regulation (Schofield 

2002: 912-913; Madrid 2003: 137-141; Ewall 2012-2013: 7-9). The residents of South 

Camden proceeded to amend their complaint to include their rights to bring such actions 

under 42 U.S.C. §1983, which was seen as unaffected by the Sandoval decision. That 

statute, in pertinent part, provides that: 

ñEvery person who, under color of any statute, ordinance, regulation, custom, or 

usage, of any State or Territory or the District of Columbia, subjects, or causes to 

be subjected, any citizen of the United States or other person within the jurisdiction 

thereof to the deprivation of any rights, privileges, or immunities secured by the 
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Constitution and laws, shall be liable to the party injured in an action at law, suit in 

equity, or other proper proceeding for redresséò (42 U.S.C. §1983).18  

 

This attempt also failed. The U.S. Court of Appeals for the Third Circuit reasoned in 

part that Congress never expressly intended to grant such private right of action in the law, 

and therefore that a regulation could not in and of itself grant such right (Schofield 2002: 

914-917; Madrid 2003: 143-147; Ewall 2012-2013: 7-9).   

 Scholars have pointed to the Judicial Stateôs problems in recognizing 

environmental injustice claims under other legal frameworks, such as the National 

Environmental Policy Act (NEPA). Although NEPA expresses the goal of humans living 

in harmony with nature for multiple generations, courts have ruled that NEPAôs 

requirements are merely procedural, specifically the production of an Environmental 

Impact Statement for the purpose of informing the public, and not necessarily for the 

amelioration of these impacts (OôConnor 2007: 123-124; Ewall 2012-2013: 11). The same 

procedural purpose has been found to apply to environmental justice claims brought under 

the National Historic Protection Act (NHPA), which Native American communities have 

used to protect sacred sites from negative environmental impacts (OôConnor 2007: 126). 

Some see the pursuit of environmental justice through the framework applicable to cases 

of unequal distribution of municipal services as a more fruitful approach. In those cases, 

affected communities have shifted the argument from a harm done to a benefit denied to 

them, and have succeeded by establishing that the spatially isolated and identifiable 

                                                 

18 See 42 U.S.C. §1983, accessed on November 16, 2013 at the Government Printing Office website at:  

http://www.gpo.gov/fdsys/pkg/USCODE-2009-title42/pdf/USCODE-2009-title42-chap21-subchapI-

sec1983.pdf.  

http://www.gpo.gov/fdsys/pkg/USCODE-2009-title42/pdf/USCODE-2009-title42-chap21-subchapI-sec1983.pdf
http://www.gpo.gov/fdsys/pkg/USCODE-2009-title42/pdf/USCODE-2009-title42-chap21-subchapI-sec1983.pdf
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minority community was made so by historical evidence of housing and zoning 

discrimination; showing the failure of a local government entity to equally provide 

amenities to that community when compared to the rest of the municipality; highlighting 

the tangible nature of the benefits denied, such as paved streets, lighting, and water and 

sewer services; and using court precedent that makes room for historical evidence of 

discrimination by evaluating ñracially restrictive zoning ordinances, residential 

development patterns, and a presence or lack of minority political representationò (Hoidal 

2003: 213, 210-221).       

Essentially, the Judicial State emerges as unable to deliver environmental justice 

thus far. Based on the environmental injustice claims brought to its courts by affected 

communities, the Judicial State establishes an impossible standard: deliberate 

discrimination is impossible to prove, while the deliberative process of our democracy is 

absolved even when that process produces the same results and outcomes as intentional or 

unintentional discriminatory and oppressive acts would produce. The experience of 

environmental injustice by affected communities is misrecognized, as multiple assaults 

from multiple oppressions is seen by the Judicial State as an exculpatory situation for the 

additional polluter rather than as evidence of environmental injustice. There is also the fact 

that claims brought under racial discrimination statutes do not protect other oppressed 

communities, such as white working class or rural communities affected by resource 

extraction practices such as coal mining and mountaintop removal (Ewall 2012-2013: 11). 

In essence, the inability of the Judicial State to bring about environmental justice is 
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certainly challenged, and this strongly suggests that other avenues are necessary to achieve 

environmental justice.   

 

Limitations of State Power Frameworks in Environmental Justice Research 

 The above discussion of the Racial, Capitalist, Managerial, and Judicial State power 

models that emerge as key themes in environmental justice research reveals several 

limitations of these models. These conceptions of power centered on the State and viewed 

in terms of conflict, confrontation, and struggle result in an environmental injustice 

analysis that contains predictable actors, practices, and spaces. Predictable actors include 

a burdened community rising in struggle; an oppressor entity which can be the State, a 

white or wealthy community, or a bad corporate actor; and also the State as a potential 

liberator.  Predictable practices are mainly the process and politics of disposal site selection 

and community struggle. Predictable spaces are mainly the disposal sites and the 

communities burdened with those sites. In this analysis, the State is given a privileged role 

in the distribution of power and in its ability to bring about a solution to the environmental 

injustice problem, as it is variously an oppressor, arbiter, judge, managerial agent, and a 

potential liberator. These predictable analytical variables become dominant in the typical 

environmental justice analysis. As the State is revealed as incapable of protecting affected 

communities through formal channels, the conflict over environmental injustice becomes 

a social movement strategy.    

The problem with these framings of the relation between the State, power, and 

environmental justice is that they ignore various important aspects of the environmental 



112 

 

 

 

injustice problem, a key aspect being that the unquestioned production of burdens 

guarantees the need for disposal sites, which is acknowledged by some scholars. But there 

is another key aspect that these framings ignore. Because socially burdensome materials 

are subject to governmental practices across actors and spaces within our social fabric, 

environmental injustice is enacted and produced by multiple actors, at multiple spaces, and 

through mundane day-to-day practices in which the State also plays a role and which have 

to do with what we all have accepted as the appropriate ways of governing socially 

burdensome materials. This process includes the participation of all in society in the 

production of these burdens, their consumption, and their governing through everyday life, 

mundane activities and practices; the acts of distancing oneself from oneôs waste and that 

of others through small individual daily practices and large collective projects of 

infrastructure and land use; and, as these practices have become commonplace and 

shrouded with acceptability, our collective failure to recognize these practices and their 

effects as ethical crises that would lead us to demand and to enact a different socio-

environmental relation. The concept of governmentality can help us explore the 

environmental injustice problem as involving multiple actors, practices, and spaces and as 

part a broader conception of the relation between the State, power, and environmental 

justice. 

 

2.2 Governmentality, Power, and Environmental Justice 

This chapter has argued thus far that analyses of environmental justice adopt 

models of the relation between the State, power, and environmental justice that have the 
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State at the center of power variously as a producer of racialized social relations; an arbiter 

of class relations; a managerial agent that manages environmental injustice conditions 

without challenging the underlying processes that produce environmental oppressions and 

inequalities; and as a judge that is incapable of recognizing the environmental injustice 

claims brought to its courts by affected communities. These models of power in 

environmental justice research frame the occurrence of environmental injustice as the result 

of the uneven distribution of power among wealthy white populations and ethnic or racial 

minority communities, bad corporate actors and the rest of society, and the State and 

affected communities attempting to secure their rights to work, live, and play in a healthy 

environment. In these scenarios, the uneven distribution of power leads to a conflict over 

environmental quality and gives rise to a social movement that seeks to influence the State 

to take particular actions to resolve specific local instances of environmental injustice.  

However, because of their focus on power as conflict, these framings do not examine how 

the production of environmental injustice has become ingrained in the practices of 

everyday life undertaken by the multiplicity of actors composing the social body in 

connection with governmental decisions concerning socially burdensome materials and 

related to production, consumption, and ways of life.   

Foucaultôs concept of governmentality can broaden our understanding of how 

environmental injustice conditions are produced and perpetuated through the diffused and 

collective exercise of governmental power. Governmentality refers to a form of 

governmental power where, instead of ruling primarily by force or by reliance only on the 

techniques of rule that stem from its sovereign power, the State promotes the collective 
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exercise of power in society through ways of ruling that are fundamentally non-juridical in 

their primary impetus and that become ingrained and enacted in everyday life practices. 

These forms of governmental power include disciplinary (targeted at human bodies), 

biopolitical (targeted at human populations), and neoliberal (targeted at individuals 

conceived as free subjects within the political economy system) (Foucault 1980, 1990, 

1991, 1995, 2000, 2003, 2007, 2010; Miller and Rose 1990; Rose and Miller1992; Legg 

2005; Dean 2010; Ettlinger 2011). In promoting the collective exercise of governmental 

power, the State as the political form of government seeks to enroll the population into 

enacting its governmental goals through calculated approaches to social problems. 

Elements of this process involve the State acquiring knowledge about social problems in 

order to define those problems and intervene into them (governmental rationalities); 

favoring certain technologies to address them (governmental technologies); promoting 

certain practices to be performed by people (governmental practices); delineating and 

shaping the spaces within which people will perform the desired governmental practices 

(governmental spaces); and enticing the diversity of individuals who constitute the 

population into performing and enacting its governmental goals through their day-to-day 

life practices in a self-guided manner and in mundane ways (governmental subjects) (Dean 

2010). Through the exercise of governmentality, the State continuously shapes human 

social relations and the relation between people and their environments. It is within this 

process that one can place the production and perpetuation of environmental injustice 

conditions.   
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In order to expand environmental justice analyses, and informed by Foucaultôs 

approach to governmental power as widespread and exercised throughout the social body 

as the collective exercise of governmental power, one must therefore examine the ways in 

which the production of environmental injustice has been diffused throughout the social 

body as part of larger efforts to govern socially burdensome materials. This analysis moves 

away from the sole focus on power as conflict within race, class, and State-centered 

institutional frameworks, to consider how governmental power is exercised by all within 

the social body as we collectively govern socially burdensome materials through 

disciplinary, biopolitical, and neoliberal techniques; as we adopt and in fact enact the 

governmental rationalities, technologies, practices, and spaces as key elements in the 

particular governmental effort; and, in that process, as we become governmental subjects 

in our day-to-day lives.  In essence, one must examine how we collectively produce and 

perpetuate environmental injustice conditions. 

This section develops this argument by first discussing Foucaultôs 

conceptualization of power because his concept of governmentality emerges as a key part 

of his critique of sovereign power. This section then discusses Foucaultôs disciplinary, 

biopolitical, and neoliberal governmentalities as forms of governmental power that 

transcend sovereign power, and delves into the governmental rationalities, technologies, 

subjects, practices, and spaces that constitute elements of particular governmental efforts. 

Discussion of these kinds of governmentality and their constituent elements is important 

because, as Foucault argues, they help us understand how governmental power is exercised 

today. In that way, governmentality helps us analyze the development and perpetuation of 
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current conditions. This section concludes with a discussion of specifically how Foucaultôs 

insights on power and governmental power can help us expand environmental justice 

analyses beyond the conflict model of traditional power analyses by providing a different 

model of the relation between the State, power, and environmental justice that makes room 

for an analysis of the collectivized production of environmental injustice. 

 

Power, Subjects, Knowledge 

 Foucault developed the concept of governmentality as part of his overall critique of 

power. Through his work on sexuality, institutions such as asylums and prisons, and later 

on, the governing of human populations and spaces such as the town, Foucault developed 

a concept of power that transcends its conception as confrontation, struggle, force, or war, 

or as a thing or commodity over which the State holds a monopoly, or which is exercised 

only as part of economic, racialized, or class-based social relations alone (Foucault 1995, 

2003, 2007, 2010; Lemke 2002, 2007, 2012; Gunn 2006; Jessop 2007; Elden 2007a, 

2007b). Rather, his critique puts forth the notion that power is intrinsic to all kinds of social 

relations, not as an appendage to them, but as an inherent part of them, and that these 

relations ï such as those among men and women, religious leaders and their followers, 

teachers and their students, doctors and their patients ï exist beyond the formal institutions 

of the State, cannot be reduced to economic or class relations alone, or to confrontation, 

struggle, or force.  Foucault therefore critiques the ñeconomismò of power in both classical 

and Marxist analyses. By ñeconomismò he means that, under the traditional theory of 

sovereignty, it is assumed that the subject-to-subject and subject-to-sovereign social 
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relation is pre-given and founded on the social contract, which renders power as a 

commodity that can be granted, held, exchanged, appropriated, or surrendered as part of 

the relation between the State and its human subjects (Foucault 2003: 13-14, 43-45). 

Similarly, he argues that an economic view of power emerges under Marxist theory when 

power is conceptualized only as something that produces and perpetuates oppressive 

economic or class relations (Foucault 2003: 13-14; Lemke 2002, 2007, 2012; Jessop 2007). 

As an alternative, Foucault proposes that instead of assuming that some have power and 

others have not, one must examine actual power relations to understand the nature of 

power.   

Instead of defining power a priori using classical theories, foundational documents 

and institutions, or superimposing grand overarching models of class, ethnic or racial, or 

State oppression onto what is being observed, the researcher must examine how power is 

exercised among members of the social body, and this would include the analysis of power 

not only as a source of oppression, but also as a productive activity because the exercise of 

power produces people as subjects of power, shapes their social relations, and structures 

the relation between people and their environment (Foucault 2003: 14-19, 27-34). Power 

must be treated as something that circulates and functions throughout the social body as a 

chain or network, where individuals become relays of power, and where a consonant set of 

social relations are attempted to be formed among the different members of that social body 

(Foucault 2003: 29; 2007: 215, 215-216). Rather than focusing on the assumed centers of 

power in that network, such as the central State and its institutions, one can examine how 

power circulates in the network to become part of ñregional forms and institutions,ò where 
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power becomes ñcapillaryò as it gets ñinvested in institutions, is embodied in techniques 

and acquires the material means to interveneò into everyday life in a way that is ñless and 

less juridicalò in its form and function (Foucault 2003: 27-28). In that way, the exercise of 

power toward a certain end becomes part of mundane, everyday life practices.  In this 

analysis, one need not assume that power is equally or democratically distributed among 

the members of the social body, but one must examine how local processes and practices 

have been ñinvested, colonized, used, inflected, transformed, displaced, extended, and so 

on by increasingly general mechanisms and forms of overall dominationò (Foucault 2003: 

30).   

Foucaultôs notion of power as diffused throughout the social body and as intrinsic 

to human social relations is distinguished from other notions of power put forth in both 

classical and Marxist approaches in two other important ways. One key element of 

Foucaultôs concept of power is that individuals are transformed into subjects through the 

exercise of power, and that therefore their role or position should not be preconceived in 

an analysis of power. This means that the individual should not be taken as the a priori 

subject of rule, as is the case under the traditional theory of sovereignty. Rather, the 

individual as a subject of rule is constituted through the exercise of power. An analysis of 

power relations that explores the transformation of individuals into subjects is not based 

on ñasking subjects how, why, and by what right they can agree to being subjugated, but 

showing how actual relations of subjugation manufacture subjectsò (Foucault 2003: 45). 

One must examine how the exercise of power involves the development of individuals in 

their social relations as targets of rule, how power gets invested in their day-to-day 
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processes and practices, and how power constitutes individuals as its subjects (Foucault 

2003: 28). It is proposed that ñrather than asking ourselves what the sovereign looks like 

from on high, we should be trying to discover how multiple bodies, forces, energies, 

matters, desires, thoughts, and so on are gradually, progressively, actually and materially 

constituted as subjects, or as the subjectò (Foucault 2003: 28). He argues that individuals 

as subjects are an effect of the exercise of power.   

A second key aspect of Foucaultôs concept of power and a significant departure 

from other notions of power is the relation between power and knowledge. In contrast to 

other analyses of power where ideology is the focus, in Foucaultôs analysis ideology is not 

that important, but knowledge is key. Knowledge is produced in the exercise of power 

through apparatuses and techniques that seek to develop ñtruth,ò and then this truth further 

supports and augments the exercise of power. An analysis of power that takes into account 

the relation between power and knowledge examines the ñactual instruments that form and 

accumulate knowledge, the observational methods, the recording techniques, the 

investigative research procedures, the verification mechanismsò as the mechanisms of 

power ñcannot function unless knowledge, or rather knowledge apparatuses, are formed, 

organized, and put into circulationò (Foucault 2003: 33-34). The exercise of power 

therefore involves the development of dominant forms of knowledge in order to operate, 

but that process also produces what Foucault calls ñsubjugated knowledges.ò This concept 

has a dual meaning in Foucault's work. In one sense, subjugated knowledges refer to 

knowledges that have been sidelined and silenced by the dominant ñfunctional 

arrangements and systematic organizationsò of knowledge (Foucault 2003: 7). He also 
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means knowledges that have survived such functional arrangements, but ñthat have been 

disqualified as nonconceptual knowledges, as insufficiently elaborated knowledges: naive 

knowledges, hierarchically inferior knowledges, knowledges that are below the required 

level of erudition or scientificityò (Foucault 2003: 7). In Foucaultôs critique of power, 

subjugated knowledges are of central importance because they actually make that critique 

possible as they challenge the dominant viewôs claims to uniqueness, veracity, and 

legitimacy. He argues that subjugated knowledges can be revealed through scholarly 

analysis and, most importantly, by subjects in struggle who themselves bring to bear their 

local experiences and knowledge to challenge dominant discourses, narratives, and 

accepted ñtruthsò (Foucault 2003: 6-8).   

Foucaultôs critique of power therefore displaces what have been traditionally 

conceived as the key elements in power analyses. As Simon Gunn argues, Foucaultôs 

reconceptualization of power takes us beyond the traditional conceptions of power 

emanating from the theory of sovereignty and even transcends the models of power that 

dominate political analyses identified by Steven Lukes as focused on the actions of 

decision-makers, institutions, and social groups as they try to settle visible social conflicts, 

control the political agenda, and even prevent social conflicts from overtly manifesting 

(Gunn 2006). Foucaultôs approach to power also takes us beyond key conceptualizations 

of power in Marxist theory, such as Gramsciôs hegemony. According to Gunn, while 

hegemony displaces overt oppression as the main technique of power, it is still an explainer 

of power in terms of conflict in that hegemony prevents latent class conflict from 

manifesting as the subjugated classes consent to their rule by accepting the dominant 
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groupôs views of the world as common sense (Gunn 2006: 707). With Foucaultôs approach, 

one seeks to move beyond a view of power as centered on the State or its institutions, 

Marxist class struggle, racial oppression, force, and as informed by ideology. Instead, one 

pursues a view of power as inherent to social relations existing throughout the social body, 

as a productive activity that creates and enrolls individuals as subjects and produces their 

social and spatial relations, and as informed and augmented by knowledge and forms of 

expertise (Miller and Rose 1990; Rose and Miller1992).   

However, in Foucaultôs analysis of power, the fact that power is not centered on the 

State does not mean that the State is removed from the exercise of power and its analysis. 

It is as part of his critique of power and his analysis of State power in particular that he 

develops his concept of governmentality, which is a model for how the State exercises 

governmental power today.   

 

Power, State, Governmentality  

 While Foucaultôs critique expands conceptions of power beyond traditional notions 

where the State has a monopoly on power, the State is not absent in his analysis of power 

but is actually a central piece of his overall critique (Lemke 2002, 2007, 2012; Jessop 

2007). A central question in Foucault's work is how State governmental power has sought 

to become predominant over the multiple governmental practices existing within the social 

body. He specifically examines how the governmental power exercised by the State has 

historically sought to become a predominant form of power that aims to intervene and 

coordinate the exercise of other forms of power existing in society. Consistent with his 
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view of power as exercised throughout the social body and as intrinsic to social relations, 

Foucault does not see the State as the center of governmental power. In fact, he believes 

that there has been an overvaluation of the State in predominant power analyses. Instead 

of analyzing the emergence of State institutions during the 1580s to 1650s period said to 

have given birth to the State, he is rather more interested in exploring when and how this 

concept of the State comes to be reflected upon in connection with governmental tactics 

and practices (Foucault 2007: 247). He argues that, over time, through newly developed 

governmental tactics and techniques, the State has been able to survive and evolve in the 

face of very significant demographic, economic, technological, and other changes in 

society, from the feudal system, to the administrative system, and finally to the modern and 

international State systems (Foucault 2007: 108-110). He argues that the origins of the 

State or its functions are not the really meaningful or important analysis to pursue. What is 

important is how the State has been ñgovernmentalizedò over time and therefore been able 

to survive (Foucault 2007: 109; Rose and Miller 1992). Foucaultôs argument can shed light 

on how the State governs today. 

 The issue of how the State has become ñgovernmentalizedò refers to how the State 

has learned to exercise governmental power ï which is not something unique to the State 

ï and in that process how it gradually has come to coordinate and shape human social 

relations and the relations between people and their environments in very significant ways. 

The State has learned this so well that in our modern parlance we define government as a 

domain of the State. He makes this point precisely in his exploration of the 

governmentalization of the State when he discusses how the meaning of ñgovernmentò 
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evolved in the West, how it used to refer to a variety of social activities, and how it became 

synonymous with the State over time (Foucault 2007: 120-123). He traces the various 

meanings since the 13th century, finding that ñto governò or ñgovernmentò referred to a 

range of activities and interpersonal relations before those terms acquired their strictly 

political or State-centered meaning in the 16th century. To govern something had various 

meanings, including spatial (moving forward on a narrow path), moral (to conduct 

someone or oneself well), subsistence (the source of oneôs subsistence or the means of 

supporting a dependent), medical care (a doctor caring for a patient and the patient caring 

for himself or herself), and relational (having command of someone else, a sexual relation, 

or conversing with another person) (Foucault 2007: 120-123). Given these multiple 

meanings he suggests that the act of governing has never been solely the domain of the 

State and, of particular relevance to our notions of State power, he concludes that ñ...one 

never governs a state, a territory, or a political structure. Those whom one governs are 

people, individuals, or groupsò (Foucault 2007: 122). In Foucaultôs analysis, the act of 

governing therefore permeates all kinds of social settings and social relations that exist 

outside of the formal institutions of the State, as in households, schools, churches, 

workplaces, institutions, and other settings (Foucault 2007: 88, 93; Miller and Rose 1990; 

Rose and Miller1992). This means that the exercise of governmental power occurs at 

multiple sites or scales, is undertaken by individuals at all of those sites or scales, and that 

the acts of governing that individuals perform can be understood as instances in the 

exercise of power as part of their social relations in their daily lives. The governmental 

power exercised by State institutions is only one form, which Foucault refers to as the 
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political form, of governmental power. In the process of governmentalization, the State not 

only had to learn how to govern people who were already exercising governmental power 

in their social relations, but also how to become a predominant form of governmental 

power over all others in society being undertaken in all sorts of spaces. Foucaultôs 

discussion of governmental power therefore highlights the behavioral and spatial aspects 

of power. Essentially, the State had to learn how to govern people and space or environment 

(Elden 2007a, 2007b).   

Governing people is therefore a key aspect of the governmentality framework, and 

in this endeavor human conduct is of central interest. This focus on governing people is 

why Foucault refers to governmentality as ñthe conduct of conduct.ò  Foucaultôs reasoning 

suggests that, in its governmentalization, the State had to learn from and become invested 

in the governmental practices already being undertaken by people as part of everyday life. 

He furthers his argument by connecting the governmentalization of the State to the power 

being exercised by religious pastors.  In its governmentalization, the State sought to govern 

people by establishing something analogous to religious pastoral power or ñthe practice of 

spiritual direction, the direction of soulsò (Foucault 2007: 123; Elden 2007a: 568-570). 

Foucault views this aspect of governing people as informed by pastoral power because that 

power had already established among the population something akin to what the State seeks 

to establish and achieve while governing. The State sought to create ñtypes of relationships 

under law, salvation, and truthò and, as is obvious in the context of criminal justice, 

education, social welfare, and other policy areas, to produce ña subject whose merits are 

analytically identified, who is subjected in continuous networks of obedience, and who is 
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subjectified ... through the compulsory extraction of truthò (Foucault 2007: 184). He 

specifically discusses the 16th century concerns about whether the State or the religious 

pastor should have jurisdiction over the guidance of certain kinds of human conduct 

(Foucault 2007: 230-232). The key point in this discussion of pastoral power and human 

conduct is that, for government, guiding the conduct of individuals came to involve more 

than just telling individuals what to do, as in legal proscriptions, requirements, or 

prohibitions under traditional sovereign rule.  It was more complicated than this. It came 

to involve a deeper process of constituting individuals as obedient subjects who accept 

governmental guidance and who become self-guided subjects exercising proper conduct in 

their public and private lives.  In the process of producing subjects, individual human 

conduct would be relevant for the exercise of State governmental power in various ways. 

Conduct would matter not only as the activity of conducting someone (guidance), but also 

as the ways in which a person conducts himself or herself (behavior), allows himself or 

herself to be conducted (submission), is actually conducted (enactment), and behaves in 

response to a form of conduct (effect) (Foucault 2007: 193). At the same time, the 

governmental power exercised by the State would also be concerned with the resistances 

to power exercised by those being conducted as ñcounter-conductsò or strategies of 

subversion against governmental power (Foucault 2007: 194-202). Foucault considers 

ñrevolts of conductò as distinct from mass political revolts against a ruler, oppression and 

exploitation, or against inequitable economic or other conditions, although he allows that 

these two types of revolts are often linked (Foucault 2007: 196-197). Reflecting again the 

focus on the individual as the subject of government, a counter-conduct can be understood 
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as an individualôs ethical crisis when that conduct is a ñstruggle against the processes 

implemented for conducting othersò in a power relation (Foucault 2007: 201-202; Ettlinger 

2011). At the same time, a counter-conduct can be understood as an act of defiance of a 

particular governmental attempt to guide conduct, regardless of whether such counter-

conduct is ethical (Dean 2010).   

In the process of governmentalization, the State also had to learn how to govern 

space, as individuals are not conceived alone in a vacuum or separate from other 

individuals and the spaces or environments they occupy. In this regard, Foucault argues 

that the notion of a sovereign ruling over a territory became sorely inadequate. Instead, the 

State became interested in space as a variable in the exercise of governmental power, not 

only as the entirety of a territory, but in its qualities, and also in the activities occurring in 

the spaces that fragment that territory, namely households, institutions such as schools, 

prisons, and asylums, towns, and markets (Elden 2007a). In its governmentalization, the 

State sought to establish continuity and consonance in the governmental practices 

undertaken by individuals at all of these multiple sites and scales so that the practices at 

one scale could merge seamlessly with those at another, and so that particular governmental 

efforts could be achieved. This ñessential continuityò must exist among individuals and 

scales traditionally considered as external and internal to the State, and both in an ñupwardò 

direction reaching the formal institutions of the State and in a ñdownwardò direction 

reaching individuals who would properly conduct themselves in the most private spaces of 

households and in the most public spaces of the town (Foucault 2007: 94). The Stateôs 

governing of relations between people, and between people and their environment, relates 
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to the ñdispositionalò characteristic of government, where seeking the ñright disposition of 

thingsò does not necessarily equate to achieving the common good but rather achieving a 

set of specific governmental ends (Foucault 2007: 96, 98-99). Space becomes a variable in 

governing the range of human social relations and human welfare in the face of 

uncontrollable events, risks, and misfortunes that are likely to happen (Foucault 2007: 96-

97). He argues that:   

ñOne governs things. But what does that mean? I do not think this is a matter of 

opposing things to men, but rather of showing that what government has to do with 

is not territory but rather a sort of complex of men and things. The things with 

which in this sense government is to be concerned are in fact men, but men in their 

relations, their links, their imbrication with those other things which are wealth, 

resources, means of subsistence, the territory with its specific qualities, climate, 

irrigation, fertility, etc.; men in their relation to that other kind of things, customs, 

habits, ways of acting and thinking, etc.; lastly, men in their relation to that other 

kind of things, accidents and misfortune such as famine, epidemics, death, etc... 

What counts essentially is this complex of men and things; property and territory 

are merely one of its variablesò (Foucault 2007: 93-94). 

 

The key point in the above quote is to illustrate that two key aspects of the Stateôs 

governmentalization, namely the government of people in their social relations and the 

government of space or environment, go together and cannot be divorced in the exercise 

of governmental power. For Foucault, and reflecting his overall critique of sovereign 

power, dispositional government means that the State transcended in significant ways the 

predominance of the law under sovereignty, as now the law takes a secondary role in the 

exercise of governmental power. He argues that under dispositional government ñ... it is 

not a matter of imposing law on men, but of the disposition of things, that is to say, of 

employing tactics rather than laws, or, as far as possible employing laws as tactics; 

arranging things so that this or that end may be achieved through a certain number of 
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meansò (Foucault 2007: 99). In this context, legal proscriptions that tell individuals what 

to do become secondary to the goal of using laws to arrange people and space to achieve 

specific governmental ends (Foucault 2007: 99). Instead of primarily or only ordering 

people to do one thing or another, the Stateôs governmentalization allowed for the 

orchestration of human social relations and the relation between people and their 

environment by enticing day-to-day conducts in human beings and by shaping the spaces 

and environments in which humans exist and conduct themselves in order to produce 

specific human socio-spatial relations (Huxley 2006).   

In addition to learning how to govern people and space, the process of 

governmentalization also involved the State learning how to develop its own set of 

knowledge to produce ñtruth,ò and in that way augment its power to intervene and 

coordinate the conduct of people, shape spaces, and structure ways of life.  Statistics, which 

Foucault refers to as the science of the State, became a dominant form of knowledge 

deployed by the State in its process of governmentalization (Rose and Miller 1992: 185-

187). The gathering of statistics about the qualities and endowments of the territory, its 

natural resources, and its population as an economic, reproductive, and defense asset, and 

an examination of the same characteristics of other states within mercantilist and political 

economic systems, allowed the State to calculate and construct economic and spatial 

realities or ñtruthsò and apprehend them in order to devise plans for governing and thereby 

augment its power, internally and in relation to other states (Foucault 2007: 313-315; Elden 

2007a; Hannah 2000). For example, Foucault argues that the use of statistics to measure 

various demographic, health, and economic aspects of the population revealed that the 
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population faced different problems than those of the family, and led to the replacement of 

the family as a model for government (Foucault 2007: 104-105; Legg 2005: 143-144). The 

development of knowledge by the State also involved a process that Foucault refers to as 

the ñdisciplinarization of knowledgesò (Foucault 2003: 181-185). In this process, the State 

eliminates or disqualifies knowledges that it finds expensive or irrelevant (selection); 

normalizes the various knowledges that survived the selection process so that these diverse 

knowledges become intelligible with one another (normalization); organizes them into a 

hierarchy of dominant and subordinate knowledges (hierarchicalization); and organizes 

them into a pyramid that centralizes their control (centralization) (Foucault 2003: 180-181). 

Formal scientific disciplines were created as part of this process, with the university as an 

institution playing a major role in the selection, normalization, hierarchalization, and 

centralization of knowledges, and also in their dissemination (Foucault 2003: 182-183). 

Foucault maintains that this process established a new relationship between the exercise of 

power and the knowledge on which this exercise is based, with science playing a 

predominant role (Foucault 2003: 184-185). The State also gave a higher standing to 

experts or possessors of scientific knowledge, compared to others outside of those 

knowledge domains, and in that process whether someone possessed scientific knowledge 

or not became the basis for questioning the legitimacy of those speaking and determining 

who was considered qualified to speak (Foucault 2003: 184; Rose and Miller 1992: 187-

189). However, the confrontation between dominant knowledges and the subjugated 

knowledges of subjects in struggle continues as part of politics (Foucault 2003: 186).   
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The governing or development of people, spaces, and knowledge that the 

governmentalization of the State involved represent strategies that the State deployed in 

order to survive. However, these strategies did not emerge solely from within the State, but 

rather were precipitated by fundamental transformation in the social body ï its population, 

environment, and economy. Foucault argues that, historically, the governmentalization of 

the State can be interpreted as an adaptation that occurs in response to the major social 

developments in the West that occurred during the 16th century (Foucault 2007: 100-103). 

In the face of rapid and fundamental social changes, and especially the unprecedented 

growth of the human population and its settlement into densely populated urban 

environments, the State was forced to transcend the limitations of sovereign power, its 

traditional conceptions of the social contract, public law, and its inadequate sovereign-to-

subject and subject-to-subject relations, and had to also move beyond the family as a model 

for governing (Foucault 2007: 103). The State had to exercise the kind of power Foucault 

calls governmentality. It is at this analytical junction that Foucault provides a three-part 

definition of governmentality which highlights both its functional and historical aspects, 

while emphasizing that it is a work in progress.  He defines governmentality as: 

ñ... the ensemble formed by institutions, procedures, analyses and reflections, 

calculations, and tactics that allow the exercise of this very specific, albeit very 

complex, power that has the population at its target, political economy as its major 

form of knowledge, and apparatuses of security as its essential technical instrument 

...ò (Foucault 2007: 108). 

 

The key message about governmentality in the above-quoted part of Foucaultôs 

work is that the formal institutions of government at some point had to transcend the 

limitations given to them by the traditional theory of sovereignty and, in the face of rapid 
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demographic, economic, urbanization, technological, political, and other changes 

occurring in the social body which had a life of their own, the State had to adopt new and 

different governmental modalities in order to survive. The State had to develop new ways 

of governing people and space in their more complex interrelations brought about by 

population growth, urbanization, and political economy. As Stephen Legg argues, 

Foucaultôs governmentality can be situated within the historical realities presented by the 

demise of the feudal economic system brought about by the agricultural and industrial 

revolutions, thereby releasing the rural population to relocate and settle in dense urban 

environments, in turn precipitating State governmental actions to address threats to the 

health, safety, and welfare of the population through spatial planning and other techniques 

(Legg 2005). As an analytical concept, governmentality therefore captures Foucaultôs 

critique of traditional notions of power as inadequate in explaining new configurations of 

power between the State and the population. This concept also captures an understanding 

of governmental power as primarily pertaining to the multiple possibilities of the relation 

between the State, people, and space or environment. These key aspects of governmentality 

allow us to understand the exercise of governmental power as a new relation between the 

State, people, and space or environment which transcends the traditional model of 

sovereign power and which is essential for understanding present conditions and how 

governmental power is exercised today.  

Foucault directly noted that governmentality is a useful concept for the analysis of 

power, and specifically governmental power, for various reasons. As Foucault argues, this 

concept helps us understand government as a problematizing activity in the complex world 
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that we currently live in, with the population as a key focus of governmental action. By 

extending beyond the institutions of the State to the practices of everyday life undertaken 

by people in all kinds of spaces, governmentality moves the inquiry to locations outside of 

the institutional approach or the State-centered approach, allowing for an analysis of the 

workings of government and power or the ñhowò of government, and for an understanding 

of institutions as products of larger social projects or more general technologies of power 

(Foucault 2007: 116-117; Rose and Miller 1992). For the social problems that we face 

today, it is no longer enough to adopt views of power and the State centered on formal 

State institutions and their actions, or on individuals who are the decision-makers, or even 

on social groups or classes operating within the realm of formal politics as opposed to the 

domain of everyday life (Mitchell 1991; Gunn 2006). Because governing is a shared 

activity in that it involves all members of the social body, one must reject the alleged 

divisions between the public and the private, the political and the mundane. Foucault argues 

that it is therefore important to move beyond an analysis of expected institutional functions, 

so that one can pursue an analysis of the actual functions such institutions perform and the 

actual outcomes and consequences of government within the larger social projects and the 

general economy of power (Foucault 2007: 117-118). He argues that the goal is not to 

ñmeasure institutions, practices, and knowledges in terms of the criteria and norms of an 

already given objectò but rather ñgrasping the movement by which a field of truth with 

objects of knowledge was constituted through these mobile technologiesò (Foucault 2007: 

118). In summary, he argues that the goal is to:  
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ñ...free relations of power from the institution, in order to analyze them from the 

point of view of technologies; to distinguish them also from the function, so as to 

take them up within a strategic analysis; and to detach them from the privilege of 

the object, so as to resituate them within the perspective of the constitution of fields, 

domains, and objects of knowledgeò (Foucault 2007:118).  

 

Foucault illustrates how governmentality transcends the traditional constraints of 

State-centered institutional analyses, sovereign power, and the view of power as conflict 

within race and class frameworks by examining disciplinary, biopolitical, and neoliberal 

governmentalities. These governmentalities offer key insights into how the State governs 

today.    

 

Discipline, Biopolitics, and Neoliberalism 

The fundamental social transformations that led to governmentality as a 

predominant form of rule in modern societies, especially the demographic explosion of the 

human population and its settlement into urban environments, unleashed certain biological 

and political realities which forced the State to change from its exercise of power centered 

in the law (sovereignty), to other modalities of power that apply to individual human bodies 

(discipline), human populations (security or biopolitics or biopower), and individuals 

conceived as free subjects guided by the market within a political economic system 

(neoliberalism) (Foucault 2003: 34-46; 2007: 66-79; Ettlinger 2011). The unprecedented 

growth in the human population and its settlement into urban environments left the Stateôs 

sovereign power unable to deal with new biological, political, and economic challenges. 

The human population as an object of rule, having its own biological and political essence, 

simply could not be willed at using only laws that permit, forbid, or require human conduct. 
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In this context, Foucault argues that disciplinary and biopolitical forms of rule were 

developed and implemented by the State beginning as early as the 17th century. On this 

point, Foucault states: 

ñ... It is as though power, which used to have sovereignty as its modality or 

organizing schema, found itself unable to govern the economic and political body 

of a society that was undergoing both a demographic explosion and 

industrialization.  So much so that far too many things were escaping the old 

mechanism of the power of sovereignty, both at the top and at the bottom, both at 

the level of detail and at the mass level.  A first adjustment was made to take care 

of the details.  Discipline had meant adjusting power to the individual body by using 

surveillance and training é at a local level, in intuitive, empirical, and fragmented 

forms, and in the restricted framework of institutions such as schools, hospitals, 

barracks, workshops, and so on.  And then é you have a second adjustment; the 

mechanisms are adjusted to phenomena of population, to the biological or 

biosociological processes characteristic of human masses.  This adjustment was 

obviously much more difficult to make because it implied complex systems of 

coordination and centralizationò (Foucault 2003: 249-250).   

     

Disciplinary forms of governmental power began to be targeted to human bodies 

within delineated institutional settings such as schools, workhouses or factories, prisons, 

medical facilities, and military institutions. Key aspects of disciplinary power involve the 

specification of practices that must be performed by human subjects with their bodies, the 

training of the body to perform those practices well, the use of time tables to designate 

daily schedules, the breaking up of spaces into smaller portions or cells to achieve greater 

functionality and surveillance, and other techniques that seek to yield proper performance 

and proper conduct (Foucault 1995: 135-170). In the exercise of disciplinary power, there 

is an articulation of temporal, spatial, and motion elements in connection with a human 

body in order to achieve a goal (Foucault 1995: 137). At the same time, the application of 

disciplinary power on individual human bodies allows for an augmentation of power as 
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these bodies combine as part of a larger population in their productive effect, as in workers 

in a factory collectively producing a product or soldiers composing an army (Foucault 

1995: 162-167). While disciplinary power within institutions is enforced often under direct 

supervision, these ñnew micro-physics of powerò became the foundation of other primarily 

non-juridical forms of power as they ñreached out to ever broader domains, as if they 

tended to cover the entire social bodyò (Foucault 1995: 139). Disciplinary techniques and 

practices diffused throughout the social body can be understood as a foundation or 

constituent elements of other forms of power, such as biopolitics.                

Biopolitical forms of governmental power are targeted to human populations in 

order to affect their health, safety, and welfare through measures that target human conduct 

with respect to matters of fertility and reproduction, quality of life, death, mortality, 

morbidity, epidemics, endemics, and anything that affects the populationôs well-being 

(Foucault 2003: 245-249). Biopower is exercised over a population ñnot to the extent that 

they are nothing more than their individual bodies, but to the extent that they form, on the 

contrary, a mass that is affected by overall processes characteristic of birth, death, 

production, illness, and so onò (Foucault 2003: 242-243). Examples of the Stateôs exercise 

of biopower include public health and sanitation campaigns; the use of statistical 

knowledge to keep track of what is happening to the population in terms of demographics 

and vital statistics through data gathering and census taking; the regulation of reproductive, 

sexual, and racial relations; programs designed to understand and affect health, disease, 

and other variables; and concerns of risk, insurance, immunizations, and other advance 

calculations to maintain the populationôs health, safety and welfare and its productive and 
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reproductive capacities. Foucault argues that the State began to exercise biopower in 

connection with concerns for the economic capacity and productivity of the State, with the 

population understood as an economic resource and a variable in augmenting the Stateôs 

power (Foucault 2003: 244).  

 As with other forms of governmentality, Foucault proposes that an aim of 

biopolitics or biopower is to establish specific relations among people, and also relations 

between the population and the environment, with this latter term understood as both the 

natural and the man-made or urban environment or milieu (Foucault 2003: 245). Of this 

biopolitical concern of the human and natural environment, he states:    

ñThis includes the direct effects of the geographical, climatic, or hydrographic 

environment: the problem, for instance, of swamps, and of epidemics linked to the 

existence of swamps throughout the first half of the nineteenth century.  And also 

the problem of the environment to the extent that it is not a natural environment, 

that it has been created by the population and therefore has effects on that 

population. This is, essentially, the urban problemò (Foucault 2003: 245).      

    

 Concerns of biopower include what we call the ñpolice power of the State,ò which 

is the Stateôs fundamental function of promoting the health, safety, and welfare of the 

population (Foucault 2007: 312-313; Elden 2007a: 572-573). Foucault argues that, 

historically, the police power came to encompass the entirety of government. It included a 

diversity of concerns, such as the maintenance of good order; splendor; the education of 

children and professionalization of individuals; morals like modesty, loyalty, wealth, 

proper household management, and consumption; charity and care of the poor; public 

health; risk calculation and management through insurance in the face of natural disasters, 

economic fluctuations, and epidemics; the regulation of industries and workplaces such as 
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in manufacturing and agriculture; the regulation of markets and commerce in terms of 

product safety, workplace rules, and the amounts and prices of marketable goods; 

provisions for landed property; construction of roads; management of public buildings; and 

management of natural resources to ensure the provision of safe drinking water and wood 

through forest management (Foucault 2007: 319-326, 334). The police power became 

supremely important in the context of a growing population that increasingly settled into 

urban environments and that became a participant in a more complex economic and 

political system, which led Foucault to conclude that the police power was mainly 

exercised to target ñurban objectsò or the ñproblems of the townò or of ñdense coexistence,ò 

in addition to the problems of ñthe marketò (Foucault 2007: 334-335). 

 Just as is the case with disciplinary power, the police power developed as a kind of 

governmental power very different from traditional notions of sovereign power and justice, 

as it involves the State acting on its subjects in a non-judicial manner through regulations, 

ordinances, interdiction, and instruction (Foucault 2007: 339-340). This is not the pre-made 

subject under sovereignty in terms of his or her status and endowments, but rather the 

State's formation and constitution of subjects, their social relations, and the relations 

between people and environment through the police power (Foucault 2007: 322). Rather 

than basing peopleôs relation with one another or their environment on the narrow 

proscriptions of laws, Foucault argues that a fundamental object of police is to govern men 

in their relations and their coexistence, stating that: 

ñ... what police has to govern, its fundamental object, is all the forms of, letôs say, 

menôs coexistence with each other.  It is the fact that they live together, reproduce, 

and that each of them needs a certain amount of food and air to live, to subsist; it is 
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the fact that they work alongside each other at different or similar professions, and 

also that they exist in a space of circulation; to use a word that is anachronistic in 

relation to the speculations of the time, police must take responsibility for all of this 

kind of sociality...ò (Foucault 2007: 326).  

  

 In addition to the notion that the goal of biopolitics or biopower techniques such as 

the police power is to establish kinds of human social relations by acting on spaces or 

environments, Foucault also describes the essence of biopower as a type of power exercised 

by the State in the form of power over life. He contrasts this power over life with that held 

by a sovereign in the classical sense, who exercised the direct right ñto take life or let liveò 

on the subjects of rule.  He explains this sovereign power in detail in his analysis of public 

executions and capital punishment (Foucault 1995). In contrast, through biopower, modern 

states evolved to routinely exercise the ñright to make live or to let dieò (Foucault 2003: 

241). While it can be argued that some modern states continue to exercise the sovereignôs 

power to take life in a classical sense ï as is evident in genocidal campaigns, war, and 

killings directed by certain governments against their own population, and as in the 

exercise of capital punishment notwithstanding the establishment of deliberative criminal 

justice processes ï modern states claim the principal function of promoting the general 

population's health, safety, and welfare. But there is an inherent contradiction in the 

exercise of biopower in that the State does not aim to be absolutely effective and 

completely comprehensive in its protection.  It does not aim to secure the health, safety, 

and welfare of the entire population. Instead, the State seeks to normalize the human 

population so that specific acceptable outcomes can be achieved as measured by statistical 

and demographic calculations. In its exercise of biopower, the State therefore tolerates 
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certain threats to the health, safety, welfare and quality of life brought upon subsections of 

the population and, one might add, the assault on the environment.   

This dark aspect of biopower (the ñto let dieò part) seems to emerge in Foucaultôs 

work from his critique of sovereign power, and more specifically in his analysis of 

egregious cases of State racism. Cases of State racism contradict the assumption of unity 

and universality in the theory of sovereignty (Foucault 2003: 60-81, 257-258). He argues 

that the subjugated knowledges released in discourses of ethnic difference or ñrace 

struggleò deployed by subjugated social groups in their historical struggle against 

oppression represent one of the first challenges to power mounted against the State in a 

non-juridical manner, as these discourses did not take for granted the claim of equality 

under sovereign rule and the fair application of laws and institutional power precisely 

because sovereignty did not grant equal rights to all (Foucault 2003: 69, 76). The discourse 

of ethnic difference by subjugated social groups represents a ñcounter-historyò where 

sovereignty ñno longer binds everything together into a unity ï which is of course the unity 

of the city, the nation, or the State. Sovereignty has a specific function. It does not bind; it 

enslavesò (Foucault 2003: 69, 75-76). He therefore attempts to reconcile the claims of 

biopower with cases of State racism by asking, if the stated goal of biopower is to ensure 

the health, safety, and welfare of the population, how can the State turn itself against 

members of its own population and enlist other members into the violent, indifferent, 

exclusionary, and deadly projects of State racism. He concludes that State racism serves a 

functional component in the exercise of biopower, as it allows the State to justify its own 

violence. Foucault argues that the Stateôs exercise of biopower is dependent on rationalities 
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such as racism in order to operate, and in a way racism makes it possible for this 

contradiction of life versus death to be condoned (Foucault 2003: 254, 258). This is so 

because rationalities such as racism divide the population into categories of difference, and 

then that division is used to create hierarchies of human beings that are in turn used to 

determine who will live and who will be let die, with killing and death used in egregious 

cases to maintain the existence and purification of those higher-ranked racial groups 

(Foucault 2003: 254-256). Under less extreme circumstances, ñdeath and killingò are 

interpreted to also include ñ... every form of indirect murder: the fact of exposing someone 

to death, increasing the risk of death for some people, or, quite simply, political death, 

expulsion, rejection, and so onò (Foucault 2003: 256). This dark side of biopolitics suggests 

that there is room in Foucaultôs analysis of governmentality for both egregious and 

mundane applications of power that result in oppression and exclusion of certain 

populations. The key is, however, to examine how these oppressions and exclusions are 

obscured by, but co-articulated with, the productive aspect of biopower ï when biopower 

produces the conditions of health, safety, and welfare and dazzles the viewer with clean 

and shiny spaces, performances, and monuments.       

 Neoliberal forms of governmental power are targeted to human beings conceived 

as free subjects operating within the context of the market and political economy. Foucault 

argues that the concept of freedom in liberalism represents a mutation in the exercise of 

power first seen in connection with the deployment of biopower and specifically the police 

power, which had to facilitate and ensure the free, unbounded, or unrestricted circulation 

of people and things in space (Foucault 2007: 48-49, 72-74). However, this concept of 
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freedom has now evolved into a direct challenge to the police power in the form of a 

presumed self-regulation of the market, with the market becoming the main source of 

knowledge for the State (Foucault 2007: 341-358). Neoliberalism is now based on the 

premise of less government and the belief that things should run their course based on the 

self-regulating processes and relations of the economy and the market (Foucault 2007: 347; 

Rose and Miller 1992: 198-201). Within neoliberalism, social processes are understood as 

having a certain naturalness that can be subjected to analysis and calculation using the 

scientific methods of political economy (Foucault 2007: 349-350). The relationship 

between power and knowledge continues within neoliberal governmentality, but what 

changes is the kind of knowledge sought and brought to bear in the analysis of social 

problems judged as amenable to State intervention. The State relies on political-economic 

knowledge that is fundamental to the exercise of this new governmentality, and this kind 

of scientific economic calculus ñclaims the right to be taken into consideration by a 

government that must model its decisions on itò (Foucault 2007: 351). Government will 

continue to intervene in the population through mechanisms of security, such as social 

medicine, public health and hygiene campaigns, as something that also, like the economy, 

operates through natural processes (Foucault 2007: 352-353). However, under 

neoliberalism, the traditional police power of the State is greatly limited to its negative 

functions, namely the prevention of disorder, while the respect for freedoms and the 

governing in the model of the market and for the market has become the main underlying 

rationality of government without which government could not legitimately govern 

(Foucault 2007: 353-357).   
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The key point of this discussion is to show that through the governmental modalities 

of sovereignty, discipline, biopolitics, and neoliberalism, the State has been able to adopt 

different strategies in order to remain relevant over time. Although much of Foucaultôs 

discussion of these governmentalities traces their sequential emergence in time, one 

modality does not replace the other. These governmental power modalities are not mutually 

exclusive but rather work together and build on each other simultaneously. While 

biopolitical governmentalities are targeted to human populations, they actually depend on 

individual disciplinary micro-practices, some of which may be entirely self-imposed, in 

order to succeed. For example, biopolitical measures such as health and sanitation 

campaigns, spatial land use planning, census taking, the regulation of racial relations, risk 

management and insurance, immunizations, reproductive planning, retirement policy, and 

assistance to the poor are founded on the micro-practices that individuals will perform in 

their day-to-day lives, as people must, respectively, wash their hands, drive their cars on 

roads and not on sidewalks, complete and mail back their census forms, associate with 

people classified as being of a different ñrace,ò purchase flood insurance, get their children 

immunized, use contraception and practice safe sex, save for retirement, support public 

assistance programs, and other micro-practices. To provide another example, Foucault 

illustrates how the governmental activity of town planning involves both disciplinary and 

biopolitical elements at each scale of implementation (Foucault 2007; Huxley 2006; Elden 

2007a). He argues that spatial planning activities such as laying out rooms in each home, 

assuming who or which members of the family will occupy them, predisposing these 

spaces in relation to activities that will be performed in each room, laying out these homes 
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in space, styling and pricing these homes as for the wealthy or the poor, and laying out the 

streets, all establish kinds of disciplinary social relations at each scale, and that these 

relations are coupled with more general biopolitical policies targeted at the population as a 

whole concerning home ownership opportunities, rental guidelines, insurance 

requirements, public hygiene and sanitation infrastructure, and other elements which 

involve the combined exercise of disciplinary power and biopower (Foucault 2003: 251). 

As these examples suggest, disciplinary power and biopower have opposite but 

complimentary functions concerning human conduct, space, and social relations. While 

discipline regulates and attempts to control the smallest of details and micro-practices of 

human behavior by outlining a code of permitted and forbidden activities within delimited 

spaces, biopower simultaneously allows events to unfold and people and commodities to 

circulate over an unbounded geographical and economic space (Foucault 2007: 44-47; 

Elden 2007a). 

The governmental modalities of sovereignty, discipline, biopolitics, and 

neoliberalism also act simultaneously and build on each other in a spatial manner. Foucault 

argued that one can examine how each of these modalities has a different space as the target 

of power. Sovereign power is aimed at the space of the territory, disciplinary power is 

aimed at individual human bodies, and biopower or security is aimed at human populations 

however they may be spatially bounded (Foucault 2007: 11-12). At the same time, this 

rigid outline can be relaxed because the spaces targeted within each of these modalities are 

relational and co-articulate one another (Ettlinger 2011). For example, although sovereign 

power rules over the territory, it also rules over the multiple individual bodies within that 
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space; while discipline targets bodies, it targets them in the context of their relation to or 

membership in the larger population within which they exist (such as the workplace, 

school, military, medical, and penal system populations); and so these modalities of power 

share the problem of space and use and treat spaces differently but in a co-articulated 

manner (Foucault 2007: 12, 20-21, 29-30; Elden 2007a, 2007b; Ettlinger 2011). These 

multiple spatial aspects are highlighted in Foucaultôs analysis of the changing nature of the 

space of the town over time, first as a juridical and legal designation within a walled-off 

space, then as a thoroughly planned space in a disciplinary manner, and finally as a space 

of circulation that would enable the free movement of people and commodities (Foucault 

2007: 12-23). The town as a political unit within a sovereign territory represented a 

governance challenge, and biopolitics made possible a way for power to intervene in the 

governance of the town especially as towns grew in population (Foucault 2007: 63-64). 

The problem of circulation (of people, commodities, air and water, miasma-causing agents) 

was of paramount importance in the governance of the town, and represents a new exercise 

of power in space compared to that under traditional notions of sovereign power (Foucault 

2007: 65-66; Huxley 2006). The goal is not to seek the obedience of subjects, but rather to 

act in the physical and natural processes or elements of life in a way that does not say no 

but that allows things to occur within acceptable levels (Foucault 2007: 65-66). The goal 

is also the governance of the population and of phenomena at that level, and not necessarily 

of each individual subject in an exhaustive fashion or rigorous individual surveillance 

(although there are specific forms of individualization involved) (Foucault 2007: 66). 
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Importantly, although the power modalities of sovereignty, discipline, biopolitics, 

and neoliberalism can be said to dominate particular time periods or specific examples of 

governmental policy, at any given time and with respect to any kind of governmental policy 

or effort, sovereignty continues to justify the State's right to intervene into matters 

considered private; discipline serves to establish the micro-practices that must be 

performed by individual human bodies with respect to any State policy; and biopower 

regulates the effect of these micro-practices for human beings as a population through 

societal-scale measures. Although predicated on less intervention by the State, 

neoliberalism also depends on these other forms of governmental power operating 

simultaneously in order to exist, because it too is facilitated by interpretations of the Stateôs 

limits under sovereignty; disciplinary micro-practices that people impose upon themselves 

as supposedly free entrepreneurial subjects; and some level of maintenance of the health, 

safety, and welfare of the population through things like proper road maintenance and 

sanitary infrastructure albeit under completely privatized or public-private partnership 

models of infrastructure and service provision rather than solely performed by the State. 

These articulations of sovereignty, discipline, and biopower within neoliberalism therefore 

make possible the enjoyment of freedoms that are predicated as emerging solely from an 

alleged self-regulation of free individuals and markets (Foucault 2007: 103-108). Just as 

other governmentalities, neoliberalism also engages in the constitution of subjects, now as 

enterprising, free, and allegedly autonomous kinds of individuals who are responsible for 

their own provision and their own choices in life (Miller and Rose 1990: 23-27; Lemke 

2002: 59-60). For example, as Sam Binkley illustrates, even the performance of the 
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neoliberal subject as a self-regulated consumer necessitates disciplinary techniques, some 

of which must be self-imposed, in the face of the carnivalesque, impulse-driven nature of 

much product marketing and the easy extension of consumer credit (Binkley 2006). Even 

political units are said to be responsible for their own fate in the face of funding cutback 

and calls for local political units and districts to be economically self-reliant (Raco and 

Imrie 2000; Raco 2003).   

Foucaultôs development of these various forms of governmentality helps us 

understand how governmental power is exercised today as an activity that is shared and 

enacted among members of the social body, extending beyond power as sovereignty to 

include its exercise in disciplinary, biopolitical, and neoliberal modalities. In turn, these 

modalities are constituted by specific elements that reflect Foucaultôs notion of power in 

general and governmental power in particular. One can conduct an analysis of power and 

governmentality that includes not only its modalities, but also the specific elements of 

governmental rationalities, technologies, subjects, practices, and spaces deployed by the 

State in connection with any given governmental effort.  

 

Rationalities, Technologies, Subjects, Practices, and Spaces 

The elements of governmentality can be applied in the analysis of any kind of 

governmental effort or policy to decipher how the collective exercise of power is 

undertaken to produce human social relations and to shape the relation between people and 

their environments. One may analyze the relation between power and knowledge by 

examining the governmental rationalities behind the effort or policy. One may identify the 
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material and discursive technologies acquired, developed, and deployed in achieving the 

governmental goals of the effort or policy. One can examine how people have become 

targets of the effort or policy, and how they are constituted and enrolled as subjects in 

actually enacting and achieving its ends, without which the effort or policy would fail. One 

can identify the actual practices people are being asked to undertake at various scales. 

Finally, one can map the spaces within which these practices are undertaken and how these 

spaces are conceived and shaped by the governmental effort to achieve the continuity 

necessary to make things function. In all, an analysis that deploys the concept of 

governmentality highlights the ñhowò of governmental power and its multiple elements 

and, in so doing, shows how current conditions are produced and maintained through the 

collective and diffused exercise of governmental power.  

Just like the governmentalities of sovereignty, discipline, biopolitics, and 

neoliberalism work together, the governmentality elements of rationalities, technologies, 

subjects, practices, and spaces build on one another as part of a comprehensive 

governmental effort. It is therefore difficult to discuss the governmentality elements as 

independent of each other, as in fact these elements operate simultaneously. The goal of 

this discussion is therefore to briefly capture the basic function of each element, drawing 

from their discussion or elaboration in the scholarly literature of governmentality studies.        

Governmental rationalities involve the discursive activity of defining social 

problems and the ends toward which society will be led in the resolution of those problems, 

and exemplify the relation between power and knowledge within governmentality. A 

governmental rationality is developed by the continued acquisition of knowledge by the 
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State in order to produce ñtruth,ò measure social reality, how to intervene into that reality, 

and evaluate whether its goals are being accomplished.  In this process, the State deploys 

experts and their expertise, and often uses the specific knowledge and methods of statistics, 

mathematical measurements, and surveillance techniques. As the State favors some 

knowledge and expertise while it disqualifies others, making them either dominant or 

subjugated knowledges, the State plays a central role in the competition among 

knowledges. In this process, diverse knowledges compete, each having different effects. A 

genealogy of knowledge investigates this competition, in political and economic terms, by 

analyzing discursive practices and clashes of power (Foucault 2003: 178-179).   

 The concept of governmental technologies refers to the tools used to get to know 

and address specific problems defined by governmental rationalities and to continue to 

monitor, assess, and address these problems. These technologies may be material or 

discursive (Miller and Rose 1990). Technologies may be used by the State but also by the 

actors involved in the implementation of the policy as governmental subjects. Examples of 

governmental technologies in the governmentality literature include the development and 

use of performance indicators, such as the environmental indicators of sustainability 

examined in Yvonne Rydinôs work on local community development in low-income 

neighborhoods of London (Rydin 2007).    

The element of governmental subjects involves the production of people and 

subjects to achieve desired conduct, or the ñconduct of conductò through self-steering 

mechanisms. In this process, subjects will either submit to power and accomplish the goals 

of a policy or instead go against it by performing counter-conducts that challenge their 
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subjection. Miller and Rose capture the process of subject formation when they state that 

in so far as: 

ñauthoritative norms, calculative technologies and forms of evaluation can be 

translated into the values, decisions, and judgments of citizens in their professional 

and personal capacities, they can function as part of the óself-steeringô mechanisms 

of individuals.  Hence ófreeô individuals and óprivateô spaces can be óruledô without 

breaching their formal autonomy. To this end, many and varied programmes have 

placed a high value upon the capacities of subjects, and a range of technologies 

have sought to act on the personal capacities of subjects ï as producers, consumers, 

parents and citizens, organizing and orienting them in the decisions and actions that 

seem most ópersonalô, and that confront them in the multitude of everyday tasks 

entailed in managing their own existenceò (1990: 18-19).      

 

What Miller and Rose capture in the above quoted part of their work is the 

governmental subject as the subject of freedom. However, another way in which the 

exercise of governmentality by the State produces subjects is exemplified in the work of 

Barbara Cruikshank concerning the "subject of welfare" and the strategic production of the 

"welfare queen" stereotype for political purposes (Cruikshank 1997). In her analysis of 

how the administrative practices of State welfare programs produce a calculation of welfare 

cheats who collect benefits for which they are ineligible under program rules, Cruikshank 

argues that the focus here is not the self-governing citizen, but rather a subject of "eligibility 

to receive public assistance, which is quantifiable and calculable" (Cruikshank 1997: 114). 

In the process of program administration, and notwithstanding their diverse conditions and 

experiences, the recipients of public assistance are categorized and grouped together using 

calculations and numbers to determine their eligibility, and they become a unified 

population only in that administrative context. Welfare applicants become subjects as they 

agree to the program rules and become subject to them through voluntary and involuntary 
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program requirements.  In great part, what made possible the production of the ñwelfare 

queenò stereotype was precisely the quantification and calculation of welfare recipients 

using sophisticated databases, and this ability to produce the numbers of ñwelfare cheatsò 

was used strategically by politicians to create the stereotype of the ñwelfare queenò as an 

ineligible subject and the cause of government waste and inefficiency (Cruikshank 1997: 

117-120).      

Governmental efforts also involve the specification of governmental practices or 

the actual behaviors to be undertaken by the targets of rule in order to accomplish the policy 

goals. Key in the analysis is also the governmental spaces deployed in the governmental 

effort. Spaces include not only the various spatial scales where subjects will perform 

governmental practices using technologies, but also how these various spatial scales will 

be coordinated to achieve continuity in the performance of the policy even when different 

practices are enacted within each space, and how these spaces themselves will be thought, 

created, transformed, and maintained during the implementation of the collective 

governmental effort. Foucaultôs work highlights how technologies of rule are targeted to 

different spaces and that space is a common concern of different forms of governmental 

action, with sovereignty corresponding to the territory, discipline to bodies, biopolitics to 

populations, and neoliberalism to people operating within increasingly unbounded spatial 

circulation processes, although this correspondence of space and governmentalities should 

not be taken as a rigid schema because these spaces and the practices undertaken within 

them are relational (Elden 2007a; Ettlinger 2011). A key notion about space in the 

governmentality literature is that spaces do not precede the application of power, but rather 
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power creates spaces in order to operate, whether in medical facilities, schools, homes, 

corporate boardroom, towns, territories, and international spaces. This point is made by 

Ferguson and Gupta in their analysis of State spatiality, finding that practices performed 

by actors ranging from program implementation staff to so-called non-governmental 

organizations operating on a multi-national scale actually help to constitute a Stateôs 

spatiality and even give the State the qualities of spatial encompassment and verticality 

that are so readily attributed to the State as an inherent quality (Ferguson and Gupta 2002).  

In addition to bounding and producing spaces, governmental practices and techniques 

render spaces calculable and governable. This notion has been widely illustrated in the 

geographic literature, especially in Margo Huxleyôs work concerning the rationalities of 

urban renewal and slum clearing (Huxley 2006). With detailed examples of urban renewal 

efforts either planned or implemented, and making connections to Foucaultôs discussion of 

Benthamôs panopticon, Huxley develops the concept of ñspatial rationalitiesò to highlight 

different examples of urban reform efforts manifested as dispositional, generative, and 

vitalist spatial planning techniques which sought to order space to achieve specific human 

comportments, public health, and spiritual goals (Huxley 2006). For Huxley, these 

rationalities exemplify ñpossible configurations of space in the thought of governmentò 

(Huxley 2006: 784). Mariana Valverdeôs discussion of the nuisance logic in the 

government of urban spaces connects with Huxleyôs concept in the sense that, for Valverde, 

nuisance constitutes a way in which space and the relations between people and their 

environments exemplify what she calls ñseeing like a city,ò a so-called pre-modern form 

of urban management as opposed to the grand visualizations of space captured by James 
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Scottôs concept of ñseeing like a Stateò (Valverde 2011). Another relevant conception of 

space in the geographic literature on governmentality is Eldenôs concept of ñcalculable 

territoryò or the ways in which territory in Foucaultôs work ñis more than merely land, but 

a rendering of the emergent concept of óspaceô as a political category: owned, distributed, 

mapped, calculated, bordered, and controlledò (Elden 2007a: 578). Multiple examples of 

calculable territory are developed in the geographic literature on governmentally, notably 

in works such as Matthew Hannahôs study of the United States Census and its role in State 

formation projects and social exclusion; Jeremy Cramptonôs studies concerning the 

evolution of the State practice of crime mapping and criminality using geographic 

information systems, statistics, and surveillance techniques, and also the cartographic 

mapping of racial or ethnic populations in the Balkans; Rueben Rose-Redwoodôs studies 

of the practice of house numbering in cities as a technique to organize urban space, making 

space more navigable to further commercial and other efforts; Jonathan Murdoch and Neil 

Ward's study of the production of a governable agricultural sector in Britain through the 

statistical construction of a ñnational farmò that could be managed as a coherent economic 

sector; and Bruce Braunôs study of the spatial representations made by geologists in their 

exploration of Victorian Canada for resource extraction purposes (Hannah 2000; Crampton 

2003, 2006; Rose-Redwood 2006, 2008; Murdoch and Ward 1997; Braun 2000).       

      

Governmentality and Environmental Justice 

In this chapter, I have argued thus far that environmental justice studies have put 

forth several models of power where the relation between the State, power, and 
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environmental justice is reduced to a conflict model of confrontation or struggle over 

environmental quality that emerges in response to class, race, or State oppression, with the 

State playing the various roles of oppressor, arbiter, managerial agent, judge, and potential 

liberator in that conflict. This analysis yields predictable actors, practices, and spaces which 

further confine the problem of environmental injustice into a conflict model where 

communities rise in struggle against their environmental oppressor in specific instances of 

environmental injustice conflict over a local disposal site and demand action from the State.  

By adopting the power models of the racial, capitalist, managerial, and judicial State, the 

environmental justice literature has bypassed important aspects of how the State rules and 

governs today. These analyses therefore do not consider the diffused exercise of 

governmental power captured by governmentality, with its modalities of sovereignty, 

discipline, biopolitics, and neoliberalism, and its elements of governmental rationalities, 

technologies, subjects, practices, and spaces. Approaches to environmental justice can be 

informed by the governmentality framework through the adoption of a diffused notion of 

governmental power where the production of environmental injustice involves multiple 

actors, practices, and spaces among the social body; the production of subjects; the 

deployment of disciplinary, biopolitical, and neoliberal elements of rule in addition to how 

environmental injustice emerges from the Stateôs exercise of its sovereign power; and an 

analysis of the specific governmental rationalities, technologies, subjects, practices, and 

spaces deployed in the production of instances of environmental injustice. This section 

proceeds to elaborate on these points.     
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In order to inform environmental justice analyses using Foucaultôs approach to 

power, it is clear that one must step away from the typical power frameworks used in 

environmental justice studies to describe the relation between the State, power, and 

environmental justice, as these frameworks exemplify what Foucault refers to as the 

ñeconomismò adopted in power analyses. It can be argued that environmental justice 

studies have mostly asked ñWho has power in environmental justice struggles?ò The 

answer to that question is therefore predictable: wealthy and white individuals and 

populations, corporations, and the State have power, while the low-income and people of 

color communities who are victims of environmental injustice do not, although they fight 

their oppression through social movement strategies. Although I do not wish to deny or 

call into question the validity of these frameworks, I do believe that to focus environmental 

injustice analyses overtly or by implication using only this conception of power and 

conflict elides important and fundamental processes and practices implicated in the 

production of environmental injustices. These processes and practices have colonized our 

everyday lives as part of projects that seek to govern socially-burdensome materials. What 

Foucault teaches us about power in general and governmental power in particular leads us 

to ask in the analysis of environmental justice a series of ñhow?ò questions.  One must ask, 

for example, ñHow has the production of environmental injustice become ócapillaryô by 

moving beyond the formal institutions of the State to get invested into everyday life in non-

juridical, mundane ways throughout the social body as part of efforts to govern socially 

burdensome materials? How are conditions of environmental injustice produced through 

individualsô exercise of power and through their enrollment as subjects in the production 
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of environmental injustice?  How have intelligible social relations been formed among the 

various diverse elements and spaces involved in the production of environmental injustice? 

How does the production of environmental injustice transcend institutional and State 

centered frameworks to be enacted as part of disciplinary, biopolitical, and neoliberal 

projects of rule? How are governmental rationalities, technologies, practices, subjects, and 

spaces implicated in the production of environmental injustice?ò In answering these 

questions, one must therefore take a step back from the visible conflict so that one can 

place the production of environmental injustice not solely in particular expressions of 

conflict over specific instances of environmental injustice, but within larger projects of 

State power concerning the governance of socially-burdensome materials. In this endeavor, 

one can examine the production of environmental injustice as part of larger biopolitical 

projects that have the general populationôs health, safety, and welfare as their stated goals, 

but that are founded on specific knowledge and rationalities, disciplinary behaviors that 

individuals must perform in their day-to-day exercise of power, and that are also 

increasingly governed by neoliberal rationalities. One must examine how conditions of 

environmental injustice are actually produced and perpetuated through the collective 

exercise of power.      

One may argue that, in environmental justice studies that deploy a model of power 

where the relation between the State, power, and environmental justice is reduced to class, 

racial, economic, or State oppression, the question of how knowledge gets developed and 

used in the production of environmental injustice remains underexplored. Although some 

studies have noted that State institutions define, measure, and bound environmental 
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injustice conditions using quantitative analyses that then limit what environmental justice 

means and what it would take to achieve it, this would represent a preliminary approach in 

a more robust analysis of the relation between power and knowledge. For example, an 

analysis of the knowledge gathered and used in addressing environmental injustice can 

only capture how the State and other actors define environmental injustice and respond to 

environmental injustice claims, conditions, and outcomes, but cannot capture the 

knowledge gathered and used in the actual production of environmental injustice and that 

continues to sustain it once it occurs. In environmental justice studies, the perspectives, 

understandings, stories, and experiences of affected communities represent examples of 

subjugated knowledges brought to the fore through environmental justice struggles in order 

to challenge dominant knowledges. However, these subjugated knowledges also emerge in 

response to environmental injustice once it has occurred, and so a deeper analysis must 

examine how, in the hierarchical organization and subjugation of knowledges, certain 

knowledges became disqualified. Could these disqualified knowledges have prevented the 

production of environmental injustice with respect to the governmental management of 

socially-burdensome materials?    

The concept of biopower as the power to make live through measures that promote 

the general populationôs health, safety, and welfare, or to let die by not aiming for full 

effectiveness, is a dark and contradictory aspect of biopower that can help us understand 

instances of environmental injustice and oppression. What Foucault refers to as the right 

to make live or to let die resonates with both the race and class oppressions identified in 

the environmental justice literature, where members of environmentally burdened 
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communities routinely pay with their lives (think Bhopal and other communities 

experiencing death and threats to their health, safety, and welfare) the Stateôs lack of 

protection as we collectively look the other way as a society and as we benefit from clean 

spaces that would otherwise be dirty absent our ability to send our waste to those 

communities. This means that, in some way, we have accepted the Stateôs biopower as not 

trying to achieve a full effect, but a ñjust enoughò effect, in its pursuit of the protection of 

the populationôs health, safety, and welfare.    

 Governmentality allows us to examine environmental injustice conditions beyond 

the traditional frameworks of power, actors, and their qualities, decentering the analysis 

away from a burdened community in struggle, an oppressor entity deploying their race or 

class privilege, and the State variously as oppressor or arbiter. Doing so opens up the 

possibility to examine how a larger multiplicity of actors, processes, practices, and spaces 

are implicated in the production of environmental injustice through mundane day-to-day 

activities in the context of a larger technology of power or a broader societal effort to 

govern socially-burdensome materials. This analysis is essential for understanding how 

environmental injustices develop in the first place and continue to be perpetuated through 

everyday life. In the next section, I examine how environmental injustice emerges from the 

collective exercise of power illustrated by the social science literature on garbage as a social 

material and as the subject of governmental interventions that not only involved 

disciplinary, biopolitical, and neoliberal governmentalities, but also the development of 

specific governmental rationalities, technologies, subjects, practices, and spaces that 

facilitated the collective governmental effort.     
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2.3 Garbage Governmentalities and Environmental Justice 

 This section discusses the social science scholarship on garbage, specifically 

municipal solid waste, to highlight garbage in its main duality as a resource and a burden 

in society. In both of these aspects, garbage is a material around which social relations and 

human-environmental relations are constructed, and is something that has been subject to 

significant State intervention. My main argument is that these State interventions have been 

crucial in shaping pre-existing or subsequent socio-environmental relations surrounding 

garbage, and these relations include the production of environmental injustice associated 

in the environmental justice literature solely with the location of disposal sites and the 

marginalization of burdened communities where those sites are located. Rather than just 

emerging in connection with the final disposal site of the landfill or the incinerator, 

environmental injustice is itself a social relation which has been ingrained within each 

historical governmental effort and that can be identified in the evolution of governmental 

intervention into the garbage problem. This progression goes from the pre-State 

rationalization and governing of garbage as a material to be discarded outside for nature, 

animals, and other humans to break down, metabolize, or bring back into productive 

economic use; to a nuisance first requiring State governmental intervention as the negative 

aspects of garbage became a source of conflict among people; to a sanitation problem 

necessitating a more formalized and expert-driven governmental intervention effort in the 

context of densely populated urban environments and threats to the health, safety, and 

welfare of urban residents; and finally, in its most recent governmental articulation, as an 
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environmental problem requiring extremely sophisticated experts and technological 

facilities.   

Rather than disembodied interventions into garbage as a social problem, these State 

interventions can be understood as governmentalities that come to be deployed primarily 

as part of the stated biopolitical goal of protecting the general population's health, safety, 

and welfare, while simultaneously deploying disciplinary and neoliberal techniques of rule. 

These garbage governmentalities unfolded within a system of political economy, and 

deployed configurations of power/knowledge in the way each intervention variously 

defined garbage as a problem and devised the ways of measuring and knowing the problem 

so that a plan to intervene could be put into practice; engaged in subject formation efforts 

through campaigns that in a capillary fashion dispersed throughout the social body an 

understanding of what the State wanted people to know about garbage and how they should 

properly behave with respect to it; specified the practices or the specific day-to-day conduct 

people would have to enact with their bodies with respect to garbage; favored certain 

technologies as opposed to others in the management of garbage; targeted spaces, which 

went beyond the spaces of disposal to include the designation of clean homes, streets, 

alleys, and cities, etc., while at the same time co-articulated clean spaces with the selection 

of disposal sites and the movement of garbage to those sites; and also had political-

economic aspects as a central piece of the governmental effort, which manifested as 

payments for professionalized collection and disposal services, a State regulated and 

controlled garbage industry, the dispossession of scavenger and farmer communities and 

others who had previously claimed usage rights to the garbage, and in the gradual 
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transformation of garbage from a resource having use value to a commodity having 

exchange value in a free-market system. The point here is that this literature shows how 

the problem of environmental injustice emerges from our accepted and enacted garbage 

governmentalities as part and parcel of them, and that through these governmentalities we 

are collectively implicated in producing environmental injustice conditions.  In that way, 

environmental injustice cannot be understood only as a visible and local conflict.  

Environmental injustice is an everyday practice.  

 

Garbage as Resource and Burden 

The garbage social science literature, composed of studies by historians, 

anthropologists, sociologist, geographers, political scientists, and others, discusses garbage 

in cross-cultural and historical perspective. Scholars of garbage in the social sciences 

situate the material of garbage, rubbish, or refuse within the context of human experience 

and relations in the economic, cultural, political, governmental, and other social realms 

(Moore 2012). Although these studies may employ different theoretical perspectives, 

garbage emerges in this literature as a complex social material, the general nature of which 

may be categorized as either a resource or a burden. As a resource, studies examine how 

humans in various geographic contexts engage in practices of waste picking from public 

areas such as streets and open dumps as an economic and subsistence strategy (Tevera 

1994; Paiva 2006); reuse, repair, and refurbish discarded objects, or hand them down as 

charitable donations (Strasser 2000); and use kitchen and food scraps to feed their farm 

and domestic animals both in rural settings and urban environments, as a practice of 
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ecological and urban metabolism (Haynes and El-Hakim 1979; Richardson and Whitney 

1995). As a burden, studies examine how humans both cause and experience the 

environmental impacts of garbage, such as the contamination of land, water, and air from 

practices of garbage dumping and disposal; human health impacts, which in certain 

contexts include the propagation of pests and deadly diseases such as cholera; and other 

negative social impacts, ranging from worker health and safety to the burdening and 

stigmatization of communities and neighborhoods burdened with garbage disposal 

facilities against their will (Cimino 1975; Ward and Li 1993; Seldman 1989; Pellow 2004; 

Melosi 2005; Myers 2005; Moore 2008, 2009). As garbage has evolved to be treated in our 

modern society as an article of free-market commerce, it has become the basis of entire 

industries at various levels of formalization. The modern garbage economy provides direct 

employment and income for thousands of people in any given geographic context (in the 

governmental, private, or informal sectors). At the same time, garbage as a resource and 

money-making enterprise has been monopolized by fewer and fewer multinational 

corporations (Pellow 2004). In this respect, garbage is the subject of claims or the 

establishment of ñrights to the garbage,ò which become acknowledged (or not) in some 

way by the State, with the groups that make claims deploying their political party loyalties 

to those who can guarantee sole access to their resource and, sometimes, involving 

organized crime groups (see Haynes and El-Hakim 1979 for an example in Cairo; Castillo, 

et al. 1987 and Alvarez Martin 1998 for an example in Mexico City; and Reuter 1993 for 

an example in the New York-New Jersey-Philadelphia metropolitan region). While the 

economic benefits of garbage have accrued to fewer corporate actors, its burdens have been 
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routinely distributed along wealth and racial lines as poor and colored communities are 

targeted to receive garbage from other places with its associated noxious garbage transport 

and disposal infrastructure (Pellow 2004; Moore 2008, 2009).   

 

Pre-State Garbage Governmentalities 

 When garbage is revealed as a material around which social relations are 

constructed, and having a dual nature as a resource and a burden, governmental 

interventions into the garbage problem can be understood not only as ways of distributing 

the benefits and burdens of garbage, but also and perhaps more importantly as 

restructurings and articulations of a range of social relations and the relations between 

people and the environment. The nature of garbage as a social material means that, prior to 

formal State interventions into the garbage problem, people were governing garbage as part 

of their social relations and the relation between people, environment, and economy. 

Governing garbage was part of peopleôs everyday life wherever they may be.  The relation 

between people and garbage is understood as fundamental to the human condition itself.  

For hunter and gatherer societies that were continuously on the move, garbage was simply 

left behind or discarded into nature (Rathje and Murphy 2001: 32-33). Garbage became 

more and more of a problem once humans started to settle permanently year-round into 

urban environments. Various early urban societies devised practices to handle garbage 

accumulations. Documented examples of early urban garbage management approaches 

included dumping outside in mounds that archaeologists today call middens, which are dug 

out and studied for clues about human cultural practices; burying garbage under oneôs own 
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household flooring, which caused the cityôs elevation to grow over time; or designating a 

space outside of city limits for the garbage of the city (Rathje and Murphy 2001: 32-38; 

Melosi 2005: 1-4). The natural environment ï land, fire, air, water, domesticated animals, 

scavenger wild animals, and bacteria ï aided considerably in receiving the garbage and in 

metabolizing it.  However, both the composition of garbage and the volumes of it produced 

by humans changed over time, which brought about a range of problems and conflicts and 

thereby prompted formalized State intervention into the governance of garbage.      

 Scholars of garbage as a social material in the United States find that the garbage 

problem fundamentally emerged from economic and cultural changes that accelerated the 

production and consumption of things, and which specifically involved processes of human 

deskilling, economic reorganization from an agricultural to an industrialized society, and 

the settlement of people into densely populated urban spaces. In the United States, these 

processes took hold and accelerated since the early 1900s.  For example, in the space of 

the household economy, historian Susan Strasser documents how a strong culture of 

reusing, handing down, mending, repairing, repurposing, bartering, and trading of used 

objects and products prevailed in the United States prior to the twentieth century, which 

effectively meant that very little garbage was produced (Strasser 2000). There were also 

gendered, racial or ethnic, and class aspects to this process. Strasser finds that, in the United 

States prior to the 1900s, housekeeping books, journals, and manuals encouraged women 

to sew and adapt clothing for themselves and others to wear; to make quilts; use rags to 

make rugs; repair household china and pottery; purchase food in bulk; and conserve 

leftover food or feed it to farm or domestic animals, even in urban settings (Strasser 2000: 
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21-67). In the space of the formal economy, men employed as peddlers visited households 

door to door, bartering goods such as tea kettles and buttons for all sorts of household 

items, especially rags, which they in turn sold as raw materials for industrial processes such 

as paper-making (68-109). Children and the poor, who were usually recent immigrants, 

scavenged on the streets and city dumps for all kinds of materials, such as bones, rags, and 

metals, which they returned into the economy for reuse and recycle (114-118).  People 

donated materials that others could use to charitable organizations, such as Goodwill 

Industries and the Salvation Army, or separated materials for city governments to resell 

and profit from (114). These day-to-day practices required skill and imagination, the ability 

to see that something that no longer had its originally-intended use could be repurposed, 

and the ability to actually make that happen, either with oneôs own hands or by mediating 

between the source or the household and the dress maker, crafter, or factory with oneôs 

own knowledge, trading ability, or labor (Strasser 2000).      

 However, around the early 1900s, consumer culture in the United States began to 

change into the era of mass production, high consumption, and individualized product 

packaging of all kinds of consumer goods. According to Strasser, high consumption levels 

driven by the continuous replacement of old possessions with new ones "created 

unprecedented quantities of trash that disturbed private citizens and plagued city 

administrations" (Strasser 2000: 17). The rising consumption levels led to increasing piles 

of trash gathering in homes, alleys, and city streets.  Confronted by the large amounts of 

garbage generated by the new consumer culture, urban residents and local governments 

began to define and address the problem. However, the garbage problem was and continued 
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to be defined not as one of unfettered production of garbage fueled by consumerism, human 

deskilling, and separation from an agrarian lifestyle, but rather as one of accumulating and 

mounting piles of trash and their associated negative effects, tensions, and conflicts.   

 

State Interventions as Governmentalities: Nuisance, Sanitation, Environment 

Both Strasser and environmental historian Martin Melosi describe how garbage and 

its associated problems came to be viewed by people and governments in the United States 

over time (Strasser 2000; Melosi 2005). Prior to formal State governmental intervention, 

garbage was defined as a material to be discarded to the outside for nature, animals, and 

others to break down, metabolize, or return to use. Once garbage began to accumulate in 

homes, backyards, alleys, streets, empty lots, and other parts of the city, garbage came to 

be viewed as a nuisance warranting individual, community, and formal State intervention 

as it was a source of conflict among people and as it began to interfere with the normal 

flow of city life. When experts such as public health officials, medical professionals, and 

engineers shared their understanding of garbage as a source of epidemics and disease, 

garbage came to be viewed as a hygiene, health, and sanitation problem needing scientific 

expertise and massive public investments in service and physical infrastructure. In its more 

recent definition, garbage came to be viewed as an environmental problem once the 

concept of the environment enters the social conscience following the 1960s. With each 

redefinition of the problem have also emerged individual, community, and governmental 

approaches to garbage as thusly defined. In this trajectory, garbage has evolved from an 

individual problem originally to be addressed by people left to their own devices, to a 
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collective problem to be addressed through a formalized governmental effort which 

involved the establishment of new governmental entities such as street cleaning and health 

departments, the use of specialized forms of expertise such as public health professionals 

and engineers, and massive infrastructural investments in sewage systems and garbage 

disposal facilities such as incinerators and landfills (Melosi 2005).   

 A key aspect of this collective approach to garbage governmental management is 

that it was not limited to an internal restructuring or growth of State entities, but that it 

involved everyone in society as part and parcel of the process. The history of governmental 

intervention into the problem of unfettered garbage production is characterized by 

discussions of how individuals; urban reform movements and sanitarians; professional 

experts such as doctors, public health officials, engineers, and eventually environmental 

scientists; garbage contractors; and local governments worked together to elicit, mandate, 

and undertake certain specific practices so that the desired public effort could be achieved.  

The urban population had to achieve the removal of garbage from homes, buildings, and 

nearby areas, city streets, and public spaces (Strasser 2000: 118-136; Melosi 2005). The 

space of the city had to be cleansed not only of garbage itself but of the throw-away 

practices that had been undertaken by people in agricultural environments and that did not 

translate well into the urban setting, which was itself inhabited not only by humans, but 

also by hogs, horses, and other animals that humans kept and used, as well as wild animals 

and pests that thrived on garbage, such as rats and flies (Melosi 2005: 5, 20-21). The 

trajectory documented by both Strasser and Melosi is complex. However, the history 

reconstructed by both of these scholars shows that garbage as nuisance in the early 1900s 



167 

 

 

 

and thereafter meant that city residents were to be convinced to stop dumping refuse behind 

homes and buildings, or in alleys, streets, empty lots, and waterways through anti-dumping 

ordinances and appeals to good civic conduct emerging from organized campaigns 

conducted by civic groups and government entities alike. Garbage as a public health and 

sanitation problem meant that city residents were to stop their practices of urban animal 

husbandry, and that regular garbage collection from households as a municipal service 

funded through the municipal budget was to be instituted instead of a private contractor, 

scavenger, or other service considered as less comprehensive and not up to the task. 

Garbage removed from these places meant that new and various methods of disposal were 

to be devised by sanitary experts and engineers, including the city dump and the 

incinerator, which would replace the haphazard dumping and burning of garbage by 

individuals and communities. More recently, garbage as an environmental problem meant 

involvement from federal government entities and attention to the impacts of garbage on 

the environment as an ecological concept, while necessitating sophisticated expertise and 

technologies to handle skyrocketing volumes of garbage, such as large high tech sanitary 

landfills (lined dumps) and resource recovery facilities (incinerators that produce energy 

and also hazardous ash and emissions as byproducts). However, at no time during this 

evolution of collective garbage governmental management have garbage production 

volumes been challenged. Instead, such volumes have increasingly ñdemanded complex 

systems and huge investments in sophisticated equipment, promoting the notion among 

citizens that refuse was a technical concern, the province of experts who would take care 

of whatever problems trash presentedò (Strasser 2000: 113). 
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This evolution of formal State intervention into the garbage problem highlights how 

an entire system of garbage governmental management which we today take for granted, 

including the practices we perform with respect to garbage in our daily lives, were once 

non-existent and were the subject of new mandates and campaigns. These new mandates 

and campaigns were accompanied by spirited appeals to proper conduct and civic duty 

from government leaders and civic groups such as urban reform leagues and public health 

associations. These mandates and exhortations were attempts to elicit desired conduct from 

individuals in homes and public places alike with respect to the garbage problem. This 

process can be understood as an attempt to produce subjectivities, or to shape us as garbage 

governmental subjects.  

The challenge to institute what we today may consider mundane garbage-related 

rituals and habits is evident in the remarks of Luther E. Lovejoy, Secretary of the Detroit 

Housing Commission, in his 1912 address to the Academy of Political Science in New 

York City. In his speech, Lovejoy provided an early typology of municipal garbage in the 

United States by differentiating between garbage (decomposable wet animal and vegetable 

matter) and rubbish (household items, ashes, dust); outlined the aesthetic and health 

reasons why cities needed to implement a system of garbage and rubbish removal; 

discussed various methods for disposal adopted by different cities in the United States; and 

lamented the various reasons why an efficient and effective waste collection and disposal 

system was still largely a failure (Lovejoy 1912). Chief among his reasons for failure was 

the lack of cooperation among individuals, households, and municipal officials, especially 

ñ... how to shade smoothly the domestic function off into the civic, how to avoid ... friction 
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between householder and public official...ò (304). He pointed to a lack of cooperation 

ñ...between the householder and the city departments, cooperation between the departments 

themselvesò and noted that a workable garbage collection and disposal system would 

depend on the enactment of routine collection practices by the municipality, the 

collaborative conduct of city officials amongst themselves and with the public, and 

crucially a ñ... thorough introduction to the entire city of a well published plan, outlining 

the duties and privileges of householders, the method and time of collection and any law 

covering the subjectò (304-305). Of the behavior desired from individuals and households, 

Lovejoy raised those practices and conducts to the level of a civic duty, stating that the 

householder: 

 ñcan seek to learn his duty as a cleanly citizen.  He can display a spirit of obedience 

to law. He can treat with common politeness the requirements of those who perform 

the pleasant function of removing his refuse. He can take an interest in the welfare 

of his city as a political entity. He can cultivate such altruism as will embrace the 

poorest of his fellow citizens. And he can charge himself with sufficient energy and 

gumption at least to make a heroic attempt to keep himself and his environs cleanò 

(306). 

 

  Lovejoyôs description illustrates how the goal of government was precisely to 

establish the practice of garbage governmental management as a collective process, 

requiring not only the performance of specific conducts and practices from individuals, 

householders, communities, local administrations, garbage collectors, and others in 

society, but also their consonance and continuity across relations and spaces. This process 

was a herculean effort which, in hindsight, seems to have established something that we 

today take for granted in most communities in the United States as a mundane part of life.  

The conduct and practices of individuals, households, garbage collectors, government 
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officials, and others that Lovejoy desired have now become commonplace in most places.  

People participate in daily rituals of garbage making, disposal in trash bins, the placement 

of garbage in plastic bags in outside trashcans, and the moving of trashcans to the curb for 

collection by either municipal authorities or private collection and disposal companies. 

This collective ritual and the roles played by the various entities has over time become 

highly regulated in formal laws, statutes, regulations, ordinances, executive orders, and 

other mandates, but the actual performance of these practices is ingrained in daily lives in 

a non-juridical and disciplinary manner. Participants in the collective effort of garbage 

governmental management conform to the desired garbage collection and disposal 

practices to achieve household and neighborhood cleanliness, practice oneôs civic duty, 

and keep the neighbors happy. This is not to say that the production of garbage 

governmental subjects has been entirely complete. For example, there is still plenty of 

dumping and littering occurring. However, this is to say that garbage governmental 

management as a collective process is widely accepted in our society today as a dominant 

part of structuring our lives and shaping our socio-environmental relations. In this process 

of keeping our spaces clean we participate without questioning.   

  

Garbage Governmentalities and Environmental Justice 

Part and parcel of the effort to establish the collective exercise of garbage 

governmental management was the dispossession of certain communities from their use of 

garbage as a resource and a process of alienation and burdening of poor and ethnic 

communities who became associated with garbage as the dirty, smelly, obsolete, or 
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putrefying material that everyone produced but no one wanted. Strasser finds that the 

production of trash created class associations, with the poor being associated with garbage. 

This is an ironic condition in that garbage is essentially a problem of affluence, with those 

of more means participating more as consumers and generating more garbage in the 

process, an outcome seen from the local to the international scale (Beede and Bloom 1995; 

Johnstone and Labonne 2004; Melosi 2005: 8; Medina 2008). With the rise of 

consumerism, new language in the housekeeping journals now advised women on what to 

do with the jars that contained the household products they purchased and sought to make 

them conscious of their class status should they appear to be poor as signaled from a 

mended piece of pottery or an article of clothing (Strasser 2000: 112). According to 

Strasser, the throwaway lifestyle ñwas promoted for its ability to make people feel rich: 

with throwaway products, they could obtain levels of cleanliness and convenience once 

available only to people with many servantsò (9). At the same time, ñrubbish took on new 

meanings in an emerging consumer culture, as it became identified with the poor, people 

who stood outside that cultureò (17). The association of garbage with the poor remained 

during the establishment of formal governmental approaches to garbage management, and 

continues to this day. Marginalized people continued to scavenge for salvageable, saleable, 

and usable materials to sustain themselves. Although most garbage was actually produced 

by the wealthy, the poor were often blamed for the problems that garbage accumulations 

presented, with urban reformers expressing special disdain for the practices of children 

waste pickers and immigrants (Strasser 2000: 136). These subsistence practices were 

largely taken away from the poor with the establishment of formal municipal collection, 
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the proliferation of private garbage collection contractors, and the growth of the formal 

salvage industry (Strasser 2000: 114-118, 139-140). In their zeal to prevent garbage as 

burden, governments and formalized garbage collection and disposal industries 

monopolized garbage as a resource, dispossessing farmers, scavengers, and others who had 

established usage rights to the garbage. At the same time, along with the formalized and 

collectivized solid waste management approach to keep homes, streets, neighborhoods, and 

cities clean by moving garbage into designated dumps and incineration facilities, there 

emerged new ways of associating garbage with marginalized people and places.  Melosi 

notes that ñmany cities, especially those not situated along waterways, dumped refuse on 

vacant lots or near the óleast desirableô neighborhoods, that is, those occupied by the poor, 

the working class and / or ethnic and racial minoritiesò (Melosi 2005: 34). As urban 

scholars have noted, comparatively whiter or wealthier residents have been able to move 

away from those neighborhoods and cities, leaving behind a concentration of low income 

and ethnic minority populations coexisting with a range of environmentally undesirable 

land uses and contaminated sites.   

It can be argued that the evolution of garbage governmental management has rested 

on the production of us as garbage governmental subjects. The garbage subject is first and 

foremost a consumer subject, a deskilled human being who has been removed from the 

agrarian lifestyle and who must purchase everything in the market because the garbage 

subject does not know how to make things or how to fix things. When something breaks, 

it must be thrown away and bought anew. The garbage subject buys everything, including 

the garbage subjectôs own garbage, and uses the technology of garbage containerization 
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into a garbage can to manage the disposal of things which can no longer be cast away inside 

or outside the home, or in streets, alleys, empty lots, or in rivers and streams, or burned in 

oneôs backyard. The things the garbage subject throws away into the trash can are very 

personal. When one examines the garbage subjectôs trash can, it contains: 

ñthe daily newspapers, the telephone books, the soiled diapers, the foam clamshells 

that once briefly held hamburgers, the lipstick cylinders coated with grease, the 

medicine vials still encasing brightly colored pills, the empty bottles of scotch, the 

half-full cans of paint and muddy turpentine, the forsaken toys, the cigarette butts 

é , the discards from thousands of plates: the noodles and the Cheerios and the 

tortillas; the pieces of pet food that have made their own gravy; the hardened jelly 

doughnuts, bleeding from their side wounds; the half-eaten bananas, mostly still 

within their peels, black and incomparably sweet in the embrace of final decayé 

[,] sticky green mountains of yard waste, and slippery brown hills of potato peels, 

and brittle ossuaries of chicken bones and T-bones é [,] the vast connecting 

mixture of tiny bits of paper, metal, glass, plastic, dirt, grit, and former nutrients 

that suffuses every landfill like a kind of grainy lymphò (Rathje and Murphy 2001: 

9-10). 

 

The garbage subject gladly and unquestionably distances herself or himself from these 

very personal items. The garbage subject uses garbage bags to keep the garbage can clean 

and to keep the decomposition juices emerging from the garbage from spreading onto and 

outside the container, and the bag safely contains the garbage once the garbage subject 

takes the full garbage bag out to place it into the outdoor trashcan. Based on the routine 

garbage collection schedule distributed by the municipal authority, the garbage subject 

moves the outdoor trashcan to the curb, for it to be picked up by the garbage truck. The 

garbage subject surveys his or her street to see how his or her neighbors conducted the 

same practice, and sometimes it is that quick surveillance that reminds the garbage subject 

to comply with the ritual at the time required. The garbage subject finances, through his or 

her household income, the garbage collection and disposal service costs provided by the 
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municipal authority or the private contractor. The population is composed of garbage 

governmental subjects, who perform all of these functions and rituals individually and 

collectively. The collective effort to remove garbage from spaces that must be kept clean 

by putting it into its ñproper placeò means that someone somewhere will be burdened with 

living in close proximity to this unwanted material that structures our lives. This implicates 

us into producing and perpetuating the burdens imposed upon low-income and people of 

color communities where landfills, incinerators, and transfer stations are located.   

In the following chapter I discuss how New Jerseyôs population became enrolled into 

our collective efforts to govern garbage over time and how, in the process, we have become 

certain kinds of garbage governmental subjects who participate in the production of 

environmental injustice.    
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Chapter 3 

The Evolution of Garbage Governmentalities in New Jersey 

1870s through 1970s 

 

 Formal municipal and State government interventions into the garbage problem in 

New Jersey have been founded on the rationality of protecting the health, safety, and 

welfare of the general population, or what is referred to as the police power of the State. 

Under this overarching rationality, at least three interrelated but distinct governmental 

rationalities have evolved over time since the 1870s to govern garbage. These include the 

rationalities of nuisance, environmental sanitation, and finally environment, the latter of 

which emerged more strongly during the 1970s as a governmental rationality in its own 

right and which brings us to current times. These rationalities were used by formal 

governmental institutions to establish garbage governmental plans that contained as 

elements specific relations among governmental subjects, desired practices, favored 

technologies, and clean or dirty spaces. Over time, each rationality was implemented to 

remedy the problems that resulted from the practices of garbage governmental management 

that preceded it. Garbage dumping and burning, and various practices of bringing discarded 

materials into productive uses by feeding garbage to farm animals, extracting grease for 

further sale, and other practices, can be understood as forms of garbage governmental 

management implemented by human populations. Municipal and State government entities 

sought to modify or end these practices altogether. In New Jersey, local boards of health, 

the State Board of Health which later becomes the New Jersey Department of Health, and 

the New Jersey Department of Environmental Protection (NJDEP) from the 1970s onward, 
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have orchestrated ambitious garbage governmental management plans under the police 

power and its various rationalities. 

 This chapter traces the evolution of these formal governmental interventions into 

the garbage problem in New Jersey from the 1870s through the 1970s to better understand 

the context within which current conditions evolved. By tracing the evolution of formal 

government interventions into the garbage problem in New Jersey, this chapter suggests 

that, at each wave of intervention, the formal institutions of municipal and State 

government have sought to define the garbage problem in a specific manner and, based on 

these definitions, to construct social relations among people, garbage, and environments. 

In an attempt to solve the problematic effects of increasing garbage accumulations 

emerging during each period, formal governmental institutions sought to shape the 

behavior of households, garbage contractors, farmers, scavengers, and municipal 

governments, and to institute and promote desired governmental practices to be undertaken 

by each of these governmental subjects. Formal governmental institutions also sought to 

shape the various public and private spaces that were to be designated as either clean or 

dirty. But behaviors and spaces were elements of various social relations, of which 

economic relations became predominant. These basic elements of the governmental effort 

with respect to garbage took various forms under the governmental rationalities of 

nuisance, environmental sanitation, and environment.  

Under the nuisance rationality, from the late 1870s onward, the governmental effort 

focused on enrolling the various governmental subjects into adopting practices that would 

produce clean, nuisance-free public and private spaces in homes, streets, towns, and 
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eventually some natural areas such as beaches. These clean spaces were conceptually set 

aside as a different category from dirty spaces, such as the garbage dump. The 

environmental sanitation rationality, from the 1950s onward, then focused on shaping the 

behavior of governmental subjects with respect to the dump, specifically to prohibit the 

open dumping and open burning of garbage at the dumps to eliminate threats to the public 

health created by smoke and populations of rats and other vermin originating from open 

garbage dumps. This effort focused on transitioning the population from dumps to sanitary 

landfills and incinerators, which were controlled disposal spaces subject to engineering and 

scientific design and performance standards. Finally, under the environmental rationality 

from the 1970s onward, the sanitary landfills and incinerators adopted under the previous 

rationality were no longer acceptable, as they failed to protect the land, air, and water from 

pollution and, by extension, the population's health. The environmental rationality's effort 

focused on regionalizing garbage disposal and favoring expensive and high-tech 

incinerator and landfill facilities that could destroy increasing volumes of garbage from 

entire regions. 

 This chapter first situates the rationalities of nuisance, environmental sanitation, 

and environment that informed collective garbage governmental efforts in New Jersey 

within the police power rationality from which they emerge. It then discusses each 

rationality, focusing on how the governmental efforts sough to establish specific sets of 

social relations, and relations between people, garbage, and their environments. What all 

of these rationalities have in common is their failure to question the production of garbage 

in the first place and, because of this failure, the continued approach to increasing piles of 
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garbage as one of transfer and disposal. In order to achieve this transfer and disposal, 

specific sets of human social relations, and relations between people, garbage, and their 

environments are sought through formal governmental interventions.  

Conditions of environmental injustice are produced and sustained as an intrinsic part 

of these social relations and governmental interventions, which are today achieved through 

increasingly complex economic relations where garbage has become a tradable 

commodity. The current reliance on high-tech garbage disposal facilities, while it more 

recently stems from the State's garbage flow control policy of the 1970s, has its roots in 

this original and persistent failure. The process to locate high-tech garbage disposal 

facilities within regions of the State unleashed a conflict among communities where these 

facilities were sought to be placed. In the aftermath of this policy, certain communities 

exhibit a classic pattern of environmental injustice, where the communities impacted by 

garbage disposal facilities receive the garbage from comparatively wealthier and whiter 

neighbors. Furthermore, more and more garbage, not less, had become essential for the 

financial and mechanical functioning of these facilities, all under the banner of State-

sanctioned environmentalism. As this chapter suggests, this pattern is created and sustained 

through our collective enrollment into formal garbage governmental plans that have failed 

to question the production of garbage in the first place. These plans enroll us into practices 

of garbage production, transfer, and disposal, and the placement of burdens on other 

communities and environments to whom we are related, all embedded in complex financial 

and economic systems. 
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3.1 The Police Power Rationality 

 Broadly speaking, the police power rationality found overt expression in New 

Jersey around the late 1800s in part through laws and codes regulating a range of human 

behaviors and the proper use of property, to be adjudicated by formal government 

institutions such as courts and monitored and implemented by boards of health at various 

governmental scales. Attorney E. S. Atwater explained to the newly-created New Jersey 

State Board of Health (NJSBoH or the Board) in the late 1800s, citing justices of the United 

States Supreme Court, that the police power allowed for the regulation of matters affecting 

the health, safety, welfare, morals, and peaceful enjoyment of life by the general population 

or the community, even when such regulation limited the behavior of individuals without 

infringing upon their personal rights (Atwater 1879:123-124). While given legitimacy by 

laws and codes, formal governmental institutions implemented the police power rationality 

by weaving conceptions of the personal, the community or population, and the economy 

into a logical fabric, and also by incorporating space and environment in the achievement 

of governmental goals. The environment was important because matters of governmental 

concern under the police power either emerged or were magnified in the context of densely-

settled urban spaces. Urban living facilitated a range of social relations as people enjoyed 

greater spatial mobility and commerce. But dense cohabitation in an urban setting also 

created threats to the populationôs health, safety, welfare, and the peaceful enjoyment of 

life and property due to the nature of day-to-day biological and cultural life functions and 

activities. Under the police power, the biological, behavioral, social, and relational 

activities of the human population directly informed formal governmental approaches to 
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various problems of life. But these formal approaches typically outlined in the contents of 

laws and codes had then to be translated for implementation by the population using the 

essentially non-juridical, informal, multiple, and mundane human social relations, 

behaviors, practices, technologies, and spaces of everyday life.   

 

Individuals, Population, Economy, and Environment 

Many areas of life were subject to regulation under the police power governmental 

rationality. Everything seems to fall under its purview, from monitoring the population, to 

maintaining clean water, preventing sales of adulterated food and drugs, and ensuring that 

homes, schools, workhouses, buildings, streets, and the city or town itself were maintained 

in hygienic condition. Sanitary legislation to be implemented by the Board and by local 

boards of health in the late 1800s included matters as diverse as the collection of vital 

statistics on marriages, deaths, births, causes of mortality, spread of diseases, and other 

indicators; the means with which to exercise its surveillance, and proper methods with 

which to address unsanitary conditions; the proper training of physicians with the help of 

the State Medical Society; the regulation of food and drugs to prevent their adulteration or 

their sale or trade in spoiled conditions; the conduct of vaccination and inoculation 

programs; the regulation of noxious businesses, trades, or manufacturing processes; the 

abatement and removal of nuisances, especially ones injurious to the public health; the 

inspection, sanitation, disinfection, and ventilation of dwellings and public buildings; the 

enforcement of quarantine laws to prevent the spread of contagious diseases from infected 

persons to the general population; the maintenance of a clean water supply; the proper 
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handling of sewage and sewage systems; the regulation of living conditions at tenements; 

and many other matters (Atwater 1879:124-129). 

 The general populationôs health, safety, and welfare was of paramount importance 

in and of itself, but this aim of the police power was substantially interwoven with concerns 

about the economic prosperity and productive capacity of the State so that the population 

itself was viewed as an economic resource. These various elements of the police power 

rationality - namely the protection of the populationôs health, safety, and welfare; the view 

and regulation of the individual and the population as categories in relation to each other; 

and the connection made with concerns of political economy and space or environment - 

are evinced in the discourse of the Board.  In various annual reports, the Board cited the 

importance of its mandate to protect the public health by emphasizing that health was vital 

to the economic development and productive capacity of the State.  In one of the most vivid 

expressions of this rationality, the Board states: 

ñThe healthy man, woman and child are the most valuable of our resources, and are 

to be fostered and protected with all the forethought and care with which we would 

guard the honor of the State, or the materials from which it derives its prosperity.  

They are its productive capital more than the richness of the soil, the value of metals 

or the constructions of machinery.  If there is not a vigor of life among the people, 

there is a constant constriction upon the power which, foremost of all, is 

indispensable to the development of the State. In our list of resources, families 

which have homes of health take the first rankò (NJSBoH 1884:5). 

 

 This sentiment was echoed in various other annual report introductions, which 

continued to view the Boardôs purpose, ñthe diminution of human ailments and the 

prolongation of life,ò in relation to political economic concerns (NJSBoH 1885:6). It was 

held that ñéthe greatest material resource of a State is its populationò and that ñto care for 
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it is to husband these resources and turn them into channels of successful industryò 

(NJSBoH 1885:6). The Board's reports would at times cite prominent English sanitarians 

who mathematically calculated the amount of productive time lost by the English 

population due to sickness and how that translated into monetary loss (NJSBoH 1887:6). 

The health of the population was therefore understood as a matter of both governmental 

and economic importance, and so the Board would state that ñthe statesman and the 

political economist are beginning to look to the health of the people as the central idea of 

happiness, prosperity and wealthò (NJSBoH 1885:6). The health of the population as an 

economic resource was never too far from the maintenance of healthy spaces and 

environments. For example, a central concern over time was always the maintenance of a 

clean water supply, and much effort was spent by the Board on the proper construction of 

sewer systems for the removal of sewage from homes and towns, and further on regulating 

the disposal of that sewage into the Stateôs waters and streams to avoid water pollution.  

Although the main goal was to protect the public drinking water supply to prevent ill health 

and the spread of disease among the population, the economic capacity of the State was 

understood in relation to both the population and the State's natural resources. The goal of 

maintaining a clean water supply therefore included a concern for the viability of economic 

sectors, such as the oyster industry, and for the beaches considered as ñchief assetsò of New 

Jerseyôs summer resorts and the main driver of tourism (NJSBoH 1908:6; 1925:7).   

 

Juridical, Institutional, and Capillary Power 
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 The police power rationality and the governmental projects to be undertaken under 

its purview, however, cannot be understood as originating from, or strictly housed within, 

formal governmental institutions and the contents of laws and codes. Rather, events such 

as codifications and the establishment of governmental institutions such as the Board and 

local boards of health, are better understood as products of social relations which then 

concretized in such forms and came to spread in a capillary manner, as Foucault argues, 

through the social body. For example, the Board was formed as a product of successful 

persuasion of elected officials by concerned members of the community, especially 

members of the New Jersey Sanitary Association, in the context of prevalent epidemics 

and other ailments affecting the well-being of the general population and, by extension, the 

economy. While during the late 1700s and the early 1800s a few New Jersey laws governed 

the quarantine of passengers aboard ships arriving on shore in order to protect the general 

population from contagious diseases, sanitary legislation concerning most of the topics that 

eventually would fall under the Board's purview would not come to pass until the mid- to 

late-1800s (Godfrey 1892:49). At the request and persuasion of influential members of 

mainly the medical and judicial professions involved in sanitary matters, among others, the 

Governor and the Legislature in 1866 passed a law to create a Sanitary Commission to 

specifically gather information and provide advice pertinent to the problem of ñAsiatic 

cholera,ò but the report furnished in 1867 went further to also make recommendations on 

how to address various sanitary conditions prevailing in the State (Godfrey 1892:49-50). 

Although the Sanitary Commission was eventually disbanded, a similar group of influential 

members of primarily the medical profession succeeded in persuading elected officials to 
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create a Health Commission in 1874 with a broader mandate of assessing the sanitary 

conditions of the State and making recommendations for correcting defects in the existing 

laws and providing advice on how to best protect public health (Godfrey 1892:50-51). The 

Health Commission issued its report in 1875, the same year in which the New Jersey 

Sanitary Association was formed. The New Jersey State Board of Health was finally 

established by an act of the State Legislature in 1877, and over the years it was 

progressively endowed with additional powers and duties.   

 It is also evident that, once these laws, codes, and formal institutions were enacted 

and formed, they themselves could not govern and accomplish their governmental goals 

alone. These entities had to find a non-juridical way of spreading the desired governmental 

practices and becoming understood, embraced, and ultimately implemented ï in effect, 

enacted ï by the population in their day-to-day lives. Knowledge and expertise were key 

elements in this process. Originally, the Board had only information gathering, 

dissemination, and reporting duties, and it sought to produce and disseminate information 

to create a common understanding of sanitary matters among members of the community. 

According to Godfrey's account, the Board's goal at the time included:  

ñthe diffusion of sanitary information, first among the members of the medical 

profession, and second, among the people. Next to physicians, the Board enlisted 

the interest of civil engineers, teachers, architects, chemists, plumbers and members 

of other allied callings. Even the agricultural population was reached through 

information given concerning the care of animals in contagious diseases. By its 

reports and circulars, the use of the press, by conferences with Boards of Trade, 

Local Boards of Health, Common Councils and Mayors of cities, and by talks on 

sanitary subjects, the Board has educated a sentiment throughout the State so 

favorable to sanitary progress that the laws relating to public health have been 

revolutionized. In the accomplishment of this the New Jersey Sanitary Association 

... materially assistedò (Godfrey 1892:53).   
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 The Board also understood that disseminating information was not sufficient. Key 

to undertaking its mandate was the understanding that the achievement of public health 

was a collective process. All members of the community, from persons to the formal 

institutions of government, would have to be enrolled in making sanitary progress. There 

was the need for individuals to do certain things, even if they may not want to, for the 

benefit of the general population, and so the Board would inquire ñinto the modes of 

maintaining personal health for the benefit of the population at largeò (NJSBoH 1885:6). 

However, as much as possible, individuals would not be coerced into their enactment of 

the desired conduct, but would be enrolled in that undertaking through education, informed 

persuasion, and even calls to fulfill their public duty, so as to achieve self-guided conduct. 

The Board recognized that the actual implementation of its mandate was a collective 

process, involving many components and people who must be persuaded to work 

collectively toward public health at all scales. In this regard, the Board would cite that: 

ñSanitary progress demands many things - statesmanlike direction on the part of 

the central authority, a policy of education rather than coercion, a gradual 

development as against fussy interference, intelligent cooperation on the part of the 

local authority, a certain knowledge of sanitary cause and effect, a steady sense of 

public duty. In no part of life is the need of a broad conception of the 

interdependence of the various bodies of the body politic so pressingò (NJSBoH 

1892:5). 

 

 Enrolling the ñvarious bodies of the body politicò was key. In pursuing its dual 

goals of educating and enrolling all members of the community into achieving sanitary 

progress, the Board employed a number of governmental technologies not only in 

producing knowledge, information, and expertise but also in achieving collective action, 
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to be diffused and distributed geographically. Specifically, as empowered by law, the 

Board gathered and analyzed population statistics, used surveillance through health and 

sanitary inspectors, helped to establish local boards of health in every municipality, and 

required them to undertake public health measures and report to the Board on a regular 

basis. Through these governmental techniques and technologies, the Board sought to 

exercise ñconstant and intelligent oversight of the public healthéò while informed by ñthe 

sciences and the professions, and the knowledge to be derived from expertiseò along with 

ñthe power of the law and its enforcement under the guardianship of the courtsò (NJSBoH 

1884:7). Local boards of health had been authorized by law under the Board since 1880, 

with the law revised in 1887 to require every municipality to establish such a board. 

Originally, cities with a population of at least 2,000 persons were also required to employ 

a sanitary inspector, with the Board having the discretion of expanding that requirement to 

similarly sized cities, and in 1887 all local boards were authorized to employ health 

inspectors and agents for the purposes of enforcing local health codes and ordinances 

(NJSBoH 1885:31-34; 1891:112,120). There were also, since 1885, district inspectors 

employed by the Board, which were each assigned to have jurisdiction in a county for the 

supervision and guidance of the local boards (NJSBoH 1885:34-35). Members of the 

medical profession, undertakers, and midwives alike were to be approached by health 

inspectors for an accounting of births, deaths, causes of disease, and similar vital statistical 

reports, which were to be filed with the Board for keeping ñaccount with life and healthò 

so that it ñwith its statistics is able to show where the debilitating and destructive forces of 

misguided nature are disturbing or destroying mankindò (NJSBoH 1885:6). Similarly, 
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surveys of teachers and schools and of households in towns were undertaken, with the 

Board obtaining ña graphic outline of nearly every schoolhouse in New Jerseyò and of 

ñparts of some of our cities, in which a plan of house-to-house sanitary inspection and 

record has been adoptedò (NJSBoH 1885:7). Knowledge, surveillance, and expertise all 

combined in this effort. 

  These basic elements of the police power of the State governmental rationality 

were the foundation for specific rationalities that emerged over time to govern garbage and 

refuse. Nuisance, environmental sanitation, and environment are discussed in the rest of 

this chapter, with particular attention to how these rationalities were used to frame the 

nature of the garbage problem, and how, from each of these framings, collective 

governmental efforts were undertaken through producing specific relations among 

governmental subjects, practices, technologies, and spaces.  

 

3.2 Nuisance  

 The problem of garbage was first regulated by formal institutions of government 

under the nuisance rationality of the police power. The governmental rationality of 

nuisance is significantly informed by the social relations of property, as it was essentially 

based on the principle that "one man has no right to use his property in such manner as to 

injure another" (Atwater 1881:73). Early nuisance categories included nuisances of an 

offensive character, those injurious to the public health, those contaminating the air or 

water, those injuring the material property of others, and other categories based on local 

conditions (Atwater 1881:73-79). Some of the specific activities mentioned to fall under 
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nuisance regulation were certain agricultural practices such as pig-pens, slaughterhouses, 

and cattle yards; manufacturing processes such as fertilizer companies; "works which 

directly deal with decayed or putrescible material ... which are sure to become nuisances 

unless in the most skilled hands;" and any other type of process or activity which violated 

the basic principle of property right enjoyment (NJSBoH 1884:20). The Board's early 

understanding of nuisances evinces a consideration for the notion of separating 

incompatible land uses, while at the same time believing that certain land uses could be 

made more tolerable or could completely abate their nuisance character if the best available 

methods or technologies were employed in undertaking those agricultural, manufacturing, 

and other practices (NJSBoH 1884:19).   

 The early rationality of nuisance was a matter of common law, but as nuisances 

began to be the subject of formal laws, codes, and institutional interventions, the definition 

and early regulation of what constituted a nuisance were left to be determined at the local 

level by local governing bodies. As part of its advisory powers and duties, the Board at 

least as early as 1885 began to provide guidance to local boards of health concerning how 

nuisances could be defined in order to accomplish their effective regulation to protect the 

public health, safety, and welfare (NJSBoH 1885:284-285).  In the Boardôs annual report 

of 1885, a model ordinance for townships suggested a definition that included an emphasis 

on categorizing specific things as nuisances, prohibiting certain practices with respect to 

those things, designating nuisance-free spaces, and leveling a penalty to be enforced for a 

violation. The model ordinance read, in pertinent part: 
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ñThat nuisances within the township are hereby defined and declared, and shall 

include and embrace, the throwing, placing or depositing in or on any place, public 

street, alley, sidewalk, gutter, open lot or public grounds, within the township, any 

dead animal, .... putrid meat, manure, or compost; also any foul or offensive or 

obnoxious matter or substance whatever, whether composed wholly, partly or 

jointly or entirely of animal or vegetable matter; also any thing, matter or substance, 

of any nature, kind or composition, in or upon any private land, lot, building, 

tenement, cellar, pit, well or other structure, whether said matter or substance is 

mixed or unmixed, compounded or otherwise, composed wholly, jointly or partly 

of liquid or solid matter or substance, which shall cause or produce, or from which 

there shall arise or be cast off, any impure or obnoxious or offensive or foul odor, 

smell or gas, annoying or hurtful or dangerous to any person ....; allowing or 

permitting any of said substances to leak or ooze out of the cart, wagon, or vessel 

or other thing in which the same may be placed, while upon or passing along any 

of said roads, streets, alleys or lanes; also conveying said substances along any of 

said roads, streets, alleys or lanes of the township, except in air-tight tanks or 

vessels; also the burning of any thing, matter or substance, within the township 

(other than coal, wood, charcoal, gas or oils), which shall emit into the air, or cause 

or produce or cast off any foul or obnoxious or offensive or hurtful or annoying or 

repulsive gas, smoke or odor of any kind whatever.  Any and every nuisance as 

above defined is hereby prohibited and forbidden within the township, and any 

person making, causing, maintaining or permitting any of said nuisances shall 

forfeit and pay a penalty of       dollarsò (NJSBoH 1885:284-285).   

 

 This approach to the general category of nuisances can be read as specifically 

tailored to decomposable garbage and discarded rubbish. Under this suggested language, 

nuisances are defined, clean spaces are demarcated in both public and private settings, and 

violators are penalized. The specifically-named spaces in the township were to be 

maintained as nuisance-free and as clean and off-limits to such things or activities which 

resulted in a nuisance. Even the improper transportation and burning of these nuisance 

materials is prohibited by this language. This guidance provided by the Board was 

formalized a few years later through an 1887 law, which delegated various powers to local 

boards of health, including the power to define nuisances and abate these without judicial 
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proceedings.19 Among other powers, local boards of health were empowered to define 

nuisances in ñlots, streets, docks, wharves, vessels and piers, and all public or private 

places;ò to ñregulate, control and prohibit the accumulation of offal and all decaying animal 

or vegetable substances;ò and to ñregulate, control and prohibit the cleaning of sewers, the 

dumping of garbage, the filling of sunken lots or marshlands, and to provide for the filling 

up of such lots or landsò (NJSBoH 1891:115-116; 1898:48). The language allows for the 

definition of decomposable garbage and discarded materials as nuisances, the demarcation 

of clean public and private spaces that are to be protected, the regulation and control of 

various related activities, and also permission for the local authority to provide for the 

filling of lots or lands, which implies a nuisance-free manner of burying such materials 

somewhere else not defined as a clean space. This formal delegation of powers to local 

boards was accomplished recognizing that different experiences and needs may emerge 

due to local conditions of physical and human geography, such as population density, soil 

characteristics, drainage, the location of markets, the local businesses and the economy, 

among other considerations that vary geographically (NJSBoH 1891:114). It was actually 

expected that local governing bodies would enact local codes that specifically defined not 

only what constituted a nuisance and a violation of the code, but also the process for abating 

the violation through formal proceedings and the role to be played by local board of health 

                                                 

19 See P.L.1887, c.68. 
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inspectors and agents within the limits of the legislative authority delegated to them 

(NJSBoH 1891: 117,120).          

 A swift and vigorous effort was expected of local boards of health. However, in the 

effort to define and abate nuisances, complications emerged concerning the limits of 

governmental authority, the unequal exercise of the power to abate nuisances by the various 

local boards of health, and the resulting spatially uneven response to nuisances across the 

State. The distinction made between nuisances that were considered to be merely of an 

annoying character and that had an indirect relation to health, and nuisances that were 

certainly injurious to public health, limited governmental authority. The Board and local 

boards of health were said to have jurisdiction over the latter, and local governing bodies 

were said to have jurisdiction over the former (NJSBoH 1907:68; 1911:143; 1930:14-15). 

It was argued that nuisances of smoke, stench, and noise may be annoying, but that they 

were distinct from nuisances that injure the public health, such as those that produce 

disease-bearing flies and pathogens (NJSBoH 1907:68-69; 1930:14-15). The Board 

commented that smoke, stench, noise, and similar nuisances ñcannot be successfully dealt 

with under provisions of the health lawsò (NJSBoH 1907:69). Furthermore, in the cases 

where the nuisance was alleged to impair the public health, citizens and local boards would 

have to summon evidence to that effect to the court, which often required a finding of fact 

by an expert opinion, such as a physician who evaluated the sufferer, or testimony from 

other members of the community similarly affected, in the absence of a commonly-held or 

sanctioned and undisputed understanding of the connection between the nuisance and ill 

health (NJSBoH 1907:69-70). 
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 The problem of unequal exercise of power also emerged. This was revealed in 

comments concerning how nuisances within the broader police power were treated as a 

less important area of governmental intervention by comparison with the prevention of 

communicable diseases and the maintenance of a clean water supply. Although nuisances 

that injure the public health received greater governmental attention, local residents 

regarded all nuisance abatement as one of the most important roles for the Board and local 

boards of health (NJSBoH 1911:142-144). The actual ability of private citizens, the Board, 

and local boards of health was also at times called into question, with the Board recognizing 

that although an average citizen could, under common law, move to abate a nuisance and 

seek remedy by the courts, a combination of corporate power and a lack of will from 

average citizens and local boards, or their lack of knowledge of the powers and 

opportunities available to them, meant that nuisances actually went unabated (NJSBoH 

1884:20-21). In this regard, the Board stated that if: 

ñthe influence of capital and individuals can prevent a public sentiment against such 

nuisances, or elect Boards of Health who either fear or hesitate to do their duty, the 

residents of the community must suffer or move into a more correct public 

sentimentò (NJSBoH 1884:20).  

 

Furthermore, there was the fact that if a private citizen did move to abate a nuisance, as 

permitted under common law, by destroying property or otherwise causing an activity to 

cease, the courts could very well find that the activity did not rise to the level of a nuisance, 

and then the private citizen would be liable (Atwater 1881:77-78). 

 These problems led to significant geographic variation and lack of uniformity in 

addressing nuisances across the State, which emerged and was recognized from the 
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beginning. The powers delegated to local boards of health or local governing bodies were 

not used in the same way and to the same degree by the various municipalities. This 

problem was compounded by ineffective regulation of nuisances. Despite the 

recommended guidance issued by the Board, there was differential treatment of what 

constituted a nuisance and how nuisances were defined across the various jurisdictions. 

There were also ordinances simply copied from those of other municipalities without 

carefully considering whether its provisions would apply locally or served a needed 

purpose, and so many ordinances were found to have no practical application when adopted 

so uncritically (NJSBoH 1911:142-144). Geographic unevenness in the meaning and 

treatment of a nuisance led to nuisance practices and land uses being located in the less 

regulated areas, including along the New Jersey side of the border between New York and 

New Jersey, in townships and rural areas just outside of city limits, or in less well-regarded 

spaces within jurisdictional boundaries, such as marshy areas or abandoned or below-grade 

lots (NJSBoH 1884:20).  

 The Board and other State-level institutions took certain measures to try to resolve 

the problems of governmental authority, unequal exercise of power, and uneven treatment 

of nuisances across space. Occasionally, the Board intervened in its advisory capacity in 

situations when a nuisance problem affected more than one sanitary district or otherwise 

crossed such boundaries, affected public health, or when local boards petitioned the Board 

for guidance, which then presented an opportunity for the Board to establish a closer 

relationship with local boards (NJSBoH 1910:134-135). On various occasions, the Board 

quantified the number and nature of complaints made to it by local boards and citizens 
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(NJSBoH 1910:134-135; 1915:66-67). A more forceful attempt to address these problems 

came about in 1915, with the passage of a law that abolished the Board and established in 

its place the New Jersey State Department of Health (NJSDoH or Department). This law 

empowered the Department to go beyond an advisory capacity to enforce the health laws 

under a State Sanitary Code in any municipality in the State.20 The Department adopted 

the State Sanitary Code to correct the unevenness and defects with which the state sanitary 

laws and local ordinances were being implemented. The Department found that, of 494 

sanitary districts or one district per municipality in the State, not more than 15% actually 

had put in place any measure of real health law enforcement and control (NJSBoH 1915:2). 

Under the Sate Sanitary Code, the Department now had central responsibility for enforcing 

the health laws. Chapter 1 of the State Sanitary Code became effective in 1916, specifically 

establishing a formal framework for nuisance regulation and enforcement in New Jersey.  

 

Garbage as Nuisance 

 It is within this general rationality of nuisance and its inherent problems that 

garbage began to be treated as a formal governmental concern in the State of New Jersey. 

Garbage was defined as unwanted animal or vegetable matter in the suggested language 

offered by the Board to local government bodies for local ordinances to prevent the 

accumulation of refuse in homes, backyards, streets, lots, and other parts of the city or 

municipality. Early in the Board's reports, a distinction was always made between ñhouse 

                                                 

20 See P.L.1915, c.288. 
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offalò or kitchen refuse such as animal and vegetable scraps, which could decay and rot, 

versus ñashes and dry house dirtò which was more stable if kept dry and separated from 

the former (NJSBoH 1884:10; 1893:18). The term rubbish was used to denote other 

discarded objects. It was recognized that the categorization and separation of refuse 

materials and their handling through different disposal methods and practices was essential 

for managing the problem of increasing accumulations of garbage and rubbish in spaces to 

be designated as clean and uncluttered. Such appropriate handling and disposal was also 

argued to be essential for the future success and proper functioning of expensive sanitary 

engineering projects, such as the sewer systems which were not to be burdened with types 

and quantities of refuse they could not handle (NJSBoH 1884:10). Importantly, the nature 

of house offal as something that could decay and rot within a short period of time was cited 

as a reason for having a regular and comprehensive system of garbage collection and 

disposal in each municipality (NJSBoH 1884:10-11). The decomposable nature of garbage 

therefore came to greatly influence the rhythm of regular collection that became essential 

for maintaining a clean urban environment for the protection of the population's health, 

safety, and welfare.     

 In its advisory capacity to local boards of health, the Board itself sought the advice 

of experts who outlined methods being employed to date for the removal and disposal of 

garbage and rubbish (NJSBoH 1885:114-117; 1887:144-146). Various methods were cited 

at the time, grouped into either four or five categories for disposal, which today sound quite 

rudimentary. Refuse could be removed and disposed of by dumping at sea; dumping on 

land; feeding to animals or producing compost; burning at a proper location; and disposing 
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within the home (NJSBoH 1885:114; 1887:144). It was argued that these methods were 

not mutually exclusive, but could be employed at the same time in various geographic 

contexts. For example, it was considered acceptable for municipalities located near the 

ocean to dump their refuse at sea, while municipalities located away from the ocean were 

limited to land-based disposal methods. The Board explored the viability of available 

methods and technologies, such as incineration and utilization (or the extraction of saleable 

products from garbage), in order to advise local boards of health.  

 In addition to researching the various disposal methods and technologies available, 

the Board recommended ways for local boards of health to enroll local governing bodies, 

households, and other subjects such as contractors, farmers, and scavengers into a 

comprehensive system of refuse management in each municipality. Private garbage and 

rubbish contractors would become the targets of requirements, and were argued to be 

replaced altogether by a collection service run by municipalities under their own 

department or entity separate from existing governmental bodies (NJSBoH 1887:144; 

1891:160). A comprehensive garbage and rubbish management system would include 

specifications for both householders and collectors concerning the implements to be used 

to store and transport the garbage and rubbish, the separation of house offal from house 

dirt, down to the specific types of garbage cans and wagons preferred, to the regularity of 

collection, the place and method of final disposal, and other detailed matters. In this, 

householders were to be enrolled in sorting, storage, and removal practices so that the 

refuse management system could work seamlessly across scales. Also, contractors, 

farmers, and scavengers were increasingly seen as undesirable groups of people, who often 
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mishandled the garbage and rubbish they collected for their own purposes in violation of 

the desired collection, transport, and disposal methods. All of these subjects - householders; 

contractors, farmers, and scavengers; and local governing bodies - were targeted by the 

Board using laws, codes, and requirements that they were to embody and perform in their 

day-to-day lives. 

 

Households and Householders 

 In the Board's effort to govern garbage and rubbish, households and householders 

were primary governmental subjects. The household as a space and its inhabitants were a 

central target of the Board in enticing desired conduct concerning refuse management. The 

Board stated that because: 

ñthe sanitary condition of each house has to do with the health of its inmates, and 

as a pest-house, even in its most moderate definition, cannot but have effect upon 

localities adjoining it, or persons passing it, the healthy character of each building 

becomes a public concernò (NJSBoH 1884:11).  

 

It was believed that garbage and rubbish management was a matter of far too much 

importance for the public health for it to be left to each household's own devices, especially 

as the majority of New Jersey's population was by the late 1800s already residing in densely 

populated cities, and therefore city governmental authorities must step in to regulate some 

aspects of refuse management even if such management practices took place inside the 

home (NJSBoH 1884:12). Making a connection between different parts of the household 

generating different kinds of garbage, and in turn connecting the thought with the spread 

of communicable diseases, T. R. Chambers, in a paper published by the Board in 1893, 
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stated that: 

ñGarbage not only refers to the kitchen animal and vegetable refuse, but to the 

sweepings from rooms, which at times contain most dangerous elements. It has 

happened that the sweepings from a room, contaminated by some contagious 

disease, have found their way to the muck heap on a back lot, where ordinarily no 

one goes. But the children in their romping and play have exposed themselves to 

contagion on this heap. The house dog or domestic cat has conveyed the germs 

from this heap into innocent, unsuspecting householdsò (NJSBoH 1893:317). 

 

 It was therefore argued that proper management of garbage at the home would keep 

clean areas of the house, including cellars and yards, would protect the public health by 

preventing the spread of disease, and would connect well with municipal plans for the 

removal and disposal of garbage and refuse. Certain practices had to be adopted by 

households. It was recommended that households adopt proper technologies and 

implements, such as the use of standard and appropriate receptacles for storing the refuse, 

and separating its dry and wet components (NJSBoH 1887:144). Some experts 

recommended the adoption of the ñgalvanized iron pail, furnished with a tight coverò 

(NJSBoH 1885:114; 1887:144). These pails were said to properly contain the decaying 

garbage without any odors or liquids escaping, thereby allowing for the regular garbage 

collection schedule to be two or three times a week in the winter time, or daily in the 

warmer months, and be easily cleaned by the householder and otherwise handled by 

collection services (NJSBoH 1887:144). Addressing the Board in 1891, Dr. Godfrey of 

Camden succinctly summarized the requirements that should be applied to households by 

law: 

ñHousekeepers should be required to keep dry refuse, like the peelings of 

vegetables, apart from ashes and liquid refuse of any kind... They should be obliged 

to provide proper receptacles for both dry and moist refuse, and place them upon 
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the sidewalk at specified hours. For moist animal and vegetable substances, vessels 

of galvanized iron with proper covers and large enough to hold the accumulations 

of two or three days, will be found to be the best and most serviceable. Cleanliness 

of the receptacles should be insisted uponò (Godfrey 1891:160). 

 

 Special advice was directed to rural households. By 1887, the Board had published 

a Circular directed specifically to households in the smaller and sparsely populated rural 

areas of the State not yet having sewer services, outlining the practices they should adopt 

for the proper management and disposal of household waste. The Circular was titled ñCare 

of Household Wastes. What the Householder Can do With Impure Liquids and Refuse,ò 

and was published in the Boardôs 1887 annual report (NJSBoH 1887:235-240). In contrast 

to the broad distinction made in the Boardôs previous reports concerning the separation of 

refuse into decomposable garbage or house offal from the kitchen and more stable dry 

ashes and dirt from other parts of the home, the circular includes a more expanded list of 

wastes and some that were more connected to practices of washing and cleansing of both 

the home and the human body. The Circular outlined five categories of wastes emerging 

from ñordinary household life... for which some outside receptacle must be foundò as 

constituting dry ashes from fires and fireplaces; regular house dust and other sweepings; 

waste water left from laundry and kitchen activities; waste water from washing the human 

body; and finally wastes ñvoided from the human intestinal or urinal tractò (NJSBoH 

1887:235). The Circular emphasized that these several categories of wastes were not to be 

mixed, and suggested procedures for the proper handling of these as separate wastes to 

avoid threats to health. Ashes should be removed and disposed outside the home, dust and 

other sweepings were to be burned on the kitchen range and then disposed outside, noting 
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that ñthere is now furnished a close pan or heater in which peelings of fruits and vegetables 

and bits from all culinary operations are so dried as to cast into the fire and add to the 

heat...ò (NJSBoH 1887:236). Kitchen, laundry, and bath waste waters were also to be 

disposed outside, especially kitchen waste waters containing ñmuch animal matter in the 

form of shreds of meat or visceraò which decomposition ñmay become as disease-breeding 

as our ordinary secretionsò (NJSBoH 1887:236). The human bodyôs ñsecretions and 

excretionsò were certainly not to be mixed with any other household wastes, and were to 

be properly removed from the home and disposed of in properly constructed outdoor 

devices away from drinking water wells, so as to avoid the spread of ñcholera, typhoid 

fever or other communicable diseaseò (NJSBoH 1887:236). The Circular proceeded to 

suggest the disposal of waste waters on well-drained land, trenches, or areas planted with 

corn or oats, and of human body wastes in properly constructed devices (NJSBoH 

1887:237-240). The emphasis placed by the Circular on separating these various wastes, 

and on properly disposing of them, cannot be overstated, as it was believed that: 

ñlittle real trouble or risk results from the small amount of refuse incident to 

household living if only some system of separation and disposal is carried out... The 

problem is simple unless we ourselves complicate it by combining the materials 

unduly, so as to increase the bulk or quantity, or by want of system in methods of 

disposalò (NJSBoH 1887:238, emphasis original). 

 

 It was also argued that households, especially in cities, should be enticed to adopt 

the practice of burning their garbage in the kitchen range, instead of relying on scavengers 

to periodically collect their refuse. According to Chambers in 1893, a ñfew householders 

never employ a private or public scavengerò (Chambers 1893:317). He cited the failure of 

the local board of health in the municipality of East Orange to convince households to burn 
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their refuse instead of using the scavengers, stating that it: 

ñseems impossible to convince the people at large that it is more economical to 

town and individuals of a town, besides being more cleanly, to consume the refuse 

of the house in the house. It is a fact that the American people as a class have not 

been taught to save in little things" and that "having been imbued with the idea that 

a public scavenger is a necessity, they prefer to keep on the same wayò (Chambers 

1893:318).  

 

Therefore, it is suggested that in the plans for comprehensive refuse collection in a 

municipality, the established relationship between householders and scavengers was sought 

to be modified or entirely severed. 

 In any context, either urban or rural, householders were to be informed of the 

expected behaviors and held accountable for non-compliance. For example, in the resort 

town of Asbury Park, by 1898 householders were receiving from the local board of health 

a card that informed them that they were required to use galvanized iron trashcans with 

covers, not to mix wet and dry materials, to put out their garbage and rubbish on designated 

days, comply with special requirements or services concerning the removal of rubbish or 

dead animals, and to let the local board of health know if any householder had a complaint 

against the contractor hired by the municipality to collect the refuse (NJSBoH 1898:248). 

At the same time, as part of periodic reports, contractors could let the local board know if 

they had a complaint against any household and thereby failed to remove the refuse due to 

improper handling by the householder (NJSBoH 1898:246-247). In 1900, the refuse 

collector in Asbury Park reported to the local board that 21 households violated the 

municipality's ordinance for using leaky receptacles; 29 for using wooden receptacles; 3 

for placing too much liquid in the receptacle; 1 for mixing ashes with garbage; and 14 for 
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placing ñforeign substancesò in the receptacles (NJSBoH 1900:171). The local board kept 

track of these mutual complaints from year to year, published them in tables, and used such 

data in connection with conclusions that it desired to institute a specific requirement in the 

law for households to use designated kinds of trashcans, and to evaluate whether a 

particular contract with a collector should be renewed (NJSBoH 1901:185-189; 1903:135-

136; 1904:128-129; 1906:216-218; 1907:232). The intervention effort therefore involved 

the establishment of requirements, the provision of information with respect thereto, the 

seamless enactment of such requirements by all involved, and a system of common 

surveillance among householders, contractors, and members of the local boards of health. 

 

Contractors, Farmers, and Scavengers 

 Just as households were to be enrolled into the desired collective refuse 

governmental plan, garbage and rubbish contractors also became targets of specific 

requirements. Garbage collectors were generally not seen as having the best interest of the 

municipality or public health at heart in doing their trade. It was argued that, as far as 

feasible, municipalities should reject private collectors and institute their own municipally-

funded and run collection services through a department of public works. However, when 

collectors were to be employed, they were to be required to comply with a range of 

requirements and practices, to be stipulated in the form of a written legal contract. That 

contract would legally bind the private garbage collector to performance specifications and 

requirements, and would subject the collector to penalties for the failure to perform as 

agreed. In an attempt to help municipalities in obtaining appropriate performance from 
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private garbage and rubbish collectors, the Board in its 1898 report suggested model 

language for municipalities to use in drafting a contract that would clearly specify the 

requirements for the collection and disposal service (NJSBoH 1898:49-53). 

 Likely modeled on Asbury Parkôs contract with their private garbage collection 

service, and enumerating 18 separate provisions, the model contract required the awarding 

of the contract through a competitive bidding and bonding process; the collection and 

removal of garbage and rubbish in a nuisance-free manner consistent with public health 

protection; proof that permission has been obtained from the municipality where the 

garbage will be disposed before making such disposal; proper payment to the contractor's 

employees; liabilities born by the contractor for failure to commence work or perform it as 

agreed; non-transferability of the contract without the local board's approval; definition of 

terms such as ñgarbageò and ñrefuse,ò what such terms included and excluded, and who 

had the power to define such terms; the types of uniforms and badges that must be worn 

by employees of the contractor; the regularity of the garbage collection schedule, down to 

the specific days, times, and areas of collection; a prohibition against collectors picking or 

sorting through the refuse; the requirement for an English-speaking member of the 

contractor's staff to phone the board's office each day to receive special orders for the 

removal of certain garbage or dead animals from designated areas within a reasonable 

period; the imposition of fines for failure to perform; the use of specific metal carts, to be 

kept clean by the contractor, and to be subject to inspection and labeled ñPublic Garbage 

Service,ò some of which may be provided by the municipality for use by the contractor for 

a fee; the number of staff who must conduct the collection, at least one of whom must speak 
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English; a prohibition against the contractor charging any money to individual 

householders for service; the provision of regular reports by the contractor to the board, 

containing information such as the types and amounts of refuse collected and complaints 

against households violating ordinances concerning the proper storage of garbage and 

rubbish on their premises; and the proper handling of householders' trashcans, including 

their return to an appropriate place on the curb or near the house, and the contractor's 

liability to householders for any damage caused by the contractor to any household 

trashcans, among other requirements (NJSBoH 1898:49-53). 

 Similarly, scavengers, farmers, and slop gatherers were also governmental subjects 

to be brought into compliance with a nuisance-free garbage governmental plan. Some local 

boards of health tried to sever the relationship that city households had established with 

scavengers, at times unsuccessfully. The example noted earlier for the municipality of East 

Orange led Godfrey to conclude that the: 

ñpublic scavenger is here and has come to stay. Since he is part of the machinery 

of a town, he should be compelled to use sanitary carts and have regular, systematic 

collections. He should collect only garbage, and be expected and compelled to go 

to the rear of each house for his collectionsò (Chambers 1893:318).  

 

Scavengers also visited disposal sites, where they rummaged through the refuse pile for 

reusable items and food to feed farm animals (Godfrey 1891:161). Echoing the desire 

expressed to at least regulate the activities of scavengers, and in this statement combining 

the categories of scavengers and farmers, the local board of health in Camden described 

the slop gatherers as: 

ña numerous class of small farmers and pig raisers in the suburbs, who, with nearly 

every description of vehicle from the barrow to the close box wagon, almost daily 
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are seen on our streets collecting slops. These scavengers are not governed by any 

enacted rules or laws, and probably not sufficiently under control of the contractor 

to do their work properly, and, as a matter of course, the rejected slops are carted 

off in the ashes as described, but much of it finds its way to the hog-pens. Here our 

ordinances are again defective, and nothing short of a specific enactment can 

regulate this work as to make it effective, and save our under-grade lots from a 

filling-up with garbage mixed with ashesò (NJSBoH 1884:120). 

 

 Municipalities adopted measures to control the practices of scavengers and 

garbage-feeding pig farmers, who used garbage as a resource. Pig farmers, especially those 

operating in the rural areas of the State, relied on garbage to feed their swine herds. Even 

among produce and dairy farmers who did not raise swine as a primary source of income, 

pig raising was a common way of using leftovers from their farming operations to produce 

meat for consumption or for sale as additional income. Many pig raisers relied on garbage 

for the ñeconomical feeding and successful managementò of the farmersô herds (New 

Jersey Livestock Commission 1912:5). Farmers who collected garbage from homes and 

businesses, however, had to contend with potentially dangerous substances that could 

injure their swine herds. Substances such as powdered soaps contained alkali and caused 

lesions in the internal organs of pigs, which was sometimes mistaken for hog cholera (New 

Jersey Livestock Commission 1912:14-15). It appears that pig farmers who did not have 

vegetables left over from other farming operations would collect directly from trustworthy 

homes or from food processing establishments, hotels, and restaurants. Testimony from 

Mr. Reginald A. Bennett, a pig farmer from the municipality of Marlton, in 1954 referred 

to the distinction made by garbage-feeder pig farmers between restaurant or canned 

household garbage and street garbage (New Jersey General Assembly, Committee on 

Agriculture, Conservation and Economic Development 1954:54). Municipalities sought to 
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regulate such collection during the early 1900s due to its nuisance character. For example, 

in Asbury Park, scavengers, farmers, and contractors would have to obtain permits to 

lawfully remove the garbage and refuse from any city or town residence or business outside 

of the garbage collection contract (see permits issued to contractors, farmers, and 

scavengers by Asbury Park in NJSBoH 1901:189; 1903:137; 1904:130; 1906:216; 

1907:232-233; 1908:464). 

 

Cities, Townships, Towns, Boroughs, Villages, and other Municipalities  

 Municipalities and municipal authorities were also governmental subjects and the 

targets of efforts by the Board to institute comprehensive refuse management, collection, 

and disposal plans. Municipal governing bodies and local boards of health were crucial in 

that they were responsible for adopting and enforcing a local plan and particularly targeting 

households and other subjects such as contractors, farmers, and scavengers, to achieve 

compliance with the plan. All of these elements had to work together. A refuse 

governmental management plan would be enacted in the form of an ordinance, and would 

be implemented through a collection service either provided by a private contractor under 

a written contract with the municipality, or provided by the municipality itself under a 

separate public works department created for that purpose. Of these two collections 

systems, the first termed the ñcontract systemò and the second ñmunicipal collection,ò the 

latter was argued to be superior for various reasons: 

ñThe contract system is usually objectionable, especially in large cities, where the 

requirements of health are greater than financial considerations. Under the contract 

system, there is not that direct responsibility that should be required. The collector 



207 

 

 

 

is not responsible, as a rule, to any single official, but generally to a committee, 

where division of interests leads to lax discipline. The contractor is more apt to look 

to his financial interests than to the health of the city; neither does he provide, as a 

rule, for the transportation of garbage, the best implements in use. It seems best, 

therefore, if collection of garbage is conducted for the maintenance of health, that 

the collection should be done under a special department of city government, where 

the collector is directly responsible to and under the supervision of an official of 

that department. Then regular collections will be made and garbage removed while 

in a fresh state, before decomposition occurs, which is a material point; the 

admixture with ashes and other dry refuse, which greatly complicates both the 

collection and disposal, can be prevented; reports of neglect of collection can be 

quickly investigated; leakage along the street remedied; bad odors disinfected; 

housekeepers held to a strict accountability, and the Supervisor will know where 

all the garbage is dumped, which is by no means an insignificant pointò (Godfrey 

1891:160-161). 

 

 Experts who advocated for municipal refuse services often cited Boston as a good 

model where employees were now serving long term and therefore carried out their trade 

with the utmost respect for the promotion of public health (NJSBoH 1885:114). In addition 

to the contract system and municipal collection, there was also a system in place in some 

municipalities where households themselves would individually contract with a private 

collector or scavenger for a fee, which was criticized for some of the same reasons the 

contract system was, adding the critique that only persons with means could afford to pay 

for such collection, and therefore to rely on such a system would yield very uneven results 

when a comprehensive plan was desired (see the thorough analysis conducted on this 

matter by a special board appointed by the Montclair local board of health to evaluate a 

uniform collection and disposal plan for that municipality in NJSBoH 1896:82-88).  

 However, regardless of whether a municipality adopted the contract or municipal 

system, the desired practices, technologies, spaces, and economic considerations were the 

same. These included regular and uniform garbage collection for designated places on 
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designated days, the use of galvanized iron trash cans with lids by householders, the use 

by garbage collectors of barrels or wagons made of non-absorbent material so that garbage 

would not escape or leak out as the garbage cart went by collecting and transporting the 

garbage, the designation of a final disposal site or technology, and the specification of how 

the entire system would be funded (NJSBoH 1885:115; Godfrey 1891:161; see NJSBoH 

1896:65 for Camden, p.67 for Merchantville, pp.81-88 for Montclair, and pp.142-145 for 

Asbury Park; also NJSBoH 1898:243-256 for Asbury Park). The issue of proper trash cans, 

carts, and wagons in which to store and collect the garbage under the comprehensive plan 

became a central focus. The preference was for metal garbage cans, and carts on two wheels 

which could be easily pulled by a horse and tipped over or unloaded at the final disposal 

site (NJSBoH 1898:48; NJSBoH 1898:243-256 on Asbury Park). With respect to the 

trashcans to be used by householders, in its 1898 report the Board recommended model 

language for the municipal ordinance to specifically require that "all garbage and offal 

which shall accumulate anywhere in the borough, or which is stored, kept, or retained 

therein, shall be kept in galvanized iron receptacles" which were required to be of not more 

than 20 gallons in capacity and have metallic handles, "...be water tight..." and also be 

"...kept tightly covered with closely fitting galvanized iron covers...," and further providing 

that the owner or householder was responsible for keeping the receptacles in clean 

condition (NJSBoH 1898:48). Although it was acknowledged that such level of specificity 

concerning the type of trash can householders should purchase may not be enforceable 

unless State law so permitted, the irregularity and variation in household preferences for 

trash containers was seen as an irritating problem. According to the Board's inspectors, the 
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lack of regulation of householders' garbage storage practices and implements had led to 

their use of "peach baskets, old boxes and other leaky catch alls" as garbage containers in 

the absence of a requirement to adopt proper containers that would keep the garbage 

covered and dry (NJSBoH 1898:48). 

 

Ruptured Regulation and Compliance 

 In reality, however, the institution of a uniform refuse collection and disposal plan 

in each municipality was easier said than done. Under the nuisance rationality, the 

effectiveness and efficiency of the local systems varied geographically. Furthermore, 

households, contractors, farmers, and scavengers would not always follow an established 

plan. In Camden, according to the report its local board of health filed with the Board in 

1884, garbage disposal was not yet separately addressed under a specific ordinance for that 

purpose. Rather, the general health ordinance provided that ñrefuse and garbage is 

prohibited by fine from being disposed on vacant lots, streets and alleywaysò (NJSBoH 

1884:119). The local board also reported on the mode of collection by a private contractor; 

the required collection of dry versus wet refuse and the disposal of the former to fill under-

grade lots and of the latter at a designated disposal site within the city; the governmental 

authority's displeasure with slop gatherers, who did not abide by the stipulations in the 

contract; and the problem of under-served areas of the city which did not get their garbage 

picked up at the time (NJSBoH 1884:120). Under the private collection contract, the 

contractor was supposed to provide curbside collection of garbage, differentiated into dry 

dust and dirt versus wet decaying animal and vegetable matter, but sometimes households 
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would not comply with separation and the contractor would have to collect both in the same 

container (NJSBoH 1884:120). The contract also specified the regularity of collection as 

twice a week, or more often during the summer season. In Montclair in 1896, lacking a 

systematic garbage collection and disposal service, only a portion of city households had 

their garbage removed regularly as they could afford to privately contract with scavengers, 

leaving without service ñthose portions of a community living in its most crowded 

sectionsò (NJSBoH 1896:83). That same year, the local board of health of Asbury Park 

reported on the unsatisfactory nature of the garbage collection and disposal service 

provided under a private contract, citing lack of compliance by the contractor with the 

requirements to provide regular collections uniformly across the borough in non-absorbent 

leak-free wagons (NJSBoH 1896:143-145). That board also reported having to take legal 

action against certain hotels and boarding houses due to their failure to employ the "proper 

receptacles for the storage of garbage" (NJSBoH 1896:145). 

 Although the Board advised local boards on contracting principles, having a 

contract in place did not guarantee compliance by either householders or contractors with 

all of the provisions, and did not resolve emerging issues, such as the incongruence between 

increasing garbage and refuse volumes and accumulations and the trashcan and garbage 

cart choices that had been made to contain these. This incongruence prevented the 

realization of the guarantee that refuse would actually and uniformly be collected across 

the municipality. Asbury Park's experience in this is illustrative and well documented in 

several of the Board's reports (NJSBoH 1896:142-145; 1898:243-256; 1899:169-173; 

1900:171-173; 1901:185-189; 1903:133-137; 1904:127-130; 1905:185-188; 1906:214-
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218; 1907:231-233; 1908:461-464). In 1898 the local board employed under a 

comprehensive legal contract a private collector to provide the garbage collection service, 

and instituted elements of notification to the residents of what was required of them, 

including a complaints system and the recording of data on how much garbage was being 

produced. Special metal garbage and rubbish carts were purchased by the municipality, 

which were thought to be sufficient to do the job. However, by 1899 the local board in 

Asbury Park recommended expanding the fleet of garbage and rubbish carts as the summer 

garbage volumes had surpassed those of the previous year due to more visitors, requiring 

that old ñobjectionableò wooden garbage carts be temporarily brought back to use 

(NJSBoH 1899:169-170; 1901:185).  

 Calculating the number of required carts and wagons to provide a comprehensive 

garbage collection service had its own challenges in Asbury Park as at the time its 

population of about 4,000 persons increased to about 30,000 persons during the summer 

months due to visitors and tourists (NJSBoH 1901:299). It therefore became routine and 

important for the board to quantify the amounts of garbage produced by the population on 

a daily and monthly basis, which enabled it to notice in 1903 a significant reduction in the 

amount of garbage quantified in the contractorôs reports, which it attributed to the 

ñexceeding scarcity and high prices during the season of vegetables which make bulky 

garbage, such as melons, corn, lima beansò and to the fact that some of the resort town's 

hotels had contracted for their own garbage collection service with a contractor separate 

from that of the town (NJSBoH 1903:133). However, the board found that the amount of 

rubbish that year was greater than that generated in preceding years (NJSBoH 1903:133). 
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The board also complained of non-compliance by certain householders, hotels, and 

rooming houses not using the correct number, size, and material of trash cans required by 

ordinance, thereby preventing the collector from removing cans that were too heavy, or 

garbage stored in ñmiscellaneous receptacles, such as baskets, boxes, tin pans, etc.,ò 

thereby hindering ñthe satisfactory conduct of the work,ò leading the local board to argue 

that the health laws should be amended to empower the local boards to require households 

and businesses to use the specified trash cans (NJSBoH 1899:170; see also 1900:171-173; 

1901:185-189). Because garbage escaped and was found on the resort townôs streets when 

households and others did not use the right receptacles with lids, the local board also 

recommended the adoption of an anti-littering ordinance to require households to take care 

in properly securing the lids of garbage cans to prevent rubbish from escaping (NJSBoH 

1903:134).  

 In some cases, the contract was simply a total failure. Asbury Park awarded its 

garbage collection and disposal contract to a new contractor in 1905, and it had to take over 

collection itself for some time and then re-award the contract to another non-compliant 

contractor (NJSBoH 1906:214-218). The local board took over when the contractor failed 

to collect the garbage even in the tourist or hotel district (NJSBoH 1906:215). A new 

contract was awarded in 1906 for the remainder of the term, and the new contractor then 

proceeded to violate numerous provisions of the contract. The contractor not only failed to 

collect the garbage, but also had not secured permission to dispose of the garbage in other 

districts outside of Asbury Park; did not specify the disposal sites; its employees failed to 

wear the required uniforms and badges; minors about 10 years of age were employed; the 
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wagons used were unsightly and dirty, and had no covers to prevent the garbage from 

spreading all over town; the rubbish scattered all over the place; and the contractor also 

failed to submit to the board the required reports of garbage volumes collected (NJSBoH 

1906:215-216). The local board's inspector found out that the garbage was being disposed 

of in various localities outside of town, given to specified farmers for hog food, taken to 

specified farms for ground disposal, and taken to a rendering plant (NJSBoH 1906:216). 

These problems continued for the next two years until a previous contractor was again 

hired, and in the meantime the neighboring districts where the garbage was disposed were 

threatening to bring a complaint against the contractor to stop its practices or find a 

nuisance-free method of disposal (NJSBoH 1907:231-233; NJSBoH 1908:461-464).  

 In some municipalities, there had been no attempt at all to establish any plan 

whatsoever. In 1901, the Board found that some municipalities in the State did not even 

have a comprehensive refuse management plan at all upon conducting a survey on 

municipal garbage and rubbish management practices and reporting on the results of the 

survey for 52 of them (NJSBoH 1901:97-101). In its survey, the Board sought to determine 

whether the municipality had a system under its supervision for garbage and rubbish 

collection, transportation, and disposal; whether it employed the contract system or 

municipal collection; the methods and sites of disposal being used; and the disposition 

made of dead animals. The Board tabulated the results, which showed that about 35%, or 

18 of 52, of the municipalities from which completed surveys were received did not 

supervise the collection and transportation of refuse, and seemed to have no comprehensive 

system given that all 18 of them also reported not to have a private contract for such service 
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in place (NJSBoH 1901:98-101, Table 23, columns 1 and 2). However, 65%, or 34 of 52, 

of the municipalities did exercise such supervision (one of these partially), and only 16 

used a private garbage contractor hired by the municipality, and another 2 hired a contractor 

only part-time or to collect only ashes (NJSBoH 1901:98-101, Table 23, columns 1 and 2). 

In one municipality exercising supervision, it was indicated that householders themselves 

contracted with private collectors for the removal of garbage and rubbish from their 

residences (NJSBoH 1901:100, Table 23, column 2). 

 

Disposal Spaces, Methods, and Flows  

 The demarcation of clean or refuse-free spaces in homes, back yards, streets, alleys, 

and public areas of the municipality under the nuisance rationality inherently meant the 

insinuation of a space that would receive that garbage and rubbish being cast away. A 

problem of great significance in garbage management plans involving households, 

municipalities, and other subjects such as contractors, farmers, and scavengers, was 

therefore the selection of a final disposal site. Early on, cities resorted to dumping garbage 

and rubbish on vacant lots or open spaces within city limits. Of this problem, Godfrey 

would remark to the Board that the practice of dumping garbage on empty city lots ñ... is 

so reprehensible that it does not admit of discussion...ò adding that instead dumping 

grounds should be located ñoutside of city limits...at a point where they will give the least 

disturbance, for they are sure to cause, in a greater or less degree, contaminations of the 

air, water and the soilò (Godfrey 1891:161). But dumping outside city limits as Godfrey 

recommended would soon also be recognized by the Board as reprehensible, noting that 
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the ñhabit which some cities have of dumping it [garbage] in adjoining townships or on 

vacant lots or marshy places within city limits, is strongly to be condemnedò (NJSBoH 

1892:17; 1893:20; 1896:32). The Board would go as far as to argue that local boards of 

health were morally responsible to ensure that the garbage of their municipality did not 

cause a nuisance in a neighboring town (NJSBoH 1896:32). 

 In addition to empty city lots and sites outside of municipal boundaries, under-

grade, marshy, or farmland areas were also selected sites of waste disposal. For example, 

in Camden around the late 1880s, garbage was deposited as required under a contract 

signed by the city and its private garbage collection contractor ñeither along the river front 

for filling up to grade, or, as now ordered, on a lot of ground owned by the city, that is 

bounded by Cooperôs creek, Market street and the Pennsylvania railroad, within city limits, 

and near occupied streets. This ground is about four to five acres in extent, and is entirely 

under water at high tide...ò (NJSBoH 1884:120). In 1896 Montclair, the local board made 

available a farm on which the garbage collected by private scavengers was buried (NJSBoH 

1896:81). The empty lots, undergrade, marshy or farmland areas used as disposal spaces 

existed and were co-articulated with areas of the city or municipality that were kept clean 

of refuse, and areas that were kept dirty not necessarily because they were selected as 

disposal sites, but because they were simply not served by the refuse collection service the 

city contracted for. In Camden, the local board reported that: 

ñthere are certain portions of the city never visited by the gathering carts, i.e., 

portions of the Seventh ward, and a greater part of the Eighth ward, where the 

unpaved streets and undergrade lots are the recipients of ashes, and, in not a few 

cases, of garbage. In those portions of the city, it becomes a question of the greatest 

importance, 'How to dispose of the refuse and garbage?' The drainage is all surface, 
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and too frequently the undergrade lots and streets are converted into shallow 

cesspools by this debrisò (NJSBoH 1884:120). 

 

 Municipalities, in implementing their refuse governmental management plan, 

therefore had to make choices about underserved areas and populations, disposal sites, 

technologies, and methods. The choice of disposal technology and method was in part 

informed by financial and budgeting concerns, but also in some cases by the volume of 

garbage being produced within the municipality by the residents and, in some cases, the 

tourist population. Some municipalities therefore decided to institute a careful accounting 

and measurement of how much garbage was being produced within the municipality at 

different times of the year. For example, Asbury Park, at least since 1898, began to quantify 

the daily loads of garbage being collected and disposed under its private disposal contract 

over a number of months and seasons, and the costs of the system, which was important to 

it being a resort town (see tables in NJSBoH 1898:249-256; 1899:169-173; 1900:171-173; 

1904:127; 1905:188; 1907:231-232; 1908:462). Nonetheless, it appears that even with 

accounting and planning, the available disposal methods were not a panacea. 

 

Dumping at Sea and on Land 

 The available methods of disposal were rudimentary. Municipalities routinely 

disposed of their refuse by dumping at sea; dumping on land; burning; producing materials 

for further use or sale, such as grease and compost; and feeding garbage to swine. All of 

these disposal methods created a nuisance. Dumping at sea was seen at the time as a viable 

and appropriate option for cities near the water, with Boston, New York City, and Brooklyn 



217 

 

 

 

cited as practitioners of this method by which boats would dump the garbage and rubbish 

far from shore into the ocean (NJSBoH 1885:114; 1887:145). This practice resulted in a 

nuisance when the refuse disposed by New York City would wash ashore in New Jersey 

and along the Hudson River banks, particularly in coastal resort towns which depended on 

a clean beach for enjoyment and tourism revenue during the summer months (NJSBoH 

1885:116; 1887:146; 1888:198; Godfrey 1891:161; NJSDoH 1925:7). This matter was 

brought by the Board to the attention of the New York City Board of Health through a 

resolution and a special committee appointed for this purpose to see what could be done to 

remedy the problem of garbage and rubbish washing ashore (NJSBoH 1887:146; 

1888:198). Disposal by land similarly resulted in nuisances across space, as it required the 

selection of an approved site for that purpose, which became a problem when 

municipalities decided to deposit the garbage on vacant lots or other unapproved sites 

outside of municipal boundaries (NJSBoH 1885:116). It was recognized that disposal of 

decomposing garbage on land led to the pollution of underground water wells (NJSBoH 

1887:145).   

 

 Feeding to Swine and Utilization 

 Garbage was also being fed to swine, and cited as producing income in Boston as 

the city would sell garbage to the farmers. However, this practice was evaluated with 

caution by the authorities in New Jersey as there had been reports of a few hundred pigs 

dying in the municipality of Ocean Grove after having been fed garbage without first 

ascertaining its unspoiled condition (NJSBoH 1885:115-117). It was argued that this 
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method ñis used to the best advantage in the country, where kitchen and dairy refuse is 

carried twice a day to the hog-pen...ò as opposed to in the city, where ñduring hot weather, 

the condition of the average swill-pail becomes such that the contents are frequently full of 

living animal matter, thus rendering them utterly unfit for foodò (NJSBoH 1887:145). The 

sale or use of decomposing garbage as farm feed was therefore viewed by some as an 

objectionable practice (Godfrey 1891:161; Chambers 1893:318). The feeding of garbage 

to swine also led to numerous reports of stench nuisances created by this method when 

conducted without proper care for cleanliness. According to the local board's report in 

Asbury Park, the:  

ñmethod of feeding in some instances, where many swine are kept, is to fence in a 

large space in an open field and to dump the garbage in this enclosure, where the 

swine devour a portion and the remainder is left to decompose, until the ground in 

the enclosure is so defiled and filthy as to necessitate the removal of the pen to a 

new part of the field. The stench which arises from these swine-yards can at times 

be detected for a half mile distant from the farmò (NJSBoH 1896:143). 

  

That local board also reported the disposal and burning of rubbish in an Ocean township 

location, outside of Asbury Park, and its disposal near Deal Lake (NJSBoH 1896:143). By 

1899, the local board of health in Asbury Park continued to report the following concerning 

the disposition of rubbish and garbage generated by its residents and tourists under a private 

contract: 

ñThe final disposal of these waste-products is conducted upon a farm in Ocean 

township, two miles from the city limits. Rubbish is burned in open fires, and it is 

found that after a rubbish pile is lighted the fire continues to burn until all organic 

matter contained therein has been consumed. The residue which is left, consisting 

of tin cans, glass, crockery, &c., is used for filling low lands. There is no objection 

to this method of final disposal of rubbish when conducted in a locality far enough 

removed from habitation so that the smoke from the fires will not prove a 

nuisance....   
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... Garbage is disposed of by feeding to hogs. It is spread over the surface of newly-

cleared woodland, where it is left to decompose and eventually disappear into the 

soil, and portions of it are also spread broadcast upon cultivated land and plowed 

under. The last-named method of disposal, when the garbage is spread upon the 

land as soon as gathered and at once plowed under, is attended with but little 

nuisance, and the land, thus treated, is found to be very much enriched. The other 

method referred to, from a hygienic point of view, has nothing to recommend it, 

but very much to condemn itò (NJSBoH 1899:173). 

 

 Although, as indicated above, garbage was used to fertilize fields in some areas, the 

use of garbage as compost or fertilizer was argued to be economically inefficient, as not 

enough quantities of the product were produced to warrant the effort (NJSBoH 1887:145-

146). One of the methods for producing fertilizer was discussed by Chambers in 1893 as 

an option, along with incineration, for disposing of garbage within city limits. Under the 

ñutilizationò method, the fats would be extracted from the garbage through a chemical 

process or through the separation of solids from liquids, and the final product was sold as 

fertilizer, except that a complex financing of the system through bonds and contracts 

accompanied this technology (Chambers 1893:319-320). The Board concluded that the 

costs of the utilization method could not be matched or surpassed by the scale of operations 

and the small profits to be realized especially in small localities (NJSBoH 1896:31). 

However, some localities did institute utilization plants.   

 In the Board's 1904 report, the local board of health of Atlantic City provided a 

report of their newly-acquired utilization plant for the disposal of garbage, with illustrative 

photos, and discussed the financing arrangement it had undertaken with the private operator 

to have the plant functioning (NJSBoH 1904:83-87). The local board introduced this 

method as an improvement over other methods they had tried, and the Arnold utilization 
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plant as a cutting edge technology in the United States given that only nine utilization plants 

of various models, including one in Newark, were in operation in the country at that time 

(NJSBoH 1904:83). The marketable end product of the utilization process was grease, 

which the plant operator sold ñabroadò where it was used to produce glycerin, candles, 

soaps, and other products (NJSBoH 1904:84). In the utilization process, garbage was 

deposited into 25 tanks or ñdigestors,ò where the garbage was sealed and boiled for up to 

twelve hours. The resulting mush would be formed into so-called ñcheeses,ò which were 

in turn pressed to separate the liquid from the solid matter. The grease was then separated 

from the resulting liquid. Although the remaining cheeses were not sold, they were used in 

the same plant as fuel for the boiling process. The brown water was used to clean the floor 

following the operation, and then disposed in the city's sewer system. The utilization plant 

came at a significant expense to the city, given that it added disposal costs on top of 

collection expenses, which service was contracted for separately with a private garbage 

collection company, and cost the city about $16,000 per year (NJSBoH 1904:84). The 

board reported that the plant operator spent $100,000 in capital costs, and the city rented 

the land on which the plant was constructed to the operator for very little money (NJSBoH 

1904:83-84). Under the 10-year arrangement, the city would pay the operator $20,300 

during the first year, and that payment would increase by $1,000 annually. The board 

reported that the plant consumed over 1,500 tons of garbage that June, and more than 6,900 

tons in August, given the city's soaring tourism population during the summer months 

(NJSBoH 1904:84). This utilization plant was certainly high-tech, when compared to a 

similar operation described by the Asbury Park board of health. 
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 In 1905, Asbury Park awarded a new contract for both the removal and disposal of 

garbage and rubbish, and the contractors had a utilization or reduction plant of their own 

making which, compared to that of Atlantic City, seems low-tech indeed (NJSBoH 

1905:185-187). The garbage was collected by the contractors and taken to a location on the 

contractor's property outside of Asbury Park, ñlocated near Corlies avenue, about two miles 

from the city limits, on the borders of a brook flowing into Shark riverò and Musquash 

cove (NJSBoH 1905:185). As in the Atlantic City plant, the marketable end product of the 

reduction operation was grease. However, the operation in question here involved the 

placement of garbage in ñeight open wooden vatsò where the garbage was boiled without 

covering the vats, which were heated from below using two steam boilers and a system of 

steam pipes, and then another eight vats to receive the resulting mush after boiling. The 

operation also received more garbage than it could handle in a timely manner, and therefore 

garbage accumulated on the premises for days. In this case, the grease was sold after 

extracting it from the liquid product, but the remaining mush was also sold to local farmers 

for pig's food, and any remaining mush or untreated garbage was deposited on the grounds 

of a farm in the county. The local board provides a vivid description of the disposal methods 

and sites associated with the reduction operation, and the unhealthful nuisances created in 

the process: 

ñ...the refuse not removed by the farmers is carted by the contractors to the county 

farm and dumped upon the surface of the ground,... where it is left to decompose.   

This mass of decomposing organic matter serves as a breeding place for flies, which 

swarm about the place in countless numbers. The ground beneath and around the 

vats in which the garbage is cooked and the residue is stored is grossly polluted 

from leakage, from the vats and slopping over from the vehicles carting the material 

to and from the place, in loading and unloading... At the time of this inspection 
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there were approximately one hundred cubic yards of uncooked garbage upon the 

ground, probably due to the lack of facilities to cook the material as fast as it is 

received. The method of unloading the carts upon arrival at the plant is by shoveling 

the garbage from the carts into the vats, during which time considerable culling is 

done to remove tin cans and that portion of garbage containing little or no grease: 

this manner of unloading and culling consumes considerable time, while dumping 

the carts would require but a few seconds; at the time of this inspection, three loaded 

vehicles were waiting to unload, thus losing more time and preventing the use of 

the carts to their full capacity in removing garbage from the cityò (NJSBoH 

1905:185). 

 

 The description continued, indicating that the contractor was also accumulating 

rubbish on the premises and thereby providing a breeding place for flies, in violation of the 

contract which required that rubbish be burned. The final disposal site in Neptune 

township, where farmers took the garbage to feed to hogs, also created nuisances. The local 

board of Neptune lodged a complaint with the Asbury Park board, including the disposal 

site nuisances and the sloppy manner in which the garbage taken was transported through 

the township. It was reported that in some hog farms, where pigs were not moved from 

place to place to maintain sanitary conditions, garbage and wastes amounted to ñone inch 

to three or four feetò (NJSBoH 1905:186). This situation led the Board, in its 1906 annual 

report, to issue a sharply-worded message to local boards of health, concluding that only 

destruction by fire seemed to be the best disposal method, and also raising to the level of a 

moral duty of local boards of health the prevention of nuisances in other districts arising 

from garbage transported there from the originating district: 

ñNo satisfactory method for the disposal of garbage in the more thickly populated 

districts, and in places of resort, has thus far been devised except by destruction by 

fire in a properly constructed furnace. Every city is morally bound to so conduct 

the disposal of its refuse materials that they will not create a nuisance in any other 

locality, and the experience of Asbury Park during the past season in permitting its 

rubbish to be strewn broadcast, and then burned in open fires, thus liberating smoke 
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in large volume, and annoying all residents within a radius of at least one mile, 

should serve as a warning to other municipal authorities, but the nuisance caused 

by burning rubbish was trifling compared with the nauseating stench which 

attended the treatment of the garbage. The residents of the city itself did not suffer 

from the offensive odors, for the refuse was removed by the contractor to a point 

about two miles distant from the western boundaries of the corporation, but the 

reduction plant was the center of the trouble. The garbage was boiled in large open 

vats to obtain the grease, and the residue was sold to seventy-five farmers who 

carted it to their respective pig-pens, thus filling the atmosphere of the entire 

neighboring region with the odors of garbage, and rendering a large district 

unsuitable for pleasure riding, and repellant to all who were not engaged in raising 

hogs. The numerous complaints which followed this unwise distribution of 

decomposing refuse led to the withdrawal of the contractor from his attempt to 

perform the service, and resulted in the assumption of the duty by the city itself, 

through the health department. The city is now considering the erection of an 

incinerating plant where both garbage and rubbish can be reduced to ashes without 

causing a nuisanceò (NJSBoH 1906:80-81). 

 

 Destruction by Fire 

 In light of the problems raised by the above-mentioned disposal methods, burning 

of garbage and rubbish at a proper location was increasingly seen by the Board as the best 

method of them all, in one report stating that ñthere is almost universal agreement that fire 

is the only reliable means for converting rubbish and garbage into a safe and harmless 

materialò (NJSBoH 1894:10; 1896:31-32). In reaching this conclusion, fire was discussed 

as the only method that could truly render null the threat of contagious diseases being 

spread from garbage and rubbish (NJSBoH 1896:32). Fire also was seen to resolve the 

annoyances produced by the other methods. This conclusion was expressed by Chambers 

in 1893 when he stated that since: 

ñgarbage may not be stored up, nor used as food for cattle; cannot be dumped on 

the neighbor's land; may not be thrown into rivers, nor cast into the sea to be thrown 

back upon the shores; may not be used as filling for sunken lots in populous districts 
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- there is only one alternative. It must be destroyed within the city or town 

producing itò (Chambers 1893:319).    

 

 There were several scales at which the destruction by fire method was viewed 

possible and acceptable. People could burn some of their garbage at home, in the kitchen 

range or fire place. The Board recommended the use of a ñgarbage destroyerò which could 

be attached to the kitchen range without producing offensive odors (NJSBoH 1892:18). 

Also, a system of mass burning using incinerators or so-called garbage crematories could 

be adopted. It was argued that burning ñoffers a good solution of the disposal of garbage 

when it has no marketable value, or cannot be carried out to seaò and that garbage should 

ñbe burnt in the kitchen stove or range, when this can be done without annoyance to the 

household, but in summer this method is often impracticableò (NJSBoH 1887:145). Citing 

cities which had adopted incineration technologies, such as Montreal and Glasgow, it was 

argued that the use of incinerators in:  

ñlarge inland cities is only a matter of time. The growth of these cities, the 

constantly-increasing distance from their business centers to the open country, and 

the higher standards of cleanliness now being enforced in other directions, are 

strong arguments in favor of crematories for garbageò (NJSBoH 1887:145).  

 

Incinerators were gradually appearing to be the preferred and recommended disposal 

method when properly constructed and used, being employed in more and more cities 

across England and the United States (NJSBoH 1887:35; Godfrey 1891:161; NJSBoH 

1893:18-20). 

 The ability of incinerators to consume great quantities of refuse must have seem 

impressive indeed. In further recommending the mass incineration method of destruction 

of garbage by fire, the Board cited the experience of incineration in Findlay, Ohio, where 
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the incinerator operating day and night had mightily consumed in 1891 garbage and refuse 

amounting to over 3,400 loads of garbage, over 3,700 loads of night soil, 130 dead horses, 

24 dead cows, 119 dead dogs, and 44 dead hogs, destroying even more than these figures 

the year after (NJSBoH 1893:19). In the same report, the Board cited a paper written by W. 

F. Morse of New York City, which held that incineration technology had spread in Great 

Britain and was expected to continue to spread in the United States given the early success 

of the technology, its ability to destroy large quantities of garbage and rubbish, and better 

and improved incineration methods and models being developed which allowed for the 

generation of power, some of which were shown at the Colombian Exposition (NJSBoH 

1893:19-20). Incinerators were at the time cheaper than the utilization method described 

earlier for fertilizer or grease production, but still involved capital and operational costs, 

including the use of fuel such as oil and crude petroleum (Chambers 1893:322-324).   

 As of 1894, Atlantic City and Paterson had adopted incinerators (NJSBoH 1894:10) 

and Camden followed in 1895 (NJSBoH 1896:65). According to H. S. Scull, Secretary of 

the Atlantic City board of health, that city established an incinerator that consumed about 

75 tons of ñanimal and vegetable wasteò per day at the peak of garbage production during 

the summer months (Scull 1894:29). As much as 150 tons were collected on Mondays 

during the summer months when the population of the resort town soared, leading Scull to 

remark that ñit is a proud record for a health resort to be enabled to successfully collect and 

destroy this vast amount of household wasteò (Scull 1894:32). The ability of this 

technology to consume such large amounts of waste was therefore seen as greatly desirable 

for the interests of the resort town, and greatly appreciated by businesses such as hotels, 
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which had readily ñprovided convenient receptacles, and introduced easily-handled 

sanitary garbage cans, and in other ways assisted the contractor in his workò to gladly have 

their kitchen garbage taken away (Scull 1894:32). In subsequent reports, the local board of 

health would praise the incinerator as the ñideal methodò for the disposal of garbage, and 

considered expanding the plant's capacity (NJSBoH 1896:45). 

 

Dumps Entrenched 

 Yet, notwithstanding the availability of technologies thought to be the panacea for 

destroying by fire the increasing piles of garbage and rubbish being produced by New 

Jersey's population by the early 1900s, actual disposal methods and practices remained 

rudimentary. In the survey of municipal garbage collection and disposal practices the Board 

conducted in 1901, 52 municipalities indicated their multiple methods of final disposal of 

garbage, rubbish, ashes, and dead animals, and the types of disposal sites used for these 

purposes (NJSBoH 1901:98-101, Table 23, columns 3, 4 and 5). The most common manner 

of disposing of garbage and refuse was some form of dumping on land, by filling surface 

lots or depositing it on surface grounds, with some municipalities expressly indicating 

disposal by dumping garbage and rubbish outside of city limits. Similarly, ashes were used 

to fill lots, low places, streets, and other surface grounds. Dead animals were mainly buried, 

but large animals such as cows and horses were sent to a fertilizer factory or rendering 

plant somewhere in the State. The municipalities surveyed at times indicated more than 

one method being used, but by and large, dumping by filling lots or burying on land was 

the most utilized method for the disposal of garbage, rubbish, ashes, and dead animals at 
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the beginning of the 1900s. Essentially, the dump as a space of disposal was entrenched.  

The dumpôs entrenchment as a disposal site constituted a problem that belied 

governmental attempts to protect the health, safety, and welfare of the population. While 

garbage and rubbish removed from private and public spaces of the municipality meant 

that some nuisances were prevented in those spaces, it also meant that final disposal sites 

were creating a new and significant nuisance. The disposal methods of choice, and the 

spaces selected as disposal sites, quickly became the subject of complaints to the State 

authorities, which since 1915 was organized as the New Jersey State Department of Health 

(NJSDoH, replacing the Board). In the Department's 1915 annual report, it documented the 

twenty complaints it had received from local citizens or boards of health in that year, half 

of them related to the improper disposal of garbage and rubbish (NJSDoH 1915:67). Four 

complaints concerned nuisances from a rendering plant, and six concerned improper 

disposal of ashes, household waste, or nuisances at garbage and rubbish dumps (NJSDoH 

1915:67).  

Under its newly delineated powers and the adoption of a State Sanitary Code, the 

Department could now intervene to seek remedies to local nuisance conditions when local 

boards had failed to do so. But the problem was overwhelming. The Department referred 

to the nuisance problem as a ñState-wideò problem, emerging in all parts of the State, and 

not knowing for sure whether ñsuch annoying conditions are becoming more common or 

people are growing more conscious and intolerant of themò (NJSDoH 1930:14-15).  

Showing a lack of evolution in the concept of nuisance, the Department made a distinction 

between common nuisances and nuisances that affect the public health, citing ñsmoke from 
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burning dumpsò as being on the border between the two categories (NJSDoH 1930:15). 

The health impacts of smoke had not yet been fully recognized at the time in New Jersey. 

While the Department could investigate the nature of complaints and intervene to resolve 

nuisance conditions, in reality it took further action only in severe cases, a situation the 

Department itself found unsatisfactory (NJSDoH 1917:54). The Department simply did not 

have all of the resources necessary to fully and thoroughly accomplish the multiple 

demands made upon it, and specifically cited the lack of sufficient funding, properly trained 

personnel and expertise, and the deficiencies in local health administration in the majority 

of the State's municipalities, as impediments to the advancement of public health in the 

State (NJSDoH 1924:13-15; 1925:23-25; 1926:7-10).  

To strengthen the governmental institutions responsible for the populationôs health, 

safety, and welfare, the Department argued for the establishment of regional health districts 

to fortify the ability of local boards, especially those of the 466 municipalities having less 

than 10,000 inhabitants, to enforce the health laws (NJSDoH 1924:14). It called for a 

regional system of health administration as a more effective and efficient system when 

compared to the system established by law where: 

ñeach municipality - no matter how small or meager its finances - is a sanitary unit; 

hence, it is impossible for the boards of health in sparsely settled or small 

communities to employ a trained staff to look after the sanitary projects, and the 

members themselves are without the necessary knowledge and experienceò 

(NJSDoH 1926:8).  

 

The Department called attention to the special problems faced by rural communities, which 

it viewed as a problem not only of the rural population's concern, but also of the urban 

residents, as ñthe city dweller's water supply, his milk supply, and green vegetable supply 
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usually come from farming districts; and he goes into the country when motoring on 

vacationsò and is therefore directly affected by the lack of rural sanitation measures 

(NJSDoH 1926:7-8).  

It is telling that the Departmentôs annual reports from 1915 through 1947 are 

otherwise largely silent on the issue of garbage and refuse collection and disposal. It is as 

though the nuisance rationality as a governmental rationality to govern garbage was being 

given a chance to operate at the local level, and through its related garbage governmental 

subjects, technologies, practices, and spaces. But problems related to the uncontrolled 

space of the dump became overwhelming, and the governmental systems in place thus far 

proved inadequate to contain them in the long run. This situation gave rise to the rationality 

of environmental sanitation as the next wave of governmental intervention into the garbage 

and rubbish problem.         

 

3.3 Environmental Sanitation 

 By the 1950s, the governmental approach to garbage was in the process of 

undergoing a transformation from a rationality strictly founded on the concept of nuisance 

to a rationality of environmental sanitation which rested heavily on the concept of nuisance 

but incorporated various new elements in its institutional and capillary implementation of 

power. While the original nuisance rationality had at its center the designation of nuisance-

free private and public spaces, the main goal of the environmental sanitation rationality 

was to abate the problems created by the dump as a disposal site, a space that had been 

insinuated under the plain nuisance rationality but never directly addressed with sustained 
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effort. The problems of the dump had to do with increasing populations of rats, flies, and 

other vermin that fed from the garbage at the dumps and began to plague cities and to carry 

pathogens that threatened human health; the danger to both life and property posed by 

uncontrollable fires caused by the widespread practice of burning refuse at the dumps or 

by its spontaneous combustion; the air pollution and health impacts of smoke that emanated 

from the burning of that refuse; and other nuisances related to the dump as an unregulated 

disposal space.   

 The environmental sanitation rationality sought to transition from dumps to 

ñsanitary landfillsò the entirety of New Jerseyôs population, its municipalities, and its 

garbage dump operators. It would do so through various new elements of governmental 

management. The environmental sanitation approach to garbage governmental 

management attempted to regionalize the provision of public health as the Department 

established regional health districts. It gave authority to new forms of expertise to address 

the problem of garbage and refuse disposal, especially by incorporating the scientific and 

highly technical knowledge and expertise from engineering and the physical sciences. It 

delineated new requirements for disposal spaces, specifically fancier engineering and 

design specifications and the daily practices to be followed at disposal sites, such as 

compacting the garbage and rubbish each day and covering that refuse with a top cover of 

soil. It favored new technologies for disposal sites to adopt that could crush and compact 

the deposited refuse, thereby providing a market to heavy equipment manufacturers. It 

diffused and implemented its power by enrolling municipalities and garbage dump 

operators as subjects into compliance with new sanitary landfill requirements, using 
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various new techniques: developing and imposing new codes and standards; creating stages 

of disposal site progress in a siteôs evolution from dump to sanitary landfill; quantifying 

such progress; and using demonstrations, conferences, inspections, persuasion and, as a 

last but available resort, prosecutions to enforce compliance.    

 In the network of capillary power, the New Jersey Department of Health occupied 

a privileged role. It was legitimized by law as the State entity responsible for protecting 

and promoting the health, safety, and welfare of New Jerseyôs population; charged with 

overseeing a network of local boards of health in each municipality, along with a staff of 

inspectors; and empowered to enforce the health laws and directly intervene through 

inspections and prosecutions when local boards failed to uphold them. Its organizational 

structure evolved substantially in connection with the sanitary rationality. The Department 

was reorganized by law in 1947 (NJSDoH 1947:7; 1959:6-9).21 This constituted a major 

reordering along the lines of previous major reorganizations of the State's formal public 

health institutional structure, which began with the establishment of the New Jersey State 

Board of Health as an advisory body in 1877, its empowerment as an administrative body 

in 1887, and then the creation of the Department in 1915 with enforcement powers and a 

State Sanitary Code (NJSDoH 1947:7). There was also a streamlining of responsibility. 

Originally, the Board oversaw a Director of Health. Since 1915 the Director of Health 

oversaw the Department's functioning. In 1947, the Board became the Public Health 

Council and the Director became a Commissioner who answered directly to the Governor 

                                                 

21 See P.L.1947, c.177. 
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(NJSDoH 1947:7). Also, the Public Health Council was charged with any revisions of the 

State Sanitary Code (NJSDoH 1953:16).  

 The term ñenvironmental sanitationò appears within the Department's reports 

following the 1947 reorganization, ushering in an era of refuse sanitary reforms informed 

more strongly by forms of expertise of a highly technical, scientific, and engineering 

orientation. By 1956, the Department consisted of seven Divisions, including the Division 

of Environmental Sanitation with jurisdiction over garbage and refuse disposal matters, 

and the Division of Local Health Services, which assisted and advised local health boards 

in the implementation of sanitary matters (NJSDoH 1956:7). Evincing the desire to 

regionalize public health implementation, the Division of Local Health Services was 

organized into four State Health Districts, named the Northern, Metropolitan, Central, and 

Southern districts, with the first three districts comprising five counties each and the last 

district comprising six counties in their respective regions of the State (NJSDoH 1953:139-

140; 1959:124-125). The cited goal of that Division was to provide ñconsultant, advisory 

and certain direct services to local boards of health through correlation of the other Division 

programsò (NJSDoH 1953:139-140; 1954:155-156; 1956:175-180). Public health 

resources and capabilities at the local level were dire. In 1953, the Division of Local Health 

Services reported that there were 571 local boards of health in the State, collectively having 

at their disposal an expenditure per capita of only half of the amount recommended for the 

proper conduct of health administration, and with almost 70% of the municipalities or 

almost 30% of the State's population lacking licensed health officers (NJSDoH 1953:141). 

The environmental sanitation rationalityôs geographic spread was facilitated by these 
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institutional arrangements. 

 

Environmental Sanitation, Populations, and Space 

The Departmentôs new Bureau of Environmental Sanitation was created following 

the 1947 reorganization. This Bureau became the Division of Environmental Sanitation, 

then the Division of Environmental Health, and in 1967 its outdoor environmental 

components were transferred to a new Division of Clean Air and Water. The work of this 

unit was framed by a broad notion of the concept of environmental sanitation, including 

elements of both the natural and the built environment. Specifically, the Bureau addressed 

matters of ñhousing, plumbing, the control of pollens which cause hay fever; swimming 

pools and lake sanitation, private sewage disposal, the disposal of garbage and the control 

of rodents and insectsò (NJSDoH 1950:51, 51-55; 1953:7-17; 1959a:71). The objective of 

the Division of Environmental Sanitation was described in the Department's 1953 report 

as:   

ñto influence the planning, design, construction, maintenance and operation of the 

physical elements upon which individuals and communities depend for healthful 

living and to protect them from animal diseases that are transmissible to man. Such 

elements include water supplies, sewage disposal systems, garbage and refuse 

disposal, food establishments, housing, and those activities which disturb the soil 

and change the topography of the land when such activities adversely affect public 

health and control of the zoonoses including the control of insects and rodentsò 

(NJSDoH 1953:101).   

 

 Specifically, with respect to garbage and refuse disposal, the Division lamented the 

lax and unplanned approach taken by many municipalities thus far in garbage collection 

and disposal matters, stating that ñthis fundamental sanitary work is too often undertaken 
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without engineering status and technical directionò (NJSDoH 1950:55). The Division 

therefore found it important to consider and evaluate disposal methods and technologies, 

and how to implement them through planning and promotion efforts (NJSDoH 1950:55). 

In subsequent years, the Division would conduct demonstrations in various parts of the 

State to showcase and promote the use of the ñsanitary landfillò as a disposal method and 

the equipment used in connection with that method, sold by manufacturers such as 

Caterpillar Corporation, for municipal officials to view and consider adopting (NJSDoH 

1951:113). Both incineration and sanitary landfill technologies were the subject of 

consultation conferences at the annual conference for health officials in the State (NJSDoH 

1953:21). The sanitary landfill method was also promoted by the Division using motion 

pictures and meetings with local officials and at annual conferences (NJSDoH 1954:125; 

1958:17-18). In addition, under the Division, an Advisory Committee on Garbage and 

Refuse Disposal was appointed in 1952 to produce a report and develop standards on 

garbage and refuse disposal methods (NJSDoH 1953:101, 113-114). By 1954, a report of 

the ñAdvisory Committee on the Preparation, Storage, Collection and Disposal of Garbage 

and Refuseò was submitted for review and consideration by the Department (NJSDoH 

1954:124). By 1955, such standards were ready for adoption and implementation by 

municipalities (NJSDoH 1955:136).  

 The issue of garbage management standards was closely related to two other areas 

of expertise that fell under the Department's purview. One was the program of rodent and 

insect control, which also came in as a new theme in the Department's reports following 

the 1947 reorganization. Rodent and insect control measures were closely connected to 
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garbage and refuse disposal because local dumps were major breeding and feeding grounds 

for rodents and other vermin (NJSDoH 1950: 55). Explosions of rodent and insect 

populations were common in New Jersey cities and other municipalities at the time, and 

garbage dumps became a major target of eradication campaigns, as were food warehouses 

and restaurants. Rodents and other vermin ate, lived, and reproduced at all of these 

establishments. In connection with the United States Public Health Service and their 

experts, the Department conducted rodent surveys in various municipalities to ascertain the 

origins and prevalence of rodent infestations, and to determine whether such rodent 

populations carried pathogens that could harm human health (NJSDoH 1951:113). The use 

of sanitary landfills, instead of dumps, was seen as a key solution to the rodent, insect, and 

vermin problem (NJSDoH 1951:14, 99; 1957:9). 

 The other area of expertise of the Department, which also emerges as a new theme 

in the Department's reports, is the concern for ñatmospheric pollution,ò a more 

sophisticated language to describe what may have previously been described simply as a 

smoke nuisance. However, the often-cited split between common nuisances that were 

merely annoying and nuisances injurious to the public health continued in the context of 

discussions regarding the impact of atmospheric pollution on human health (NJSDoH 

1951:11-12). The Department noted that ñwe are still vitally handicapped by incomplete 

knowledge of this newer health hazardéò and that it faced the problem of ñestablishing in 

each air pollution case the presence of a hazard to the public health as distinct from the fact 

that the pollution is undoubtedly a public nuisanceò (NJSDoH 1951:12). Thus, there was 

the need to ascertain the health impacts of air pollution, to which end the Department 



236 

 

 

 

deployed a team of experts composed of a physician, an industrial engineer, and a nurse to 

undertake investigations of specific sites (NJSDoH 1951:11). The Department conducted 

indoor and outdoor air pollution studies, taking air samples using a mobile laboratory, at 

sites where air pollution was generated from manufacturing processes and from burning 

dumps (NJSDoH 1951:12). Dumps, specifically the open burning of garbage and refuse at 

dumps, were increasingly of concern with respect to air pollution, especially in the densely 

populated parts of the State (NJSDoH 1954:163; 1955:182).   

 

Garbage and Knowledge, Codes, and Standards 

In addition to legitimizing the formal administrative structure by law and 

facilitating the spread of the sanitary rationality through local networks, strengthening of 

the formal sanitation infrastructure also involved the preparation of additional, more 

specific codes and standards. In 1950, the ñPublic Health and Sanitation Codes Adoption 

by Reference Actò authorized local boards to adopt by reference uniform model codes 

approved by the Department (NJSDoH 1953:17). Various model codes were subsequently 

developed and became available for adoption by municipalities in this manner, including 

the ñPublic Health Nuisance Codeò (1953), the ñSmoke Control Codeò (1953), the 

"Maintenance of Swine Codeò (1957), and the "Solid Waste Code" (1959) (NJSDoH 

1953:17; 1958:10-1; 1964:59-60). The adoption of these model codes was meant to 

facilitate public health regulation and its diffusion at the local level. These codes would 

also save municipalities money in that they could adopt the codes by reference and save on 

printing costs, and were to encourage uniformity in the health and sanitation standards 
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across the State (NJSDoH 1958:10-11). Other codes, however, were required by law and 

were not optional. These codes included the ñAir Pollution Control Codeò (1956, with 

revisions in 1961) and Chapter VIII of the State Sanitary Code specifically concerning 

ñRefuse Disposalò (1957, with revisions in 1970). Each one of these codes had garbage, 

rubbish, and the dumps as main concerns. Their contents became important in regulating 

practices being undertaken by people, farmers, municipalities, dump site operators, and 

other governmental subjects, who were considered to be improperly handling garbage and 

refuse materials in their day-to-day activities and practices.  

 

Open Burning and the Air Pollution Control Code 

 One of the first attempts to regulate what people did at dumps under the sanitary 

rationality framework had to do with reducing air pollution. At the time, burning the 

garbage and rubbish deposited at the dumps was a common and accepted practice 

implemented by municipalities and dump operators. The problem of air pollution led to the 

enactment of the ñAir Pollution Control Act,ò which became effective in September of 

1954 (NJSDoH 1955:12-13; Cowan 1955; Moran 1955).22 An Air Pollution Control 

Commission would promulgate codes, rules, and regulations to implement the act. The Air 

Pollution Control Code became effective in 1956, but by 1955 the Commission had already 

fit the causes of air pollution into four major categories of human or biological activity, the 

first two closely related to the disposal of garbage and rubbish. Air pollution was caused 

                                                 

22 See P.L.1954, c.212. 
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by: (1) ñsmoke and odor from open burning dumps;ò (2) ñsmoke, fly ash and odor resulting 

from incomplete combustion... including incinerators;ò (3) industrial operations; and (4) 

pollens (NJSDoH 1955:12-13; 1958:69-75; New Jersey Air Pollution Control Commission 

1957:7). Although it was widely understood that industrial activities were the main cause 

of air pollution in the State, the smoke resulting from open burning dumps received special 

attention from the very beginning because it was comparatively easier to tackle (Cowan 

1955:620-622; New Jersey Air Pollution Control Commission 1957:7). The Commission 

held a public hearing on open burning of refuse at dumps (on May 4 of 1955) and moved 

quickly to regulate that practice (NJSDoH 1955:12-13). Once regulations were drafted, it 

held another public hearing on their contents (on November 21, 1955) (New Jersey Air 

Pollution Control Commission 1957:8). The Code adopted in 1956 contained the 

regulations concerning open burning at dumps and salvage operations, added regulations 

in 1958 applicable to smoke from incinerators and fuel-burning equipment, and also 

regulated air pollution from solid fuel combustion (NJSDoH 1958:69-70). By 1968, the 

code would further address the control of smoke from incinerators and the Department 

would heavily enforce the incinerator provisions (NJSDoH 1968:89-93).   

 The Code combined an expected relation between materials and people in their 

interactions, occupations, and behaviors, so that their practices would not result in air 

pollution. It defined air pollution as a threat to life and property involving:  

ñthe presence in the outdoor atmosphere of substances in quantities which are 

injurious to human, plant or animal life or to property or unreasonably interfere 

with the comfortable enjoyment of life and property throughout the State...ò 

(NJSDoH 1956b).  
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This definition involved a quantification of air pollutants, a mathematical feature that was 

new in defining a nuisance. By its outdoor orientation, it did not address indoor air pollution 

and matters of occupational health and safety, as it specifically excluded ñall aspects of 

employer-employee relationship as to health and safety hazards.ò It also specifically 

excluded the open burning of ñplant life grown on the premises.ò In addition to defining 

what did or did not constitute air pollution, the Code also defined the materials of refuse, a 

category which contained garbage, rubbish, and trade waste. These were the things of 

everyday life, things which fed, clothed, and comforted the human body, or which 

originated from indoor and outdoor natural surroundings, or which interacted with the 

human body in places of labor. These wasted things came from the intimate private spaces, 

buzzing commercial and public spaces, and workplaces where people carried their social 

relations and occupations. Garbage was defined as ñanimal and vegetable matter 

originating in houses, kitchens, restaurants and hotels, produce markets, etc.ò Rubbish was 

defined as ñsolids not considered to be highly flammable or explosive including but not 

limited to rags, old clothes, leather, rubber, carpets, wood, excelsior, paper, ashes, tree 

branches, yard trimmings, furniture, tin cans, glass, crockery, masonry and other similar 

materials.ò Trade waste was defined as ñall solid or liquid material or rubbish resulting 

from construction, building operations, or the prosecution of any business, trade or 

industry, including, but not limited to, plastic products, cartons, paint, grease, oil and other 

petroleum products, chemicals cinders and other forms of solid or liquid waste material.ò 

Salvage operations were defined as ñany business, trade or industry engaged in whole or 

in part in salvaging or reclaiming any product or material, including, but not limited to, 
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metals, chemicals, shipping containers or drums.ò  

 The Code then defined prohibited behavior by any person, a category which 

included ñcorporations, companies, associations, societies, firms, partnerships and joint 

companies as well as individualséò and various governmental entities. Open burning was 

the target regardless of context, with one exception. It outright prohibited any person from 

causing, allowing, or permitting the open burning of refuse materials, from conducting a 

salvage operation using open burning, or from disposing refuse in a way that causes air 

pollution. However, the Code provided that the open burning of trade waste was allowed 

if there was no alternative hazard-free disposal method, as long as the person intending to 

conduct the open burning of trade waste filed an affidavit with the Commissioner of the 

Department containing various information about the person, the trade waste practice, the 

frequency of open burning, the location of open burning, and why no other hazard-free 

method was available for disposal.        

 Implementation of these expected relations between people, materials, fire, and 

spaces was always a step by step process to gain compliance (NJSDoH 1959a:91-93). The 

Commission recognized that the contents of the Code would have to be embodied by 

people, municipalities, and private sector entities working together in order for them to be 

implemented. The Commission viewed the Code as an assignment of personal 

responsibility and as creating an opportunity for people to evolve out of a primordial state 

of being, as it held that: 

ñUnder the provisions of the aforementioned Code, the public is responsible for its 

own contribution to air pollution. The Code places upon the public an obligation to 

eliminate the archaic bonfire method of waste and refuse disposal. An awareness 
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of this responsibility on the part of New Jersey citizens and their municipalities is 

important in establishing the philosophy of the joint partnership of industry and the 

general public in attacking the air pollution problemò (New Jersey Air Pollution 

Control Commission 1957:9). 

 

This quote reverberates in a new iteration the sentiments consistently expressed in 

the Departmentôs annual reports from the very beginning of its inception as the Board in 

the late 1800s, which often emphasized the importance of achieving cooperation among 

the ñvarious bodies of the body politicò for making sanitary progress. The population is 

seen in terms of the public, a more political than biological entity, and it is called upon to 

end its dependence on the archaic ñbonfireò technology of refuse disposal. But there is also 

in this quote a view of the public as operating in partnership with industry to solve the air 

pollution problem, with the Code as an instrument of the intermediary State. In this specific 

implementation moment, the Commission documented actions that municipalities had 

taken in order to comply with the Code (New Jersey Air Pollution Control Commission 

1957:13). The compliance actions cited were multiple and embodied. Some practices 

aimed to increase the publicôs appreciation of the local public works departmentôs 

important role in waste disposal. Some practices were conducted with respect to the 

disposal site itself. Municipalities and their employees would change the location of a 

dump in order to establish it as a sanitary landfill; maintain and compact the landfill with 

heavy equipment, such as bulldozers; and cover the landfill with a layer of soil at the end 

of each work day to cover the offending and pest-harboring material. There were also 

practices that aimed to change certain unwanted interactions between people and disposal 

sites. Municipalities erected barriers around garbage disposal sites to prevent unauthorized 
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entry by people who visited the dumps to collect materials, or to conduct illicit activities, 

or to just jump around in play. For example, municipalities were increasing police patrols 

of disposal areas:  

ñto prevent boys and others from shooting rats for sport, who when they tired of rat 

destruction (not in itself detrimental) would climax an exciting visit by starting a 

dump fire which caused air pollution and annoyance to the citizens, fire 

departments, public works departments and even neighboring municipalities for 

days and weeks at a timeò (New Jersey Air Pollution Control Commission 

1957:13).  

 

Municipalities also altered their relations with contractors and other municipalities. At 

times they contracted with private garbage collectors to dispose of the garbage at disposal 

areas in other municipalities, which ñrelieved governing bodies of all responsibilities,ò and 

at times they contracted directly with municipalities that had established incinerators for 

the disposal of waste at those facilities (New Jersey Air Pollution Control Commission 

1957:13). In these ways, the embodiment of compliance altered human social relations and 

the relations between people, their garbage, and disposal spaces.   

 

Open Dumping and Chapter VIII of the State Sanitary Code 

The Air Pollution Control Act in 1954 and the Code in 1956 were among the first 

formal interventions into the garbage disposal problem under the environmental sanitation 

rationality. Within the air pollution problematic, open burning of garbage at dumps and 

inside substandard incinerators was the target. Another major intervention followed in the 

form of an amendment to the State Sanitary Code to include a new chapter specifically 

addressing open dumping and garbage disposal. Known as Chapter VIII of the State 
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Sanitary Code, this chapter in 1957 declared that the ñopen dumping of organic and/or 

combustible material is an outmoded and unhealthful way of disposing of such refuse,ò 

and clearly and unambiguously declared open dumps to be a ñnuisance hazardous to human 

healthò (NJSDoH 1957:8-9). Under Chapter VIII, open dumping was the target. The long-

standing division between a common nuisance and a nuisance injurious to human health 

had ended with respect to the dump. In its rationale, the Department declared that open 

dumps ñare a prolific source of rodents, insects and smoke from fires set deliberately or 

originating from spontaneous combustion,ò thereby connecting the dump directly to smoke 

and air pollution, the growth in rodent and insect populations, and the continuous 

production of nuisances that threatened human health (NJSDoH 1957:9). Based on this 

understanding, Chapter VIII instituted an outright ban on the use of open dumps for the 

disposal of garbage and refuse. Furthermore, Chapter VIII specifically required the use of 

sanitary landfills or incinerators designed in a way that would not ñharbor or breed rodents 

or insectsò (NJSDoH 1957:9). The Public Health Council held a public hearing on Chapter 

VIII (on March 11, 1957) and moved quickly to promulgate regulations and sanitary 

landfill standards more than one year ahead of the Chapter's operative date set for July 1, 

1958 (NJSDoH 1957:9). During that intervening period, the Department communicated 

directly with municipal officials to educate them on their required compliance and advise 

them on measures they could take in order to comply with the ban on dumps and the 

transition into either a sanitary landfill or an incinerator (NJSDoH 1958:10). However, in 

1959 a law allowed municipalities facing a financial hardship or rural municipalities not 

having a refuse collection service to extend by ordinance the effective date of Chapter VIII, 
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subject to the Commissionerôs approval (NJSDoH 1959a:83-84; 1960a:96).23 While 17 

municipalities applied to be granted the ability to extend the deadline, only eight were 

permitted to do so (NJSDoH 1960a:96).    

 In 1958, the contents of Chapter VIII of the State Sanitary Code consisted of two 

brief sections which simply banned open dumps and required instead sanitary landfills or 

incinerators operated in accordance with standards to be developed by the Department. It 

specifically excluded from the code the ñdisposal of family garbage or family refuse on the 

premises where the family resides,ò perhaps accommodating to the needs and geographic 

circumstances of rural households (NJSDoH 1959b:12; NJSDoH 1960b). The sanitary 

landfill standards at the time consisted of four brief sections, which simply defined a 

sanitary landfill; required their planning by a qualified engineer and their operation and 

maintenance by trained personnel; specified various requirements for their design, daily 

operation, and maintenance; and also completely waived these specific requirements 

altogether when a landfill could be designed, operated, and maintained in a vermin-free 

manner (NJSDoH 1959b:13-14). Under these standards, a sanitary landfill was defined as 

both a controlled space and a controlled process: 

ñSanitary landfill means the controlled process of depositing refuse. Refuse is 

deposited, frequently in trenches dug specifically for that purpose, compacted 

thoroughly in layers of approximately one-quarter of the original refuse volume and 

all exposed surfaces are completely covered at the end of each dayôs operation with 

at least six (6) inches of earth. When no further refuse is to be deposited, the final 

cover is twenty-four (24) inches of earth fill having such composition that it will 

support equipment and not shrink and crack open when dry. Equipment used is that 

                                                 

23 P.L.1959, c.20. 
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which will properly perform the necessary digging, compacting, and coveringò 

(NJSDoH 1959b:13).    

 

By 1970, Chapter VIII consisted of ten sections, comprising not only these 

prohibitions and requirements, but also more specific operator registration requirements, 

landfill design standards, general and specific operational standards, and provisions 

concerning disrupted landfills, burning landfills, closure and changes in ownership, and 

periodic reporting (NJSDoH 1970). It is here that a solid waste disposal site is 

straightforwardly described as a business. Persons engaged in solid waste disposal were 

required to file a registration statement, containing personal information, the business 

location, information on proprietors and partners, the names of those having administrative 

responsibilities, a description of the type of business and the solid waste types being 

handled, a specification of who would receive orders served from the Commissioner, and 

the types of collection, storage, or other systems the operator used while handling the solid 

waste. In addition to requiring the registration of operators, Chapter VIII established more 

specific spatial and design standards applicable to the landfill space. In terms of its design, 

a landfill space must be designed by a professional engineer. The plan would be submitted 

to the Department for approval, including a ñplot plan, topographical, geological and 

hydrological maps of the site and surrounding areas, filling procedures, proposed final 

elevation of the fill, and detailed drawings of any dikes, berms or other pollution protection 

devices as may be necessaryò (NJSDoH 1970). The plan would also be evaluated for 

compliance with local land use ordinances and, if the landfill would be located near streams 

or flood plains, would require a permit from the State Department of Conservation and 
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Economic Development.  

The operational standards for landfills were both general and specific. Under the 

general standards, an operating face of the landfill could not be wider than 150 feet, and an 

individual compacted layer could not be deeper than 12 feet, and both of these attributes 

would have to be designed so that heavy trucks, bulldozers, vehicles, and other heavy 

equipment could operate properly. There were grading, slope, drainage, and distance-from-

water requirements. Various kinds of heavy machinery for ñdigging, spreading, 

compacting, and/or coveringò were required, and backup equipment must be on-hand in 

case of a breakdown (NJSDoH 1970). After each working day the operator must cover the 

landfill with a layer of inert material that must be 6 inches deep. Under no circumstances 

could solid waste be left uncovered for longer than 3 days. If not more disposal was planned 

for a while within 6 months, then the cover would have to be 12 inches deep along all faces 

of the landfill. Movable fencing or other technology was required to prevent the wind from 

spreading materials outside of the landfill space. Similarly, measures had to be in place to 

control dust, fires, and rodents and insects. Spraying the landfill with water was typically 

acceptable to control dust and fires, while rodenticides and insecticides could be used to 

kill vermin populations. When no more garbage was to be disposed at the landfill, a 24-

inch final cover of inert material must be spread along all faces of the landfill.  

Additional standards were specific in nature, addressing the disposal at the landfill 

of sewage sludge and other fecal material, bulky items such as ñjunk automobiles, 

household appliances, demolition material, tree parts, etc.,ò and hazardous or chemical 

waste (NJSDoH 1970). The specific guidelines concerning raw or untreated sewage sludge 
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and other feces prohibited the disposal of that material in ñdirect or indirect contact with 

surface or ground waters of this State or near any river, stream or tributary leading into a 

river or stream which is a source of potable water...ò and prohibited its disposal in a landfill 

located in ñtide water, swamp, or marsh landò that could lead to water pollution (NJSDoH 

1970). But Chapter VIII allowed for the disposal of raw or untreated sewage sludge and 

fecal material in landfills, as long as the material was not ñlagoonedò there (NJSDoH 

1970). Instead, the material was to be ñimmediately and thoroughly mixed with garbage 

and refuse to attain maximum absorptionò (NJSDoH 1970). If at any time the material was 

found to leach out of the landfill, disposal of raw sewage sludge and feces was to be 

immediately stopped.  

In addition to sewage and feces, landfills were allowed to dispose of bulky waste. 

That waste was to be crushed using heavy equipment so that it would not stick out of the 

landfill surface. Landfills could also accept hazardous and chemical waste, but not 

radioactive materials. Chapter VIII outlined the responsibilities of shippers, haulers, and 

receivers of hazardous and chemical waste. Shippers, who were the waste producers, were 

required to include with the shipment a ñbill of ladingò and a label on the container or drum 

to indicate the nature of the waste and the process to follow for its safe handling and proper 

disposal in order to comply with federal regulations (NJSDoH 1970). These documents 

included ñappropriate warning notationsò and other information, such as whether the waste 

was ñflammable liquid, or flammable solid, or spontaneously combustible, or dangerous 

when wet, or oxidizing agent, or organic peroxide, or poison, or acid, or caustic, or non-

hazardous, or emitting a noxious odor, etc.ò (NJSDoH 1970). Haulers, who were truckers 
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or carriers of the waste and transported it to the disposal site, were required to comply with 

State laws regulating the transportation of dangerous articles on the State's roads and 

highways. Receivers included the operators of landfills, chemical incinerators, recovery, or 

treatment sites, who were required to comply with all applicable State laws.                  

Chapter VIII also specified regulations for ñdisruptedò and ñsmoking, smoldering 

or burningò landfills (NJSDoH 1970). A disrupted landfill was either an open or dormant 

landfill undergoing excavation for any purpose, including the removal of deposited 

materials. Before any disruption could begin, the operator was required to submit a plan 

for the Commissionerôs approval, including measures for controlling ñdust, odors, fires, 

rodents, insects, and blowing litterò and ensuing that a proper cover was applied to the 

landfill at the end of the disruption (NJSDoH 1970). Municipalities also had to approve the 

disruption activities. The code also specified that the operator was answerable to the 

governing body of the municipality in the event a landfill began to smolder, produce smoke, 

or burn. The local fire department could be called-upon for assistance, but fire-fighting 

equipment had to be available and always at the ready and on site.             

Under Chapter VIII, the Department could not grant a permit to run a landfill 

operation to any person who could not meet all of the standards and requirements. While 

under the nuisance rationality anybody with some land could operate a dump, under the 

environmental sanitation rationality the requirements for land area, site engineering and 

topography, equipment, maintenance, and closure were such that only those with sufficient 

land, equipment, and know-how could operate a landfill properly. In its annual reports, it 

is evident that the Department recognized that a significant level of know-how and 
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expertise was necessary to operate a landfill and that there was a need to develop this kind 

of expertise at the local level. It remarked that key components of a successful landfill 

operation included ñLand, equipment, trained labor, and an understanding of sanitary 

landfill requirementsò (NJSDoH 1963:107). Part of the successful transition from open 

dumps to sanitary landfills therefore involved the training and development of expertise 

not only to design the landfills, but also to properly collect, dispose, and manage the 

garbage and rubbish on site using heavy equipment and following the required specific 

daily practices and procedures to the letter. To develop expertise, the Division partnered 

with entities such as Rutgers University and the New Jersey State Municipal Contractors 

Association, and rewarded and recognized advanced expertise by issuing certificates which 

reflected a trained personôs bona fides and entitled the holder to membership in the Society 

of Solid Waste Technicians (NJSDoH 1963:107; 1964:90). Suddenly, the garbage disposal 

trade was professionalized, and the activity of disposing refuse had all the elements of a 

sophisticated production operation: land, labor, capital, equipment, and expertise, all 

regulated by the State.   

 

Inspections, Surveillance, and Stages of Landfill Progress 

The requirements to stop open burning and open dumping, and to transition New 

Jersey's population from dumps to sanitary landfills to alleviate air pollution and eliminate 

vermin populations and other nuisances injurious to the public health, were spread 

geographically through working with the Departmentôs Division of Local Health Services 

at four regional districts. The environmental sanitation and local health divisions worked 
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closely with local boards of health to eliminate open burning and to promote the use of 

sanitary landfills instead of open dumps (NJSDoH 1956a:181). The local implementation 

program involved inspections, investigations, and advisory actions concerning local dumps 

across the State (NJSDoH 1956a:188, 207, 211, 229; 1957:192, 211, 230, 243; 1958:181, 

200, 223, 240). The Department noted that ñMuch of what has been accomplished in air 

pollution control has been through conference, conciliation, and persuasionò (NJSDoH 

1960a:109). Surveillance through direct inspections and complaints from the public would 

reveal non-compliance. Concerning open burning alone, the Department reported in 1958 

that more than 1,960 air pollution investigations were made, with about 34% of these 

involving open burning at municipal dumps and 23% at salvage operations (NJSDoH 

1958:71). In 1959, the Department reported that 400 municipal, commercial, and industrial 

air pollution code violators were cited, and that to date about 1,120 such citations for 

violations had been made (NJSDoH 1959a:91). Each year, the Department continued to 

conduct inspections and cited non-compliant municipalities and private entities with a 

violation. In 1960, the violations amounted to 475, and by then constituted 1,595 total 

citations for violations issued since the ban on open burning at dumps and other locations 

became effective (NJSDoH 1960a:108-109). Compliance sometimes necessitated more 

forceful legal or administrative action to be taken by local and State institutions. For 

example, some open dumps were being subject to legal action by the New Jersey Attorney 

General, sometimes at the request of the Department (NJSDoH 1955:143; 1958:201; 

1960a:97; 1961:101). On other occasions, the Department took action to enforce the laws 

in order to abate the practice of open dumping and regulate the manner of raising swine 
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(NJSDoH 1956a:144; NJSDoH 1958:148). 

 The outright ban on open dumps certainly was a strong incentive for municipalities 

to adopt the sanitary landfill method, which began to become more popular in the State 

during the early 1950s. In 1953, the Department noted that seven sanitary landfill 

operations had been instituted in the State, with nine additional sites in progress, to serve 

an increasing percentage of the State's population (NJSDoH 1953:15, 113-114). By 1960, 

141 sanitary landfills were in operation, used by 294 municipalities containing 54% of the 

Stateôs population, with the rest of the municipalities (about 256) using landfills not 

necessarily ñsanitaryò (NJSDoH 1960a:101). Compliance was achieved mainly through a 

system of conferences, persuasion, surveys, inspections, and ratings. The Department 

advocated for, developed, and implemented a ñrating systemò by which dumps being 

converted into sanitary landfills were given a score, charting in that way the progress made 

in their evolution from dump to sanitary landfill (NJSDoH 1961:101; 1962:122). The rating 

system was an implementation tool used by the Department in getting compliance, stating 

that: 

ñProgressive improvement in the proper operation of a refuse disposal area is being 

made through an educational process of rating refuse disposal areas. The use of the 

rating method measures the transitional stages of a refuse disposal area from a dump 

to a landfill and ultimately to a sanitary landfill operation with a high rating. Use 

of a rating system has stepped up progress in sanitary landfill development. Refuse 

disposal areas are progressively improved by frequent inspection and appropriate 

field conferences on the siteò (NJSDoH 1961:101-102).      

 

 The Department also surveyed refuse disposal areas and tabulated such data to 

create a more State-wide picture of the garbage disposal landscape. In 1962, these surveys 

allowed the Department to know the total number and location of disposal areas (396); how 
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many of these were operated by municipalities (215) or by private entities (181); how many 

municipalities did not have a refuse disposal area (307); how many incinerators were in 

use (13); and how many municipal (59) and private (71) disposal areas had been closed 

(NJSDoH 1962:122; see also survey results at 1963:107; 1964:89-90; 1965:103). The 

disposal area rating system allowed the Department to state that 70% of the disposal areas 

were ranked in the upper quartile of the rating system, and therefore received satisfactory 

rankings (NJSDoH 1962:122). Surveys also allowed the Division to estimate how much 

refuse was being produced in the State, in 1966 citing that New Jersey residents each day 

produced about 12,600 tons of refuse from households and about 7,500 tons from 

commercial and industrial processes (NJSDoH 1966:123). In subsequent years, surveys 

would also evaluate disposal conditions in each municipality using standardized forms to 

increase uniformity in the evaluation process (NJSDoH 1967:78). 

  

Disappearing Dumps and Incinerators 

That the environmental sanitation sub-rationality targeted the space of the dump as 

a hazard to human health cannot be understated. This means that the focus of governmental 

intervention was to end the undesirable effects of dumps by instituting in their place a 

different disposal technology that performed comparatively better with respects to those 

effects. This also means that whatever shortcomings the sanitary landfill or the incinerator 

had were to be left for addressing in the future. Smoke from burning garbage at dumps and 

explosions of rat and other vermin populations were hazards now recognized to harm 

human health, and the dump was a source of spreading hazards. Much of the governmental 
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effort therefore focused on highlighting both open burning and open dumping of garbage 

as archaic practices, and elevating the controlled dumping and burning done at sanitary 

landfills and incinerators as advanced practices and technologies that could eliminate these 

hazards and take the population from prehistory into the future. Disposal sites and 

processes were targeted and new practices were to be instituted.  

The Department's discursive and promotional effort to elevate the controlled 

dumping at sanitary landfills above open dumping and the controlled burning at 

incinerators above open burning is well evinced in its 1959 publication titled ñIn New 

Jersey, Open Dumps Are Disappearing,ò which sought to showcase and differentiate 

sanitary landfills and incinerators from open dumps (NJSDoH 1959a:84; 1959b). This 

publication sought to create a sharp contrast between these archaic and modern 

technologies with some definitions, focusing on the dump as a backward and harmful place 

when compared to the sophisticated and advanced technologies of the sanitary landfill and 

the incinerator. Dumps were represented as spaces dangerous to the public health, emitting 

smoke from fires set either by humans or from spontaneous combustion. A dump was also 

a ñsmelly, unhealthful eyesore. It propagates rats, flies, and mosquitoes capable of 

transmitting certain diseases to humansò (NJSDoH 1959b:i). In contrast, sanitary landfills 

where garbage and rubbish were compacted and covered daily with dirt were held to be 

safe, despite the fact that sanitary landfills were permitted to contain not only garbage, but 

also sewage, hazardous materials, pesticides, and rodenticides, which were permitted to be 

mixed together with the regular household refuse. Nonetheless, the publication held that 

when conducted properly:  
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ñthe sanitary landfill has none of the unhealthful characteristics of the open dump. 

There are no smelly fires, no open cans to catch rainwater and encourage mosquito 

breeding, no fly breeding, no food or safe harborage for rats or other vermin. When 

it is covered and well maintained, all that has gone into it is safely disposed of and 

out of sightò (NJSDoH 1959b:i).  

 

Incinerators were described as ña device for burning material under cover. It produces 

smoke and leaves an ash residue that requires disposalò (NJSDoH 1959b:i). In this 

publication, open dumping and open burning were despicable and archaic, while garbage 

and rubbish that are covered and compacted or burned under cover were out of sight, away 

from human senses, and a sign of sanitary progress.  

The publication also documented various data on the transition from dumps to 

sanitary landfills and incinerators. It reported on the growth of sanitary landfills in the 

State, the decline in the use of incineration technology because the facilities built thus far 

were more expensive than landfills and also could not comply with the new air pollution 

standards, the municipalities using such disposal technologies, the percentage of the 

population served by these disposal methods, the general costs of landfill disposal 

operations, and the municipalities with disposal sites, including a Statewide map of those 

locations by county (NJSDoH 1959b:1-11). The circular also attempted to educate 

municipal governments on why they must adopt the sanitary landfill technology, 

emphasizing in a persuasive manner that ñopen dumps cost more than one would guess!ò 

when considering the damage to equipment due to improper compaction, the need for 

constant monitoring to prevent clandestine dumping by unauthorized persons, the negative 

impact on property values (while a sanitary landfill would eventually become a ratable in 

the form of a ñpark, parking area, ball field, etc.ò), the need to have adequate equipment 
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and resources to stop intermittent fires at dumps, and the fines sure to result from 

enforcement of current laws and codes banning open dumps and open burning (NJSDoH 

1959b:10-11). The problem of dumps or improperly maintained landfills causing fires, 

either set on purpose or emerging from spontaneous combustion, which could burn for 

months, was well cited in various Department reports (NJSDoH 1963:108; 1966:123). The 

publication also replicated in their entirety the pertinent provisions of Chapter VIII of the 

State Sanitary Code, the Standards for the Design, Operation and Maintenance of Sanitary 

Landfills, and Incinerators, and the provisions of Chapter II of the New Jersey Air Pollution 

Control Code which banned open burning at dumps (NJSDoH 1959b:12-15).  

The contrast between archaic and modern disposal technologies made at the 

beginning of the report was repeated at the end of the report, ñin the final analysis,ò now 

including contrasting pictures. The photo of the dump site is headlined with the caption 

ñDo you want THIS?ò and followed by a paragraph that states: 

ñCanôt you almost smell this one? Note the decaying vegetation, attractive to rats 

and flies. Note the empty tin cans which catch rain water to foster breeding of 

mosquitoes. Note the papers, boxes, and wood which add up to a combustible, long-

burning, unhealthful messò (NJSDoH 1959b:16).  

 

On the page opposite to the dump picture is a picture of a sanitary landfill, and readers are 

asked to contrast it with the dump, with a heading that continues the heading for the dump 

with the final question ñéor THIS?.ò The sanitary landfill picture shows a heavy piece of 

machinery compacting the garbage deposited in a trench and covering it with a fresh layer 

of dirt.  Next to the area still to be covered is an area freshly covered where no garbage or 

rubbish can be seen. The words accompanying the picture highlight the sanitary landfill as 
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a site of economic and development promise, where the mess goes underground and 

remains unseen and gone, and as a place where heavy equipment heroically triumphs over 

rats: 

ñThis is a well maintained sanitary landfill. It is also a reclamation project. Note 

the compacted garbage in process of being covered. Other garbage in parallel 

trenches has already been covered and is out of sight. There is no open, decaying 

vegetable matter to attract rats and flies. Any rats deposited in early deliveries of 

garbage are killed by compaction. Because of compaction, there are no open tin 

cans to catch rain water and thus propagate mosquitoes. The flattened papers and 

boxes will be covered with earth before anybody can set them on fire. At nightfall, 

there is no open dump, no smells, no smoke, no unsightly mess. The landfill 

operation provides a means of filling in the large hole seen in the photograph and 

eventually bringing it to a level to make it suitable for some purpose having 

economic or social benefitsò (NJSDoH 1959b:17). 

 

The drive to evolve New Jerseyôs population away from the ñarchaic bonfire 

method of refuse disposalò was decidedly landfill-centered (New Jersey Air Pollution 

Control Commission 1957:9). In contrast to the meteoric rise of sanitary landfills, the 

trajectory of incinerators headed in the opposite direction. In 1958, the Department 

reported that the number of municipal waste incinerators was declining, and that there were 

only 16 of them serving 17 municipalities, or about 15% of the State's population (NJSDoH 

1958:130). By 1966, only 9 municipal garbage incinerators were operating out of 38 once 

constructed in the State (NJSDoH 1966:124). The decline in the use of incinerators was 

attributed to a combination of factors, including that they could not meet air pollution 

control standards, and that incinerators that could meet those standards were likely out of 

financial reach by most municipalities. By comparison, it was cheaper to establish sanitary 

landfills. Therefore, incinerators were disappearing together with open dumps. 
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Disappearing Raw Garbage-feeding Hog Farms 

In the effort to transition the State's population from dumps to sanitary landfills, 

there were also practices that people undertook with respect to garbage that also were 

bound to be discredited, labeled crude, and proven dangerous to the public health, and 

therefore done away with. Most notably, the practice of farmers feeding raw garbage to 

swine was to be heavily regulated and eventually banned all together under the 

environmental sanitation rationality. In that case, garbage itself was understood as a hazard 

that carried animal disease to healthy swine and people. The way people consumed and 

disposed of pig meat in their biological and their commercial relations which connected 

country and city was understood as a centrifuge that spread disease precisely through the 

garbage and its travels from swine farm, to city, and back to swine farm. 

Just like the open dump, the practice of feeding raw garbage to swine in New Jersey 

was also disappearing by the 1960s, particularly following an outright ban on such feeding 

unless the garbage was cooked for a certain length of time at a very high temperature. 

Several outbreaks of swine diseases in the United States over the years since the early 

1900s were understood over time to either be caused by the swine consuming contaminated 

garbage, or at least were strongly suspected to be connected to the raw garbage. One such 

disease during the 1930s was vesicular exanthema (VE). Several outbreaks of this disease 

had been reported across the United States during the 1950s, causing the federal 

government to require quarantines, commerce restrictions, and destruction of infected 

animal herds, and leading the vast majority of states in the United States to institute bans 

against the feeding of raw garbage to swine by the mid-1950s. Although VE affected only 
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pigs, an outbreak of disease was seen as a threat to the cattle and dairy industries because, 

in its early stages, it was difficult to distinguish it from foot-and-mouth disease which could 

spread to cattle and wreak economic havoc.  

In this process of dispossessing garbage-feeder hog farmers from a resource they 

had relied on for economically feeding their herds, the farmers argued their position in 

contention with the State's cattle and dairy farmers and the New Jersey Veterinary Medical 

Association. In their 1954 testimony to the New Jersey State Legislatureôs Assembly 

Committee on Agriculture, Conservation and Economic Development, garbage-feeding 

pig farmers from various parts of New Jersey and representatives of the cattle and dairy 

industries argued their respective positions (New Jersey General Assembly, Committee on 

Agriculture, Conservation and Economic Development 1954). The pig raisers opposed a 

ban on raw garbage feeding, mainly citing that links between the garbage and VE outbreaks 

were still uncertain, the expense of the equipment and operation required to cook the 

garbage to a high temperature, and even concerns about whether the pigs would want to 

eat the mush that resulted from boiling (New Jersey General Assembly, Committee on 

Agriculture, Conservation and Economic Development 1954:16-22). They also cited that 

the requirements would impose a burden on municipalities that relied heavily on the 

farmerôs collection of garbage as, for example, in Cape May County ñseveral of our beach 

cities do not have tank trucks and personnel for collecting garbage and do not have land on 

which to bury garbage if not able to sell collected garbage to a feeder able to cook itò (New 

Jersey General Assembly, Committee on Agriculture, Conservation and Economic 

Development 1954:32-33). In their view, these requirements would make pig raising 
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economically unsustainable, even though the link between raw garbage and VE disease 

was not solidly established.  

But an economic argument was also made by the cattlemen and dairymen in favor 

of the requirements for cooking the garbage. They mainly argued that the threat of just not 

knowing early on whether a presumed outbreak of VE was in fact an outbreak of foot-and-

mouth disease would wipe out their entire industry (New Jersey General Assembly, 

Committee on Agriculture, Conservation and Economic Development 1954:6). They cited 

that, in dollars, the swine industry in the State was only 8% of the dollar value of the cattle 

and dairy industries (New Jersey General Assembly, Committee on Agriculture, 

Conservation and Economic Development 1954:25-26). They also argued that the United 

States Bureau of Animal Industry had already established the connection between disease 

and garbage in its publication ñRaw Garbage Spreads Animal Diseases,ò that other states 

had already instituted garbage cooking requirements to protect both pig and cattle farmers, 

and that New Jersey should follow suit (New Jersey General Assembly, Committee on 

Agriculture, Conservation and Economic Development 1954:27-31).  

The Secretary of the New Jersey Veterinary Medical Association weighed in favor 

of instituting the garbage cooking requirements to protect the public and all farm animals 

and the respective industries, citing a spatial mechanism for the spread of disease in which 

infected pig meat meandered from infected farm, to city, and back to other garbage-feeding 

farms, thereby spreading infection asunder (New Jersey General Assembly, Committee on 

Agriculture, Conservation and Economic Development 1954:34-42). The Secretary 

unequivocally declared that VE spreads ñéthrough the feeding of raw garbage and through 



260 

 

 

 

unorderly movements of infected or exposed swine and through other channelséò (34) in 

that during the early stages of disease ñaffected swine may have been sold and slaughtered 

and scraps of meat from the affected swine returned in raw garbage to be fed to swine in 

entirely different areas to set up new centers of infectionò (35). He advocated for a 

preventive approach by boiling the garbage, stating that: 

ñéthe practice of feeding raw garbage in itself is one of the most perfect methods 

that could be devised for the spread of foot and mouth or any disease affecting 

swine. Thousands of tons of garbage containing meat scraps fan out all over our 

country from all of our cities daily. Thus the danger is twofold ï vesicular 

exanthema being visibly a perfect copy of the dreaded foot and mouth disease, and 

raw garbage containing meat scraps the perfect disseminator of either vesicular 

exanthema or foot and mouth diseaseò (New Jersey General Assembly, Committee 

on Agriculture, Conservation and Economic Development 1954:36).  

    

The Secretaryôs authoritative testimony therefore described as a centrifuge for the spread 

of disease the cycle of commercial activity that involved a farmer feeding raw garbage to 

his swine herds, the farmer selling and the consumer buying pig meat, the city dwellerôs 

discard of that meat into the garbage pail, and a farmerôs collection of that garbage for 

feeding it to swine herds. He used two maps to bolster his spatial diffusion argument. One 

map showed a connection between the incidence and spread of VE disease in the United 

States and the practice of raw garbage feeding from 1952 to 1954, and the other map 

showed disease-free areas following the institution of quarantines and garbage cooking 

requirements (New Jersey General Assembly, Committee on Agriculture, Conservation and 

Economic Development 1954:36). Although at other times the Secretary allowed for other 

possible means of cross-contamination and spread of disease, and although he 

acknowledged that garbage cooking alone would not eradicate VE completely, he 
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supported the institution of requirements to cook the garbage as a ñbig step forward in 

interrupting its transmissionò (New Jersey General Assembly, Committee on Agriculture, 

Conservation and Economic Development 1954:38). In 1957, the New Jersey State 

Legislature did just that. By law, after January 1 of 1958, it became unlawful to conduct a 

garbage-feeding hog farm operation without a license.24 To obtain that license, a hog farmer 

would be required to obtain the equipment necessary to heat the garbage to a temperature 

high enough to kill any organisms it may contain. The license would costs $10 each year, 

and the farmer would be required to agree to annual inspections to ensure the presence of 

the necessary equipment for garbage cooking and other sanitary conditions. There was also 

a system of complaints, hearings, and penalties, including a farmer's punishment of 

imprisonment for a period of time at a county jail for the failure to pay a fine. A committee 

of five hog farmers would be set up to periodically advise the Department of Agriculture 

on matters of concern to the swine industry. Municipalities retained their power to regulate 

garbage-feeding hog farms as long as they did so in a manner consistent with the law, and 

could ban a garbage-feeding hog farm all together and also prevent the importation of 

garbage to such a hog farm.  

 

Remnants 

At the end of it all, the environmental sanitation rationality ushered in a reshuffling 

of human social relations with respect to garbage in its attempt to change certain practices 

                                                 

24 P.L.1957, c.140. 
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of handling the garbage. The environmental sanitation rationality focused on disposal 

spaces and practices. Through the air pollution and sanitary codes, the open burning and 

open dumping of refuse were targeted. Through those codes, and their embodiment by 

people, the State sought to eradicate archaic methods that humans had used for ages to 

manage and control refuse accumulations. But burning and dumping could still occur, as 

long as this was done within the controlled and regulated spaces of a properly-designed 

sanitary landfill or incinerator. The smoke from burning refuse, and the rats, flies, 

mosquitoes, and other vermin and insect populations which fed, housed, and reproduced at 

the dumps and spread from them were the nuisances to be targeted and eliminated. For 

similar reasons of preventing the spread of disease, the practice of feeding raw-garbage to 

swine was banned. Farmers would now have to cook the garbage at high temperature before 

using it to produce meat by feeding it to their pigs. Municipalities were to close their dumps 

and transition them into sanitary landfills or incinerators, thereby moving the population 

from uncontrolled burning and dumping to controlled versions of those practices elevated 

from prehistory by fancier technology. Furthermore, the disposal space could later be 

reclaimed into productive development as a park, housing, retail, or other site.  

But this elevation of the sanitary landfill site as the hallmark of progress soon faced 

its own blemishes and contradictions. There was first the problem of local control. The 

establishment of sanitary landfills was still under the control of municipal governments, 

which fragmented garbage disposal planning in the State. Compounding this patchwork 

was that the establishment of sanitary landfill design, operation, and maintenance standards 

created economic effects which transformed the regulated and controlled sanitary landfill 
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space into a limited resource. While some municipalities did not have a landfill for so-

called aesthetic reasons, some did not have one because there was no space, or because 

they could not afford to establish one as the landfill operational and maintenance costs 

could not be sustained by the local populationôs wealth or level of refuse production 

(Somerset County Planning Board 1966). As the in-State permitted landfill space was 

becoming a limited resource, municipalities which did have a sanitary landfill were 

banning others from disposing refuse in it because the municipalities understood their own 

landfill space as a precious limited resource which should be preserved for municipal 

residents (Somerset County Planning Board 1966:6; Rutgers University Bureau of 

Government Research and University Extension Division 1969:15). In some parts of the 

State, there were also undesirable behaviors by some operators in the garbage collection 

and disposal trades, which sought to profit from garbage collection and disposal activities 

by establishing captive markets for themselves using anti-competitive and even criminal 

practices. In addition, the idea that just burying, mixing, and compacting garbage, rubbish, 

sewage, hazardous waste, pesticides, and rodenticides in a sanitary landfill protected the 

health, safety, and welfare of the population was itself problematic and called into question. 

The environmental sanitation rationality would soon become inadequate and would lead to 

new crises and an iteration in governmental thinking and action about refuse governmental 

management which brings us to current times.   

By 1968, the desire to begin to institute some kind of regional refuse management 

planning emerged as an overtly cited goal, especially at the county level and driven by data, 

projections, and forecasts concerning garbage production volumes and the life span of 




