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Dissertation Director:

Robert W. Lake

During the 1970s, under the banner of environmentalisnhangurview of the newly
created New Jesey Department of Environmental Protection, the State of New Jersey
implemented a municipal solid waste disposal policy that called for a garbage incinerator
in each of its 21 counties and the Hackensack Meadow&sttict. The efforts to site the
garbaye incinerators led to a forceful social movement to oppose them. In the aftermath of
this policy, five garbage incinerators were finally established, one of them in the Ironbound
neighborhood of Newark. This facility receives the garbage not only frowf &bksex
County, but also from othgurisdictionssuch as New York City, with the environmental
and quality of l i fe 1 mpact s Inbhesicangnunityp r n e
conditions of environmental injusé exist whereby the community reces the garbage
from its comparatively more affluent and whiter neighbors

Using the Ironbound neighborhood of Newark and Essex County as a case study area,
this dissertation examines how conditions of environmental injustice in the Ironbound are

produced ad perpetuated by the collective enactmerdwfgovernmental approaches to



the problem of increasing garbage production in New Jaiseg the 18709 hegarbage

flow control policy New Jersey implemented in the 1970s is a focus point in this analysis
but this dissertationontextualize the incinerator location strategy within the history and
geography of garbaggvernmental managemien the state.

This research imformed bythescholarly literaturein environmental justice studies,
governmentaty, andsocial science studies that examine the intersection of garbage and
society Environmental injustice conditions agenerallyattributed inthe literature to
fundamental power struggles among corporate entities and social groupsaloagedce
ard class differences, with State institutions mediating these social conflicts and brokering
their outcome. Using insights from the governmentality literature, this dissertation explores
arother explanatory framework for environmentadjustice that focuse®n how our
collective and mundanedayto-day enactment D garbage governmental policy
fundamentally produseand perpetuageconditions of environmental injustice. this
discussion, the social scienliterature on garbage provides key insigbtsgarbge as a
social material subject to myriad forms of governmental interventions that attempt to shape
our social relations, anidto thegovernmentaratioralities, processes, amulactices that
have been selected by governmental authorities and that mnedembodied by us, the
population, in ourdayto-day lives. Fundamentally this dissertation argues that our
collective governmental approach to garbage supports the power structures and
infrastructures we normally point to as culprits of environmenjasktice.

This dissertation uses a mixed methods approach that combines both qualrtdtive
guanttative research methods, witie qualitativaesearch as the dominagproachThe

gualitative research consists aadiment reviewandqualitative contehanalysisof State



of New Jersey and Ironbound community documents; the Ironbound neighborhood of
Newark and Essex County ascase studyarea focus groups with residents of the
Ironbound as the impacted neighborhood, and of Montclair as-anmpacted ommunity
servedby the incineratgrandkey informantinterviews of environmental justi@nd solid

waste managemerdctivists and experts. The quantitative research uses Geographic
Information Systems to map garbage dispodalcility locations, neighborhod
demographic datkom variouseconomic and racial or ethinic Census indicatarsl the

flows of garbage in the case study a®ahe incinerator in the Ironbountb provide a
picture of the materialized physical conditions which are the productaiflistied social
relations.Maps were used as visual aids in the focus groups.

This dissertation finds thatinder the various governmental rationalities of nuisance,
environmental sanitation, and environmesg the populatiorhave historically enacted
ard embodied garbaggovernmental planthat do not question the production of garbage
in the first place. Insteadye enact in oudayto-day lives governmentaprocesses and
practices tanove the garbage oaf private and public spaces designated cleadisposal
spaces designated dmpproprated for receiving the garbage. nder the banner of
environmentalism, @ have increasinglsubsuned ecological principles into the logics of
the garbage disposal economy, especially when garbage becomes necesslagy fo
efficient and profitable functioning of incinerator facilities like the one located in the
Ironbound.Environmentalinjustice has been paand parcel of our collective efforts to
govern garbagaVe havefailed to consider the impacts of our garbggeernmental plans
on communities like the Ironboundnd to recognize how we are implicated in producing

environmental injustice
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Chapter 1
Introduction

During the 1970s and under the banner of environmentalism, the State of New
Jersey developed and began to implement a modern gatisagsal policy to address the
increasing volumes of garbage being produced by the state's population. Under the flow
control policy, as it was called, 22 higgch incinerator facilities were to be located, one
in each of the state's 21 counties andHhekensack Meadowlandistrict, to dispose of
the garbage generated within each county or district. As is typical during the process of
establishing environmentally noxious facilities, conflicts ensued throughout New Jersey
during the 1970s and 80s as theinerators were to be sited and as the communities that
were targeted as disposal sites organized to reject their unwelcomed selectioii h o st s 0
the facilities Grassroots community groups organized throughout the state and formed a
statewide coalitin to reject the incinerators. Overall, their strategy was very successful. Of
the 22 garbage incinerators sought by the state, only five were actually built. But while
averting most of the incinerator facilities, the five incinerators actually constraetes
located in working class @eople of color neighborhoods in the municipalities of Newark,
Camden, Westville, Rahway, and Oxford. Today, these neighborhoods bear the bfirdens
receivingthe garbage generated not omithin their own municipality, bt also from
municipalities in the county or region composing iti@nerate siservice area.

Using the Ironbound neighborhood of Newa a case study communigynd
Essex County as a case study athas dissertation examines hale inequities and

burdens ofN e w J & madeenygdrbage dispospblicy arecreatedand perpetuated by



our collective enactment of governmental approaches to the garbage problem ouér time.
pays special attention to hovmweronmental inequality conditions are magnified e t
Ironbound neighborhood of Newark, where one of the incinerator facilities and four
garbage transfer stations are locafte Ironbound receives garbage from comparatively
whiter and wealthier localities in the rest of the county ragibn.

Patters of environmental inequality along wealth and racial or ethnic lines have
been examinednd found to exigh various geographic settings by affected communities,
scholars, and government entities at all levels. These patteofteargescribed as matie
of environmental justice. In the typical environmental justice analysis, these conditions are
found to emerge fundamentally from class or ethnic conflict, from the differential ability
of whiter or wealthier persons and populations to reject unwantdiiéa or to move to
cleaner environments, and from various land use decisions made through the formal
decisionmaking process, among other factors. While acknowledging these factors as part
of the story, this dissertation takes another explanatory agiprdn this dissertation, the
garbage flow control policy that New Jersey implemented during the 1970s is examined to
better understand how environmental injustice conditions are fundamentally produced in
connection with the development and implementatbrour collective governmental
approach to the garbage problem over time.

New Je s & ffolv control policy offers several obvious entry points into the
analysis of the relation between environmental justice and the development and
implementation of goveamental policy. At first glance, the design and implementation of

this policy seemed to ensure the production of environmental injustice conditions due to



its inherent spatial and distributional aspects. Specifically, because a neighborhood had to
be seleted as the location for an incinerator facilitithin each disposal district delineated
under the policy, the distribution of detrimental facilities or materials, which is always a
central event in the production of environmental injustice conditiwasinherent inthis

pdlicy. Environmental injustice also manifested itself in thé posoytéomesAs some
incinerators were sited and others were not, the policy fell short of achieving any notion of
regional responsibility for garbage disposal the patay have originally put forth. In the

final outcome, thancineratorfacilities that were actually built were laed in poor,
working class, opeople of color communities. These inherent policy elements and the
resultant outcomes yielded a recognizgiaéern of distributive enviramental injustice
where garbage (and all of its associated burdéms¥ to the affected communities from
comparativelywealthier or whiterenvironmentally protected neighborhoods.

But there ismore to this story that compated atypical environmental justice
anal ysi s, as this pol istangddanalyicalnvaribbtes of thg ¢ h al
ervironmental justice framework. In addition to the distribution of garbage disposal
facilities in space, localommunities rigg in struggle to oppose their selection as disposal
sites, and the detrimental impacts of these facilities on their environment and quality of
l'ife, this policyds fundamental failure to
went hand in &nd with the production of environmental injustice outcomdslé/jarbage
flow control was put forth under thb@nner of environmentalishy the newlycreated New
Jersey Department of Environmental Protection (NJDER)unquestioned production of

garba@ under this policy overrodae environmental protection rationale put forth imit



various ways Flow control was never intended as a state strategy for the reduction of
garbage. In fact, quite the contrary was thexause, wt hi n t hi s okol i cy 6
garbage became the essential material that fed the incinerators and kept them running at
optimal capacity. With each feeding, garbage also generated the revenues needed to pay
for the public debt incurretb construct the facilities through thi@ping feescollected

from each disposal contractor, which were in turn paid for by household builgkées

form of feesfor the garbage service. Imavert contradiction of any environmental
protection rationale that was offeréat the policy,soc al | ¢ap dpd dntleuses
contracts between the municipalitesd thecounty authoritiesequiral themunicipdities

to produce guaranteedmounts of garbagennually to be disposed at the regional
incinerator facility, or the municipalitis would have togpay the tippingfees for the
guaranteed garbage toamyway. This means that, through the flow control policy, the
State of New Jersey did not aim to reduce the volumegsitfage but instead sought to
control its flow in space. The state was acting asléva traffic cop. It also means that the

state embraced an economic approach to gatbhagjsubverted ecological goal$irdugh

this policy, the statesimultaneously sought to break the monopoly of organized crime
groups in the garbage service, stredmarbage and the associated tipping fees to some
facilities and not others, and requira financing of the systeimat ultimately relied on
household budgets and public debt. Garbage, the material at the center of the problem,
would not be questioned asnaatter of production.Instead, the garbage problem was

framed as a matter of disposal in need of incinerators and neighborhoods to put them in.



The approach to environmental justice analysis in this dissertation therefore seeks
to expand the boundariestbe environmental justice framework by attempting to integrate
these multiple aspects of the garbage flow control stodyits impacts on the Ironbound
While the typical environmental justice analytical variables of distribution of detrimental
facilities or materials, community opposition, and racial or ethnic or class conflict are part
of this narrative and an inherent part of
by outcome, | argue in this dissertation that environmental injustice waanfiemdally
preordained by the unquestioned production of garbage as the unwanted nuategial t
distributed and a# was expected to be producadd guaranteeth order to feed the
incinerator machinery and maintain its disposal econdrhg. availability & more and
more garbage guaranteed and magnified conditions of environmental injustice because
there would always be more of the unwanted material to be distributed to impacted
communities. | argue further that this policy was not just about sitingfaeilis , and it
involve only the governmental entities facilitating and approving the siting, the incinerator
facilities that would profit from these ventures, and the affected communities rising in
struggle to oppose these facilities. These are ustiadlgiscrete and limited set of actors
described in théraditionalenvironmental justice analysis. Rather, this policy was about
producing a set of social relations among various adtorsollectively implement a
governmental policy that neglected amdldd to addess the production of garbagad
insteadturned it into a necessary material tbe incinerator disposal economy. Actors
enrolled in the implementation of this governmental approach to garbage included

households, communities, governmerdsrporations, and infrastructureall of them



were part of implementing various aspects of this policy throughdhgito-daypractices

and their cearticulated social relations. These social relations often meant economic
arrangements among these agtbut they also includethy-to-daypractical and mundane
arrangements. This was and continues to be a collective endeavor.

Environmental injustice conditions evolve from these established social relations.
These relations create ways of life that geaoted every dayln this manner,
environmental injustice becormangrained in the mundane. Unddre State ofNew
Jerseyobds i mpl ement at i othe inereasirigstreamsfof gatvagec o nt r
produced by t hwoulsltoatihue to ndatethpe space ofithe household.
Households would continue to produce garbage and handle it as they usually did, by
containerizing it, moving it to the curb on designated days, and paying foolteetion
anddisposal service Municipal departments qrivate contractors would pick it up in
accordance with established schedules, permits, technologies, and procedures, and would
flow it to the designated incinerator facilities to which they paid a tipping fee funded by
the households. Municipalities woukdgn the disposal contract whicoutlined their
responsibilites with respect tthe incinerator facility, agreeing to source theinerator
guaranteed amounts of garbageh year, or pay the gissal feeanyway. Counties would
mediate between the in@rator companies and the municipalities as solid waste
management authorities. The stateds envirol
policy as a modern and environmentally logical approach to the problem of solid waste
management, notwithstandilgh e pol i cyés i nherent failure

garbage in the first place. The poor, working class and people of color communities who



lost their battles against the incinerators would also be garbage producéns;dnitast

to the other ommunities in the incinerator service area, they would have to live with the
negative impacts of the facilities established in their neighborhoods. In the end,
environmental injustice conditions would be created and perpetuated by the collective
performanes of all of these social roles and social relations surrounding the governmental
approach to garbage as a disposal problem rather than production. When seen at its more
detailed scale, this process has produced and maintained a social relation amang peopl
garbage producing communities and garbage disposal communities where producers send
their garbage to their neighbors without any concern for its impacts or any ethical qualms
about this process. At its more granular scale, there was a productiodiafiual
subjectivitiesi of garbagegovernmentabubjectsi as the building blocks of the social

relation we call environmental injustice.

1.1 Research Questions
The complexity in New Jerseyb6s garbage

guestions thaseekto examine how the unquestioned production of garbage and the
approach to it as something to be distributed rather than reduced is related to the production
of environmental injustice. @e this dominant definition of the problem for governmental
intervention is accepted, it becomes imperative to examine how people, households,
communities, private entities, governments, and infrastructures have become enrolled into
producing envonmental injusticethrough performing their respective roles withire th

system of garbage governmental management indagito-daylives. This has to do with



how the collective governmental approach to garbage becomes normalized and mundane
throughout the social body, and how the production of environmental injustae is
inherentoutcomewithin this process. Research questions in this dissertation therefore
investigate how environmental injustice conditions are produced as part of the collective
process ofjoverning garbage. Accordinglthis dissertation asks a centyalestion:

How does the problem of environmental injustice with respect to garbage emerge
and evolvdan the context of the collective process of enacting governmental approaches
and practices about the garbage problem over time?

This dissertation answetlsis general question by askitigree sets aiore specific
research questions concerning the geographical and political history of garbage
governmental management in New Jersey that preceded the 1970s flow control policy; how
garbageflow control operatecas a new and modern strategy of garbage governmental
managementfter 1970 and how environmental injustice conditions were produced
through the collective process of governing garbage and are continued to this day and
perpetuated through mundati@yto-day processes, practices, and social relations.

Set (1): Garbage Governmental Management in Historical Perspective (:870s
1970s)

Recognizing that governmental apprioes to the problem of garbage production
preceded the emergence Bew Ek r s e y 6 ontrdl poticyw under the banner of
environmentalismn the 1970sthe first set of reearch questions seekséstablishthe
context within which the 1970s flow control policy and the production of environmental

injustice conditions stemming from its colte® implementation can be properly



understood. This first set of research questions seeks to examine in historical perspective
how the problem of unfettered garbage production came to be reflected upon by
government and became a project for governmamthiention and the collective exercise
of governmental power among people, households, communities, governmental entities,
civil society groups, private commercial entities, experts, and the population as a whole.
Within that story of the evolution of dasige governmental management, governmental
approaches can be understood as setsalfing social relations thgteld environmental
injustice conditions. To reconstruct this history, this dissertation asks:
(1) How have governmental approaches to the probtd unfettered garbage
production evolved and changed over time in New Jersey?
(1a) What specific rationalities or problem definitions, tools and technologies,
subjects, practices, spaces, and poli@@inomic concerns characterized each
garbage govemental approach?
(1b) How were multiple actors at various spatial scales enrolled in the
achievement of these garbage governmental goals?
(1c) How was space imagined, transformed, or created to produce the solid waste
disposal landscape under each gaebggyvernmental management approach?
(1d) What kinds of social and environmental relations were eliminated,
perpetuated, or newly instituted under each garbage governmental approach?
Set (2): Flow Control as a Modern Form of Garbage Governmental Managemen

(1970s- Present)
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Once previous garbage governmental approaches are examined, one can place the
garbage flow control policy initiated e 1970s in the context of previous governmental
approacheslt is possible teexaminehow flow control rested onrpceding strategies
charged significant aspects of them, or created a new definition of the problem and a new
solution. Out ofthis context, the flow control policy can be interpreted as attempting to
establish a certain set of social relations whichdgielrrentconditions ofenvironmental
injustice To investigate flow control as a governmental approach, this dissertation asks:

(2) How can the solid waste flow control policy be understood as a new garbage
governmental approach? What relation does the ftowtrol policy bear to
previouslyinstituted garbage governmental approaches in New Jersey?

(2a) What specific rationalities or problem definitions, tools and technologies,
subjects, practices, spaces, and pol#eainomic concerngharacterizethe
garkage flow control policy?

(2b) How were multiple actors at various spatial scales enrolled in the
achievement of governmental goals under flow control?

(2c)How was space imagined, transformed, or created to produce the solid waste
disposal landscape undidow control and in its aftermath?

(2d) What kinds of social and environmental relations were eliminated,
perpetuated, or newly instituted under flow control?

Set (3):Garbage Governmentalu$jects(Present)

A key goal of this dissertation is to bettenderstand how the production of

envronmental injusticéecomes ingrained in the practices and understandings of everyday
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life, especially through our production as garbageernmentalsubjects who enact
garbage governmental approaches. Empirical eceleof the production ofjarbage
governmental subjecis sought at each stage of the research process and within each of
the three sets of questions presented here. However, set (3) attempts to examine a modern
day manifestation ajarbage governmentallgects especially in relation to impacted and
nonri mpacted communities and households i n at
how we become enrolled in producing and perpetuating environmental injustice
conditions, this dissertation asks:
(3) How doresidents ofa community with anncinerator facility and residents of
another community served by that facilignactgarbagegovernmental practices
and experience the effects of the garbage governmentalipltreir day-to-day
lives?
(3a) How areesidents of the garbage management district constitutgatiaage
governmental subjectthrough garbage governmental management relations,
processes, and practices?
(3b) How dotheseresidents come to view, understand, and make sense of their
own garbageroduction, management, and exportation to the incinerator facility,
their place within the environmental inequality landscape, and their role in

constituting it?

1.2 Theoretical Framework: Environmental Justice, Governmentality, andthe

Social Sciencd.iterature on Garbage
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This dissertation brings together three theoretical frameworsvironmental
justice, governmentality, and the social science literature on garbiaghe analysis of
how environmental injustice conditions emerge in relatiorutcaocepted and collectively
enacted governmental approaches to the garbage problem.

This dissertation situates its research of governmental approaches to garbage in New
Jersey and related geographies within the framewordngironmental justicestudies.
Among othervolvingmeanings, environmental justice refers to the reality that a range of
undesirable land uses and environmentally noxious facilities are primarily distributed in
society along wealth andthnic orracial lines. Environmental justice search has
provided several theories as to how these patterns emerge and for what reasons. For
example, mce at least the late 1970s, the role of governnrerdither producing or
ameliorating environmental inequalitibas been a central theme for thevimnmental
justice movement and environmental justice scholars. Early on, movement participants
argued that government entities and policies either created conditions of environmental
injustice, or failed to protect affected communities from pollutersplng in low income
and minority neighborhood# number of environmental justice scholars have examined
how government policies in housing, transportation, and land use are implicated in the
distribution of environmental burdens along wealth and raaiakliand point tdroad
sociospatial processes as mechanisms for the production of contrasting landscapes of
waste disposand environmental privileg@ulido 2000; Cutter et al. 2001; Bullard 2001,
Getches and Pellow 2002: -28). Other scholars havegeecifically examined the role of

the Sate in environmental justice as a produoéracial social relationsas anarbiter
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between thelemandsof capital and societygs a judge in settling environmental justice
claims through the courts, and a manageaai agent uder neoliberal state poliqBullard

1990; Lake and Disch 1992; Lake 1993; Knorr 1997; Pulido 2000; Heiman 2001; Holified
2001, 2004; Hoi da lHo®&edediBese candePtoahzations of thé® Siate)
and the role of government in pragilng environmental injustice have significant
shortcomings. A major problem with these framings is that they focus solely on conflict
and thereby neglect the ways in which the production of environmental injustice becomes
part of everyday life through oaccepted modes of governmental management and action
concerning socially burdensome materials. These framings ignore how the production of
environmental injustice becomes a collective undertaking and becomes a normal part of
everyday living. This dissertabn seeks to explore this angle by examining how
governmental approaches to the problem of unfettered garbage production, and the
everydayife practices such approaches encouragesaatile, contribute to the production

of disposal landscapes and are iicgtled in matters of environmentajustice.

This is where the concept gbvernmentalityinforms the environmental justice
analysis in this dissertationn lits analysis benvironmental justicethis disertation
engages wistohcepaf gomrranentalitydas a tleeetical frame ofovernmental
management anaction(Foucault 1991, 2003, 2007, 2010; Dean 2010; Ettlinger 2011)
arguethat threefeatures theovernmentality framework render this concept particularly
relevant for the analysis ehvironmental justice issueSnefeature is thathe process of
governing is a collective endeav®aher than governmental action emerging solely from

the decisions of government entities or from conflict situationder governmentalitthe
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act of goerning is undertaken by all actors in society at the various scales or sites they
occupy. This means that governing about environmental justice issues inctlidielsials,
households, communities, institutions, corporations, and the formal governmental
apparatus with its units, departments, and agencies, among other possibleattisiiss,

all of which arecollectively enrolled into formagfforts to govern abolgocial problans

and with respect to socialjurdensome materials, such as garbage (Fdwt891). A
second feature of governmentality that is relevant for the analysis of environmental justice
is how governing is actually accomplished as a collective proResker than imposing

rule primarily throughforce or conflict, the formal institutbons of government seek to
achieve what Foucaut cal | s t he foctbhenpbductibn obirfdividualsnad u c t , ¢
subjects who will undertake and enact the desired behaviors and practicesdayHbeir

day lives in a selguided manner.nl that processof creating individuals as subjects,
governmental efforts involvegovernmental rationalities or mentalitiegroblem
definitions) as well asa range of technologie$o create subjectivities and enroll the
membes of society in enacting desired governma¢mpracties (Foucaultl991; Dea
2010). A third and final feature of governmentality that is relevant for environmental
justice analysis has to do with the stated purposes or rationalities of govesnihey.
governmentality, thdormal institutions of gvernment deploy disciplinary (aimed at
individuals), biopolitical (aimed at populations), and neoliberal (informed primarily by
political-economic principles) techniques of rule. For example, a major stated rationality
of government ipromoting the hedft safety, and welfare of the general population, while

simultaneously ensuring the circulation of peppgl@ods and services within thgstem of
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political economy, often deploying spa@nd conceptions of space as elements of
particular pojects of govamment (Foucault 1991; Huxley 2006; Elden 2802007h
Crampton and Elden 2007). These three featurelseofjdovernmentdly frameworkhelp

to create aconceptual space for an analysis of environmental justice in relation to the
governmental practices umtieken by multiple actors, at multiple sites, and concerning the
material burdens produced, consumed, and finallyodisgp and distributed in space.
Environmental justice exits within thertger questions of how governmental projects
concerning socialfpurdensome materials are simultaneously abmatters of production,
consumption, political economy, palgtion, ethics, and space.

As a third theoretical frameworkihe social science literature that examines the
interplay of garbage andsocietyoffers ewdence of the intersection of environmental
justice issues and governmentaliyrguably, garbage could not provide a more petf
subject for this analysi#t is notable that the location of landfills in low income and people
of color communities was onef the issues that sparked the environmental justice
movement in the United Statdaring the 1970s and 80&lowever, garbage is selected as
a focus oftudy in this dissertatidmecause of the ways in which it is ingrained in the social
fabricand entes every space of everyday lifeocial science scholarstine disciplines of
geography, history, anthropology, sociology, and other figtdse the problem of
unfettered garbageroduction in thdJnited Stateso cultural, economic, and other social
transformations taking hold since the early 1900s, and characterized by widespread over
production, affluace, and consumerism (Strasser 2000; M&2065). This means that

even the most intimate, basic, and mundane of human activities have been transflarmed i
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garbagemaking events, which become stratified in landfills as fossils in arabgieal
digs (Rathjeet al., 1992Rathjeand Murphy 2001)But this also means that individuals,
organizations, corporations, and governimmstitutions all govern theefinition and
dispositionof garbage and can intervene is production in various way$iowever,
although production, consumption, and way of life practices generate increasing volumes
of gabage,t he 0 gar b aigtee Upited Sidtebas) been histeally defined in
quite different termsver time These constitute governmental rationalities concerning
garbageHistorically, garbage has been defirdationalizedas material to be discarded
to the outside for nature to break down and metabokza raisance warranting individual,
community, corporate, and local government intervention; as a health, hygiene, and
sanitation problem needing scientific expertise and state government intervention when
city populations grew to larger numbers; and fynah its more recent definition, as an
environmental problem once the concept of the environment enters the social conscience
following the 1960s (Strasser 2000; Mel@dn5).

The intersection of garbage and economy is a theme that recurs thubiingh story.
It can be argued that today economic or neoliberal principles have come to govern our
thinking about garbag@ver time, garbage has become an article of commerce within the
system of political economy, and garbage production volumes continueatedab
notwithstanding attempts to divert garbage from finapassal sites through recycling.
Garbage pervaddabe social fabric and all spaces within it, and the flood of unwanted
material is removed and sdiot disposalto dumps, landfid, and incineratrs typically

located in poor and ethnimminority communities (Stsser 2000; Pellow 2004; Melosi
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2005). The unfettered production of garbage is therefore a necessary condition for the
producton of environmental injusticassociated with its disposalhi§ situation can be
interpreted as a collective form of marginalization and abjection of host communities and

their residents bgociety in general (Moore, S. 2008, 2009).

1.3Methods and Data

In order to answer theesearch questions posagovein a manner that is informed
by these theoretical insights, this dissertation asased metbhds approach that combines
both qualitative and quantitative research methods and data. In doing so, this dissertation
draws fromtwo established research traditiansenvironmental justice studies that are
often used separately.

The qualitative portion of the research is the dominant methodological framework
in this dissertationQualitative research in environmental justice studies has relied heavily
on document aviews, key informant interviews, and case studies. This dissertation
continues that tradition by incorporating documents, interviews, and the Ironbound
neighborhood of Newark and Essex County as the case study community or area. In
addition, this disseationaddsfocus groups with selected residents of the Ironbound as the
impacted neighborhood and of Montclair as the-mopacted neighborhood. However,
this dissertation differs in the magmphasi®f theenvironmental justice story that is told
through the information derived fim these methods. Rather th&scusing onhow
environmental injustice conditions in the case study community emerge solely from racial

or class conflict, the discrete process of establishing anaital facility the negative
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outcome of a judicial ruling, or the langse and economic soespatial processes affecting

the siting of a detrimental facility in the comniiyn this dissertation usegualitative
methods to seek evidence of how environmental injustice consligonerggrom our
collectively enacted governmental approaches to garbage and our enrollment into those
approaches agarbage governmental subjedgith this goalin mind, document reviews
primarily serve to establish the historical trajectory of our collectiveeigomental
intervention into the garbage probleinterviews serve to gain expert perspectives on the
problems of solid waste management @pknd governance in New Jersapd the case
study serves to open up a window into how the production of envirami@justice
touches down on a real community on the ground in connection with our accepted and
collectively enacted garbage governmentalities and how impacted anunpacted
communities are carticulated into a relation of environmental injast The focus groups

in the case study aresgek evidence of our productiongerbage governmental subjects
who enact governmentalities and participate in the production of environmental injustice
through our everyday lives. In suthjs dissertation examinesevarious qualitative data
derived from these methods to reconstrulgistory of how garbage comes to be reflected
upon as a governmental problem in New Jersey; how historical governmental interventions
into the garbage problem attte solid waste flowantrol policy in particular constituted
governmentalities that have led to a set of humanakaalations that pervade
contemporary lifeand that include thereation of disposal landscapasd environmental
injustice conditions; and how our garbage gaveentalities are sustained through day

to-dayand mundane understandings, processes, and practices with respect to garbage.
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With this as the primary goal, quantitative methods are used to complement the
gualitative research in this dissertation. Teeearch incorporatesigntitativedata and
methods tallustrate some of the spatial distributions and relations that stem from our
established socienvironmental relations. Using geographic information systems (GIS),
spatial data on facility types andchiions,and census demograpland geographidata,
this dissertation illustrates the resultgpatial distributional pattern of solid waste disposal
facilities in the Ironbound, Newark, and Essex Courffgr thiscase study area, this
research also delaps a map of thgarbageproduction volumes transferred through the
countyapproved routes from the municipalitieshe countyto the garbage incinerator in
the Ironbound.This research also includdgbe present day distributional pattern of
operating andfills, incinerators, and transfer stations in New Jethay results from
adoption of theflow control policy and analyzes the economic and ethnic or racial
demographic characteristics of impacted and-ingracted populationgsing proximity
analysis In using GIS mapping in thisigbertation, this work incorporates long
established research tradition in environmental justice which has contributed greatly to our
understanding of environmental inequities and, in doing so, has been a powerful ally of
affected communities because of the way a map can speak more than a thousand words.
However, this dissertation differs from some of this research in that it does not attempt to
find an explanation of environmental injustice only within or through the datné
mapping. Instead, the resultant spatial patterns of inequality revealed by the quantitative
data are woven into the larger narrative of the social relations that produce environmental

injustice, thereby contextualizing their meaning. This approaehates the quantitative
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environmental justice research from having to settle the question of whether or not an
environmental injustice has been committed. Instead, having qualitatively established the
social processes and social relations that yieldrenmiental injustice conditions, the
guantitative pattern serves as an illustratiomeirtphysical manifestations & functional
andcomplimentary role, several of these maps were used as visual aids during the focus

groups research.

1.3a Qualitative Methods and Data
This section proceeds to discussnore detaithe specific data and methods used
in this dissertation, and how they complemented each other within a -mietwbds

research approach

Document Rviews

This dissertation reliesignificantly on the review of many documents, as both
primary and secondary sources. The information obtained from primary source documents
in significant ways constitutes the backbone of the story in this dissertation. These
documents include sources from stataynty, and municipal government entities, but also
from the Ironbound community and from secondary sources. Specifically, much of the
historical information on the evolution of garbage governmental approaches over time
comes from a review of the annuapoets of the New Jersey State Board of Health
(NJSBoH) which was founded in 1876 and became the New J&tsg¢gDepartment of

Health (NBDoH) in 1915. This was the state government entity originally charged with
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governing garbage from 1877 through 19§%bordinating the efforts of local boards of
health and by enforcing various relevant regulatory codes that sought to guide human
behavior with respect to garbage. | reviewed each of the 92 annual reports produced by this
state health agency for the dédiand rich accounts documenting the evolution of public
health in general and of garbage as a problem that required governmental intervention in
particular, and how the collective effort of governing garbage was accomplished over time
in New Jersey.These annual reports also pointed me to a series of directly relavas)t
codes,and regulationsconcerning garbage, which were also reviewed. Specifically, |
reviewed the State Sanitary Code, Smoke Control CAdePollution Control Code,
descriptions othe Swine Codeand related statutes. These codes and statutes were all
connected to and sought to modify what humans did with their garbage, from the handling
of garbage in a sanitary manner to protect human health, to stopping the burning of trash
in dersely populated areas in order to curb air pollution, to the elimination of the long
established practice of feeding garbage to swine and other farm animals. In the 1970s,
garbage ceased to be addressed by ti8DbdH and instead became the responsibility of

the rewly-created NJDEPThis important historical break symbolizes a change from the
governmental view of garbage primarily within a public health context to its view as an

environmental problem that required highly technical interventions that werdddun

I This archival material is made availakdince 2006 by the Rutgers University Libraries as part of their
Health Sciences anddHistory of Medicine progranThe material is titled "New Jersey Health Statistics

from 1877 to 2000: An Historical Electronic Compendium of Published Reports," andamapiled and
annotated by Mark C. Fulcomer, Ph.D. and Marcia M. Sass, Sc.D. A description of the materials and a copy
of each annual report is available electronically at:

http://www.libraries.rutgers.edu/history_of medicine/NJHS/nj_state health _istatist
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more complex and formalizestientific andeconomic systems. In trying to understand this
change, | reviewed New Jersey's Solid Waste Management Act of 1970 and its companion
law, the Solid Waste Utility Control Act of 1970, which established thadation for the
modern regulation of garbage in the state and gave way to the regionalization of garbage
disposal on a county basis and the implementation of the flow control policy of the 1970s.
| also reviewed various NJDEP annual reports and speefarts concerning garbage and
solid waste management issued by that agency from the 1970s to the present. These reports
are made available on the NJDEP's website. This transition also relied heavily on the
empowerment of county governments, which assunteal d¢ontrol over garbage
governmental planning once held by each municipality. In order to understand the role of
county governments in the evolution of garbage governmental management, | reviewed
various county agency reports that were required to be peddoy each county since the
1970s, which are availab# the Rutgers University Archives in Alexander Librarykéy
primary source were also tineulti-year contrac enteredinto between municipalities in
Essex County and the Essex County Utilities Auitly (ECUA) for the disposal of garbage
or municipal solid waste from these communities at gaebage incinerator in the
Ironbound which isowned by the Port Authority of New York and New Jersey (PANYNJ)
and is currently operated by Covanta Energy. Qtheelated primary sources from
government agencies includeakrious court casemd municipal ordinances resolutions
as cited.

These government agency primary sources were balanced by primary sources

derived from community entities, especially frame ironbound neighborhooldreviewed
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documents concerning garbage and environmental justice issues as documented by
members of the Ironbound community since the late 19f@ifgally, | reviewedeach
monthly issue othe Ironbound Voicetocal communiy newspapefrom 1980 to 1987
documents andhudiovisual madrials recorded by the communitgnd various other
recordsmade available at the Van Buren Branch of the Newark Public Library and
organized aghe Ironbound Environmental Justice History and &®ese CenterThe
Ironbound Voices community newspapavailable at the Washington Street bransia
key resource of materifdr this dissertatiobecause # articlescarefullyand methodically
document t h < effot® tm mahiave thg Ol o the neighborhoodrom
industrial and other sources of pollution, and to protect the community from a series of
detrimental facilities that were proposed to be located ttherieg the 198QsAlongside
stories about the start of little league, @mhounementsof marriages, births, and death,
Ironbound Voiceshronc | es t he | r o n bsoparticghationénithg budding h o o d 6
environmental justice movement in the United Statdsrsecting with key members of
the movement such as Lois Gibbs and Benja@inavis, andkey events marking the
struggle forfarm worker rights, theommunityopposition toa landfill for the disposal of
PCBs in WarrerCounty, North Carolina, and the broader aftaixics movement in the
United StatesTh e | r o n b o u n thé garbdge igcnératoavgas an imgdrtant part
of this story.

Secmdary sources such ashernewspaper and magazine articlesoks,trade
publications,and academiarticles on these subjects were used in combination with the

primary sourcesas cited
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All of these primary and secondary documents weveewed to answer the set of
central andelated researchable questions presented in this dissertation. | reviewed these
documents using content analysis and qualitative coding. For each documenbfor set
documents, | followed several steps. After reading each document or set of documents, the
key message of each document was written down on a separate piece of paper, with dated
or sequential organization, when necessary. This resultant summary andlagical
document was then reviewed to identify emerging themes and keywords from each
document and over time. The themes and keywords derived from these documents were
then compared with a set of themes and keywords derived from the theoretical diteratur
considered in this dissertation. From the garbage social sdiemature, principal themes
included the treatment of garbage as resource or a burden, garbage as a material around
which a range ofsccial and environmental relations are constructed, dhanging
definitions of the garbage problesaer time, the&ehanging governmental approacheshe
garbage problem over time, tmeargiralization of people and places associated with
garbagegaibage as an article of commertiee establisments of rightdo the garbage,
and patterns of dskilling and related changes in humahuman and humaanimal
relations.Fromthe governmentality framework, principal themes incluttedenactment
and conduct of gadme governmental practicethe rationales for theienactment
including problem definitionsthe techniques through whidarbagegovenmentalities
were establisies the teehnologies favored to handle garbathe multiple scaleat which
these governmentalities weedacted, from the individualp houselolds, communities,

neighborhoods, organizations, firms, city adstirations, institutions, governmental
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departmerg and agencies, and otheifse establishment of subjectivities, comportments,
desired conduct, and other actions in the realizatiogadbaye governmental programs;

the role of space ithe achievement ofjovernmerdl goals;and matters of political
economy, population health and safety, and ethics in the realization of governmental
approaches to garbageom the environmental justice litéuae, key themes included the
association between garbage and marginalized poor or colored communities, groups, and
individuals, and the spatial distribution of garbage.

A key research goal was to evince and show where the document themes merged
with thetheoretical themes, thereby creating the arc of the story as the theory could be used
to weave together the pieces of information emerging from the various documents.
Therefore, botlthe emerging document themeslahe literature themes wensed taead
again the original primary and secondary documents to then extract the storyline and
reconstruct the story of the evolution of garbage governmentalities and environmental
justice in New Jersey in general, and in the Ironbound neighborhood of Newarksand Es
County in particularBoth the governmentality framework and the garbage and society
literaturesignificantly informed the way irwhich | read these documents, informing my
understanding of how environmental injustice conditions are produced.

Specifially, | found evidencein the documentof the general categories of
governmental effort iderfted in the social sciencgeratureon garbageThese general
categories were the pf&tate modality odumping and theformal State modalities of
nuisance, anitation, and environment. | also foureVidence ofthe elements of

governmentalityassociated with each modality, and these modatbe#d be understood
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as garbage governmental rationalities. @ibeumentsources evincedeé rationalitiegput

forth under each garbage governmental effort; how these efforts sough to gaeladge
governmental subjecfsom local governmental authorities, to individuals and groups such

as garbage collectors, farmers, and other garbage people, to households and communities
the technologies and practices favored under these efforts and held out to be essential for
the success of the governmental efforts; the spaces that were targeted under each
governmental effort, which included the designation of chedolic and privatspaces that

were to be free of garbage, and disposal spaces that were to receive the gantbage;
political-economic componentcluding a reshuffling of who had the right to collect and
dispose of the garbage, and the treatment of garbage as anddrtolemerce within a
sophisticated economic system, where garbage ceased to have direct use value and became
an article of commerce, among other evidence of governmentaltgrdnt in those
governmentakfforts | also found evidence of the modalitiesrafe involved in creating
governmentalities, specifically the disciplinary (desired individual conduct with respect to
garbage), biopolitical (garbage as a threat to the population's health and safety and a
collectivized approach to it), and neoliberal fggge management as informed by
economic principles and understood within a sophisticated pol@é@aiomic system)
modalities of rule. These findings allowed msitoatecurrent conditions in the Ironbound

not only within theflow control policy of the1970s and 80s but alseithin previous
garbage governmentalities enacted in Nesvsdy. Current environmental injustice
conditions are interpreted as the result of these various governmentalities. Today, garbage

governmentalities are significantly inforohéy reoliberaleconomic principles which rest
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on some of the practices and subject formation efforts established by previous

governmentalities, and yet piatrward new aspects.

Case Study: The Ironbound Neighborhood of Newark and Essex County

The dispsal of garbage at the incinerator facility in the Ironbound neighborhood
of Newark represents a material reality that is a product of established social relations.
These relations have been structured through governmental policies concerning garbage as
a social material, and through our enactment of these policies inlayto-day lives.
Relations are structured not only by actual policies iafrastructure§ from what are
considered proper disposal practitethe actual physical incinerators, roaasg garbage
trucksi but also, and more importantly, by tay-to-daymundane practices that people
and communities whose garbage goes to that facility undertake in the conduct of their daily

lives.
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Map 1. Case Study Area

The Ironbound neighborhood of Newadnd Essex County and its municipalities,
is selected in this dissertatian the orthe-ground case study where the flow control policy
touched the lives ofeal people and therdader population for various reasons. Bibté
Ironbound and Essex Countyare selected because of their unique qualities and

characteristics in the context of flow contrehvironmental justic@nd New Jesy. Essex
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County is a place of contrasts, inding urban and rural environments, the very wealthy
and very poor, generally Wk suburbs and diverse cities. Witlthe county, Newark is
impacted byarge infrastructural facilitiesuch as Newark Liberty Internationaort and

the Port of Newark s@art, the Newark Pemylvania $ation train station along the
Northeast Corridor lineand nearby major highways such as the New Jersenpike,
Garden State Parkwagnd Routes 1 and he city is also neighbor to New York City,
and is bordered by theaBsaic River. Both Newark in general, and the Ironbound
neighborhood in particular, have @enf and illustrious cultural, politiGaand industrial
history. The Ironbound neighborhood of Newark is characterizedaagaditionally
immigrant communitywith a diverse populationgomposed of Portugues8panishand
Brazilianresidents, but also Whitélispanic, and Black residentsho together shaiie a
commonhistory ofneighborhoodndustrializaion and polluting facilitieshat continues to

this day During the flow control policy years, the residents of Essex County engaged in a
negotiation over which of their municipalities would be the host of a major incinerator
facility, which was only one of five (out of 22 desired}tually built in New Jersey.ven
though Ironbound residenitgd been successful in fending off some other ndigposal
facilities through activismduring the 198Qsthey lost theirbattle aginst the garbage
incinerator.Today, thegarbage incinerator in the Ironbouisdthe largest ilNew Jersey
(and the East Coasgnd accepts garbage not onlgrh Essex County municipalitidsit

also from New York City (its major contributor) and various other ne@risdictions and

statesIn selecting this case study, | sougight into the knds of social relations that



30

were established among the residents of EssextZtwoughgarbage governmentalities,
and the governmentality of flow control in particular.

The Ironboundneighborhood also offered other advantages as a case study that
othe incineratorburdened communities in New Jersey did not readily offer. Important
distinguishing factors were certainly theesence of the largest incinerator in New Jerse
andthedemographic and communitifferences amontihe residents of theunicipalties
in Essex County. But more importantly, tlhenboundalso hasa long history of struggle
and organizing through the Ironbound Community Corporati@€) and other local
community organizations, a struggle that continues to this@ayng the envionmental
justice struggles in the 1980s, Ironbound residents formed the Ironbound Committee
Against Toxic Wastes (ICATW). Other groups joined with ICATW in efforts to achieve
the cleanup of their neighborhood and to protect the community from additional
ervironmentalassault.This represents aroud history of activism in defense of thei
neighborhood which has &e welkd o c u me nt ed b gesidentslorouphahein d 6
own sources and accoungswedth of historical materials wagadily-available fometo
use duringheresearchprocess. ie communitycontinues itsactivismon environmental
justice issues and riverfront cleanup and development through thealdCother
organizationsThere was alschée availability of a garbage contract with communitres
the county disposing at thieonbound incineratorThis combination ofqualities and
resourcepresented unique research opportunities that made this case study the right one

for this dissertation.
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Focus Groupsvith Ironbound and Montclair Residents

The case study is complemented and augmented in this dissertation by the inclusion
of focus goups with community residentsuse focus groups to gain insights into how
residents ofhe Ironbound, a community impactegthe garbage incinerator, and resits
of Montclair,a community that does not have the facility within its boundaries but that is
served byti understand and explain environmental injustioaditions and their place
within them as producers and managers of garbaggarwage governmaeait subjects
Through faus groups in these twdnterrelated communitiesand incorporating
par t i adflgctiomstofsbdth their personal and communal roles in the production of
environmental inequality, this research aims to expanedrthieconmental injsticeanalysis
beyond the impacted communiBnvironmental justice research has typically included the
views of community residents who live in detrimental environments through interviews
and ethnographic research, but focus groups as a way to exmorpdrspectives and
understandings of these conditions has la@emnderused research methBadvironmental
justice research has also generally ignored the understandings and perspectives of residents
of communities that do not hawedetrimental facilitybut who benefit from that facility
being located in a disadvantaged neighborhood, even though these communities are woven
with disadvantaged communities into the social and environmental relationsatiater
environmental injusticeThere has also beeam lack of articulation of precisely how
environmental injustice conditions are produced through the evemydmgdanelife
practices that peoplendertake The purpose of the focus groups in this dissertation is

therefore to gain insights into these relad@d coearticulatedcommunities,to learn from
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par t i adflgcteomsfard dounderstand how participantsake sense of the relations
within which theyexist

In using the focus group method to explore environmental justice issues, this
dissertation dnas from the work of Lisa Clarke and Julian Agyerman, who used focus
groups with Black and minority ethnic groups in Britain to explme these communities
understandthemselves in relation to conditions of environmental quality in their
neighborhoods anbow they viewed their environmental responsibilities and rights and
those of othey (Clarke and Agyerman 201The results of that study yielded insights into
the gap that exists between environmental values and actions, as the authors found that
althoudh focus group participants believed that protecting the environment was important,
t hey at the same time fHAshiftedo responsil
government entities (Clarknd Agyerman 201110-25).C| ar ke an drese@cher man
did not explore environmental injustice as aacticulation of social and environmental
relations among differenfisituated communities, as the reseaociy focused on the
views of resients of affected communities. These authors also did not consider
environmental injustice conditions as a product of established and embodied
governmentalities. However, the authors gidmpt the participantso reflect upon
whether they sathemselves amplicated in affecting their environme Thisdissertation
seeks @ add a cearticulation of impacted and nempacted communities and a
governmentality dimensioio environmental justice researalsing the focus group

method.
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Ironbound community residents were identified and invited to take part indhe fo
groups byworking with the ICC a neighborhood organization with strong ties to the
community's residents and which offers a variety of programs in childcare, community
health, education, economic develomtieand environmental justicd8ecause of the
diverse ethnienakeup of the Ironbound ndigorhood,the focus group participants were
selected to redict various community profile$he three Ironbound focus groups consisted
of 24 total participants, with six, nine, and nine participants in each group. The first foc
group was composed entirely of women, all of whom were Spapisaking and of
Hispanic or Latino origin. The second focus group was of mixed gendeetant
background, with White, Black, and Hispanic or Latino residents. The third focus group
was pimmarily composed of Black residents who reside in the public housing developments
closest to the Covanta Energy incinerator. As a whole, the Ironbound focus group
participants were of diverse ages, and the majority were feswfedentifying as Black
or Hispanic or Latino, with annual household incomes of $20K or less.

The municipalityof Montclair was selected for conducting the focus gréarp
various reasondontclair exhibits the demographic chateristics of the suburban areas
of the county, buthte township was selected for inclusion in the focus groups mainly
because it champions environmental values. | felt that residemt®mtlair would be
more interested in participating in a focus group about garbage. In recruiting Montclair
residentsfor the focus groups | sought and receivib@ assistance of thilontclair
Environmental Commission. The Commissessistedne by placing myadvertisements

on their social media platforms and other local media. Interested persons contacted me
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directly to signup for one of the three focus groupsthe communityThe three focus
groups in Montclaiconsistedf 13 total participants, with four, three, and six participants
in each groupAs a whole, the Montclair participants were also of diverse ages and the
majority were female. The three Montclair focus grougse mostly composed of White
residents, with one Hispanic or Latino partamp in the first focus groughe majority of
the Montclairparticipants reported having annual household incomes of mor&168K.

In total, 37 residents from Ironbound and Montclparticipatedin the focus
groups, of them 25 females and 12 mal@able 1 summarizes the participant

demographics.
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Table 1. Focus Groups Participant Demographics

Focus Group Number of | Gender Age Range Race or Ethnicity Household Income
Location and Participants ($ in thousands)
Number
Total Participants
N =237
F=25M=12
Ironbound
IRON_1 6 F=6 30s=4 Hispanic or Latino = 6 <10=3
M=0 40s =2 1020=1
2030=2
IRON_2 9 F=4 1819=1 White = 2 <10=2
M=5 20s=2 Black = 2 1020=3
30s=2 Hispanic or Latino =5 2030=2
40s =2 3040=1
60s =2 50-60 =1
IRON_3 9 F=6 20s=3 Black =8 <10=5
M=3 30s=3 Hispanicor Latino = 1 10-20 =3
60s=1 4050=1
70s=1
80s=1
Total 24 F=16 1819=1 White = 2 <10=10
Ironbound M=8 20s=5 Black = 10 1020=7
30s=9 Hispanic or Latino = 12 2030=4
40s =4 3040=1
60s =3 4050=1
70s =1 50-60 = 1
80s=1
Montclair
MONT_1 4 F=3 1819=1 White = 3 4050=1
M=1 20s=1 Hispanic or Latino =1 >100=2
40s=1 No answer =1
60s=1
MONT_2 3 F=1 50s =3 White = 3 1020=1
M=2 50-60 = 1
No answer =1
MONT_3 6 F=5 50s =3 White = 6 1020=1
M=1 60s =2 >100=5
80s=1
Total 13 F=9 1819=1 White = 12 1020=2
Montclair M=4 20s=1 Hispanic or Latino =1 4050=1
40s=1 50-60 = 1
50s =6 >100=7
60s =3 No answer = 2

80s=1
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Both sets of focus group participants ei@resented with theame questions and
visual aids.The focus group questioaire consisted of a set sevgmestions, specifically
designech s a fitd beginnvégh acset of general questions that were introductory and
easy for the participants to reftt upon and answer, progressing into more specific
guestions that required more elaborate reflectibudéger 1998, vol.8 The first few
guestions sought to get the participants to reflect upon, consider, and discuss their views
on garbage and how theyeainvolved in producing and managiggrbage in their daily
lives. Then the questions became more specific,andweredgned t o get t he
perspectives othe practices they undertake with respect to garbage in their daily lives,
and finally on the garbage transfers and environmental and social inequities within which
they exist as highlighted by the garbage incinerator and the tibgarbage to that facility
illustrated by the map visual aids.generating the group discussion on the |aftestions,

a visual display of six mapkdevelopedwas presented to the participanthie maps
displayed demographic information fétssex County, showing the ethniz racial
diversty andpoverty status of the popuiamh at the census tract levéhe total tons of
municipal solid waste disposed Bgsex County municipalities and otlweunties in New
Jersey at théncinerator in the Ironbound neighborho@idthe garbage routes used to
transport that garbage, with the thickness of the lines for eaté shown in proportion to
the volume of garbage transported to the incineratodt using directional arrows showing
the flow of garbage from the rest of the county to that facilihegoal of thefocus group
guestiomaire andmaps was to stimulatée participants to first consider and reflect upon

their own role in the garbageqaluction, management, atrdnsfer, and threreflect upon
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the specifidnfrastructures connected to those daily proceskedptation of the garbage
incinerator in the Irontund and the ethnic and class inequities evinced by the raps.
discussions provided insights into how participants come to view and understand
conditions of environmental injustice and their place within th&ime focus group
proceduresguestimnaire and mapsised as visual aidse providedn Appendix 1

| moderated, recorded, and transcribed each focus group dis¢@ssigming each
participant a code to maintain their confidentialityach recording, transcript, and
participant coding documentrgouced a record of material that could be analyzed
systematically and independently verifieg dthers (Krueger 1998, vo).6The transcript
data was analyzed using the same content analysis and qualitative coding procedures used
for documents. Howeverhé data were also analyzed using procedures specifically
recommended for focus group analysis in tiethodologyliterature. The raw data from
the recordings and transcripts was analyzed by listening to and reading each focus group
material first individully to identify emerging themeshen as part of one of two sets
consisting of either Ironbound or Montclair focus groupsidentify similarities and
differences across transcripts within the sameaset;finally in comparison and contrast
among the twosets. In addition to analyzing the transcripts for emerging themes,
comparing, and contrasting, they wexealyzedfor the frequency, extensiveness, and
intensity of these themes commentdo identify the major thrust of the focus group or
set.tTheanalgi s pai d attention to instances of
forms of interaction among members of the group. According to Bryman, and citing focus

group interpretation insights provided by Kitzinger, complimentary discussions among
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members arel@racterized by mutual agreements on certain points, statements, or views,
while argumentative discussions reflect differencespim r t i cungemstantisgd
(Bryman 2008485-487).1 also took notice of information that | would have expected to
be broughup by the participants but that was not mentioned or discussed during the focus
group (Krueger 1998yol.6: 31-38). The major themesdentified across focus groups
within each of the two sets (Ironbadi and Montclair), and the similarities and contrasts
among he two setsprovided the material for results

The goal of the focus group component of this research is not to be able to
generalize about how each broader community feels and thinfect, my focus groups
participants are likely to be much me@ngagedvith their respective communities than an
average persotrather, the goal is to identify modalities of feeling and thinking about our
collective governmental approach to garbage and environmental justice which may be
transferrable to similar umstances and similariituated communities (Krueger 1998,
vol.6: 61-77). In other words, the focus group results yield insights into the modes of
thinking, rationalizing, and making sense that may operate and pervade as part of the
garbage governmentadlation we call environmental injustice, and the ways in which these
modes support the broader social and material structures and infrastructures we normally

point to as ultimate causes of environmental injustice.

Key Informant iterviews with Activistand Experts
Unstructured interviews with key informants were conductedly eduring the

research process.nterviews preided useful perspectives concernisglid waste
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management and environmental injustice issues in New Jersey, helped me refine my
research focus, and directly informed my selection of the Ironbound neighborhood of
Newark and Essex County as my case study area.

With the purpose of obtaining diverse perspectives on solid waste management and
environmental justice issues, three set&ef informants were pursued: environmental
justice activists or expertsnembers of the Environmental Justice Advisory Council
(EJAC); and governmentpolicy expertsworking at the NJDEPAIthough activists are
experts in their own right because of theirtemsive knowledge of their respective
communities and the issues that affect them, and although many activists also count with
formalized or professional training and expertise, | classified key informants as activists
when the main thrust of their envimmental justice work focused on local community
development, education, or grass roots organizing. | classified key informants as experts
when the main thrust of their work was to bring their formal and professional expertise to
environmental justice work.classified the EJAC members as a separate category of key
informants due to their participation in an advisory body that attempts to shape
environmental justice regulation at the NJDEP through the formal decrséing
process. | also treated the NJD#icy experts as a separate category due to their unique
position within the formal regulatory process.

A total of 12 interviews were conducted during a-gear period from October
2011 through September 2012. Of these, 7 were conducted with envirahfjostite
activists, three of whom were also a member, the chairperson, archaicperson of the

EJAC; 3 with environmental justice experts, including two scientists and one attorney; and
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2 with NJDEP solid waste management policy experts. Once aal initerview was
completed with thes&ey informants, additional intervieweegere identified using a
snowball sample by asking an interviewee to recommend other persons to also pursue for
an interview. | stopped pursuing additional interviews when | diatdined sufficient
understanding of the environmental justice and solid waste management policy landscapes
and issues, had sufficient information to select my case study area, and no new information
was gained by conducting an additional interview. Eatérview lasted about one hour,
andwasonducted i n t lwakskttenyor otherfsettmgrselacted ks/ him or

her. Although confidentiality was offered to each key informant, none of them wanted to
remain confidential and they gave me permisdim use their names in connection with
their views or the information they provided.

The environmental justice activists or experts interviewed for this dissertation were
selected by first identifying through an internet search the various environmjuestitze
organizationdoing work in New Jersey and contacting their listed leaders. This initial
search revealed that environmental justice organizations arergatiized in New Jersey
under the New Jersey Environmental Justice Alliance (NJEJA), an lienbrganization
composed ofindividuals and groups doing environmental justice work in the state,

including a range of issues impacting kaveome and people of color communitféa/hen

2 See the NJEJA's website at http://njeja.org/about/. This organization takes pride in being one of the few
statewide environmental organizations in New Jersey having people of color among its top leadership. On
its website, the NJEJA describes fitéssion as "working together to create healthy, sustainable and just
communities by eliminating environmental injustices in low income and communities of color. Together we
support and work with communities through local, state, and national policy deweh, targeted
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the NJEJA website was first accessed in 2011, the website listeshakgbntacts for
organizations doing environmental justice work in northern, central, and southern New
Jersey. From the available organizations, | first contacted Kim Gaddy of the New Jersey
Environmental Federation (NJEFAna Baptista of théCC* andValorie Caffee of the

New Jersey Work Environment Council (NJWECFach of these three leaders granted

me an interview. Gaddy provided me with a miditeted perspective, including an
understanding of environmental justice issues from her positioroagrtetm activist and
community leader deeply involved in Newark's environmental governance institutions, as

a Newark resident, and as mother, sister, and daughter. Baptista shared with me her unique
perspective as an Ironbound community resident, workmegnvironmental justice issues

at the ICC at the time and also deeply involved with environmental governance

campaigns and organizing, education, advocacy, training and technical assistance focused on critical
environmental justice issues" (accessed June 8, 2014).

3 See the NJEF's website at http://www.cleanwateraction.org/about/. The NJE®Ugis bogether many

other environmental organizations in New Jersey during-ged0 period. Known today as Clean Water
Action, this organization works on environmental justice issues by undertaking grassroots campaigns for
"clean, safe and affordable tea; prevention of health threatening pollution; creation of environmentally safe
jobs and businesses; and empowerment of people to make democracy work. Clean Water Action organizes
strong grassroots groups and coalitions and campaigns to elect envirancemdidates and solve
environmental and community problems" (accessed June 8, 2014).

4 See the ICC's website at http://ironboundcc.org/. The ICC is the principal social services and community
development organization operating in the Ironbound neidtdnd of Newark since 1969. The ICC works

in the areas of housing, child care, community health, education, community development, and the
environment. As part of improving the quality of life of Ironbound's residents, the ICC has historically
worked topromote environmental justice as a main component of its work.

5> See the NJWEC's website at http://www.njwec.org/about.cfm. The NJWEC is one of the few organizations
approaching environmental justice issues not only from the negative environimgatetis of pollution from
factories in the state, but also from the perspective of workers, their right to be protected and the occupational
health issues they suffer, and their right to good andpeatl jobs. The NJWEC is "a membership alliance

of labor, environmental, and community organizations working for safe, secure jobs and a healthy,
sustainable environment. WEC links workers, communities, and environmentalists through training,
technical assistance, grassroots organizing and public policy @amafa promote dialogue, collaboration,

and joint action. Formed in 1986, WEC is the nation's oldest state labor/environmental (or 'blue/green’)
coalition" (accessed June 8, 2014).
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organizations in Newark and the Ironbound, which placed her at the center of ongoing work
concerning solid waste management issues directly ddlatbe regionalization of garbage
disposal and the operation of the incinerator facility in her community. Caffee generously
contributed the insights she has gained through her long career working at the intersection
of environmental justice, worker ritg) and civil rights in New Jersey, and as a leader in
the broader environmental justice movement in the United States and internationally.

Gaddy, Baptista, and Caffee directly connected me with additional activists and
experts My list of activist key ifiormants grew to include Nancy Zak and Arnold Cohen,
who have been lontgrm residents of the Ironbound neighborhood, members of the ICC
and invol ved is efforts kancernimg rthe garbage ynéinerator and other
causes for decades; Priscilla lday a longerm environmental activist and educator
working on food and sustainability issues; and Henry Rose who, astdtewide
coordinator for the BEJA has been involved in organizing communities around
environmental justice issues for more than tecades, including community organizing
around the siting of a recycling facility in a lemcome neighborhood of Trenton, New
Jerseybs capital city.

My list of key informants also grew to include three experts: Nicky Sheats, Director
of the Center for th Urban Environment at thiohn C. Watson School of Public Policy,
Thomas Edison State College; Peter Montague, Executive Director of the Environmental
Research Foundation; and Olga Pomar, Managing Attorney of the Community
Development Wit at South JaeylLegal Services in Camden. In their respective careers,

each of these experts has offered their professional knowledge and expertise to
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communities wor king for environment al j u
environmental impacts documents problemisevironmental pollution affecting low
income and colored communitiesr om mul t i pl e sresearclcarsandfiiMont a
design and other matters, which he made available to community groups through his
publicationR a ¢ B Envi@nmental Health Newdpr many years translated scientific
jargon about pollutants into language that the average person could understand. Pomar has
for many years represented limcome persons and community groups working to achieve
a better quality of life in Camden, New Sey, and was the lead attorney representing the
residents of South Camden in a landmark environmental justice case against the NJDEP
and the St. Laurence cement factory in the Waterfront South neighborhood. Through their
work and careers, these three expdiave also greatly informed wider policy, legal, and
governmental debates on environmental justice, and they enriched my understanding of
these issues tremendously.

Il nterviews were also conducted,whcht h sel
is a bog of public members originally created by the NJDEP in 1998 and appointed by
that agency's Commissionter consider matters of environmental justpaicy in New
Jersey and advise the agemeythe direction of such policy The council members also
makerecommendations to the NJDEP on how to effectively communicate with the public
and affected communities concerning environmental justice issues, and how to involve

them in the decisioma ki ng pr ocess. The EJACO6s member.

6 See the EJAC's website at http://www.nj.gov/dep/ej/ejcouncil.html.
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review d the council's website. Three members of the council were interviewed in 2011,
who were also environmental justice activists. At the time of the interviews, Caffee served
as the chairperson, Baptista as the-gicairperson, and Gaddy as a member of thecil.
Interview question$ocused on the EJACwork, environmental justice issues in general,
and solid waste management issues in particllaese interviews pointed me to the
council's more recent work in pursuit of an understanding of and a stdodewndnulative
impact in the context of environmental justice research and policy. Cumulative impact
refers to the environmental impacts of multiple sources of pollution and kinds of pollutants
that often affect burdened communities.

Government policy exerts at the NJDEP were also interviewed for their expertise
on environmental justice issues and solid waste managemként. Two interviews with
policy experts were conducted. Anthony Fontana, Bureau Chief of the Bureau of Transfer
Stations and RecyclinFacilities, and Sanjay Shah, providesh s i ght i nstrale t he N
of regulating solid waste management facilities for compliance with laws, ruids, a
regulations Environmental justice@!| i cy e x p e r Office aftEnvitohmentas t at e 6
Justicewere also pursued, but did not respond to my interview requests. These two
interviewshelped me to better understand some of the solid waste managemenbfssues
concern to policy experts

The unique perspectives and deep understanding of the issues gtoyielech of
the key informants greatly informed this dissertation. These diverse categories of key
informants provided firshand knowledge of the issuelBelped me understand the

problens of environmentainjustice and garbage as they understood themngiveir own
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roles with respect to these issues, and provided important historical background and current
insights and perspective Through these interviews, | was able to determine that
environmental justice issues associated with garbage disposdieaoiiere currently

being dealt with as a forefront matter by the Ironbound neighborhood of Newark.
Therefore, and as some of these interviews were conducted early in the research process,
the knowledge that key informants shared with me significantlynméd my selectioof

the Ironbound neighborhood of Newark and Essex County assgystudy commuryibr

area, pointed me to local materials and resources, and helped me to develop community
contacts.Several key informantived through the implementatioof the flow control

policy andweredirectly involved in the Ironbound effort against the incinerator facility

andin othercommunitystruggles with respéto garbage facilities or other environmental

burdens in New Jersey.

1.3b Quantitative Analysis and GIS Mapping

This dissertation also draws frarguantitative research tradition in environmental
justice studies by using GIS mapping, data, and methods. Maps produced using GIS have
been used in the conduct of environmental justice resesroh atleast the early 1990s
(Glickman 1994; McMaster et al., 1997his researcltonsists of combining data on
facility locations, pollution volumesgeographic units of analysisand population
demographicsThese data are analyzed using spatmellysis fungons provided in a GIS
software package, such as ArcGISpically, geographic units of analysis that are readily

available, such as zip codes, municipalities, or census tracts, blocks, or block groups, are
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used as a base map onto which the other datavartaid. Facility locations are brought

up on the map using address geocoding functions. Pollution data, usually derived from
government data sources such as the Toxics Release Inventory or the Superfund program,
are assigned to each facility. Demographkliata derived from the Census, typically
concerning the income, race or ethnicity, and poverty status of the population, are assigned
to the geographic units of analysis. Theseious data elements amombined and
visualized in map form, and spatial &ss techniques are performed to arrive at
comparisonscontrastsand impact assessmemisiong the various geographic areas and
populations. A common analysis technique involves the use of distance buffers to select
the underlying demographic data of fhagpulations residing close and far to the facilities

to arrive at comparisons and contrasts concerning demographics and pollution
(Chakraborty and Armstrong 1997; Sheppard et al., 198)re complex studies
incorporate the use of air dispersion modelsxamine how pollutants emitted from the
facilities travel in spacéChakraborty and Armstrong 199olinoy and Miranda 2004
Predominantly, GIS environmental justice analylsage been used in the assessment of
public health impacts of environmentallpxious facilities, and in risk assessment and
management, typically using proximity to tfaility or pollution sourceas a proxy for

risk (Chakraborty et al., 1999/aantay 2003, 2007 Wu and Batterman 2006; McEntee

and Ognevadimmelberger 2008 A comnon use has also been to reveal the stark class
and ethnicor racial contrasts that exiftetween communities that have detrimental

facilities within their boundaries and those that do not, often finding that people of color
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and poor communities bear a digportionate share of detrimental faciliti@dohai and
Saha 2007Bullard et al., 200}

The benefits of GIS for the conduct of environmental justice research have been
well described in the literature. Because GIS facilitates the combination of thiplenul
demographic, geographic, and environmental data needed for environmental justice
assessments; offers tools and functions appropriate for the analysis of such data; enables
the visual representation and display of the data; and allows for the pomdattnaps
showing the findings; the incorporation of GIS methods has helpfully and significantly
contributed to environmental justice research (McMaster &i817; Sheppard et al., 1999
Bullard et al., 200 However,a limitation of GIS-based methods that theycannot
independently be used txplain how patterns of inequitiesnea to be consticted, or
elucidate the salient factorsaticated in suls construction. Thereforéhe presentation of
the stark class and ethnic or racial inequities redetirough a GIS quantitative analysis
are not sufficient to understattte full implications ofwhat is being presented in the map.
Because of this, maps must be contextualized within the social process that produced the
inequities revealed by the mapgdahat story must be found through qualitative analysis.

Therefore, theyoal of mappig in this dissertation i® illustrate and visualize the
existing distributional patter of garbage fadity locations, the flowsof garbageto the
Ironbound neghborhad for disposal atthe Covanta Energy incinerajoand the
demographic and neighborhood charastes of impacted and nemimpacted areasm
order to show the materiahanifestations of established social relations concerning our

collective undertaking ofmodern garbage governmental manageméhis GISbased
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analysiscomplemenrd and illustrate the distributive and other aspects resulting from the
various social processes subject to qualitative analysis.

Specifically, n this research, | combine garbatigposal facility location datand
census demographend geographidataat the censusdct leve) to conducta general
guantitative analysis ahe demographics afnpacted and neimpactedneighborhoods. |
conduct a more specific analysis for my csggly community oEssex CountyNewark,
and the Ironbound in particularTo be able to conduct this analysidjrst developed
shapefiles b operating postflow control municipal wastelandfills, incinerators, and
transfer stations in &wv Jersey For the case study arebalsoobtained various solid waste
production and management d&tam the NJDEP. | incorporateariouscensus data,
includingincome,poverty, and racial or ethnaemographic variables at the census tract
level to conduct a compared analysiof impacted and neimpacted areas hese data
can be understood in the context of the general histdrgarbage governmental
managementOne key aspect of this analysis is the mappingnhohicipal solid waste
garbage route and solid wasteolumes moving along those routes, from Essex County
municipaltiesto thelronboundincinerator in 2010. This map aims to show the municipal
solid wastetransfes from nonrimpacted Essex County municipalities to the impacted
neighborhood of the Ironbound showthe connection these two sabf communities
mutually havelt is important for me to embed this analysis within the history of this case
rather than as a freanding analysisl he following sectionsummarizehe quantitative
data and methods ube this dissertatiorAdditional discussion of these dasaurcesand

methods and their methodological limitationis, provided in Appendix.2
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Thefacility shapefils of landfills, incinerators, and transfer statioreveloped in
this dissertation wilbe made available to thpblic afterthe dissertation is completéy

publishing them through the New Jersey Geographic Information Network

Facility Locations Data

| began to research the location of garbage management and disposal facilities in
New rsey by reading the NJDEPG6s Solid Wast
document, | discovered the story of the flow control policy and its outcome of having
succeeded in locating only 5 of the 22 incinerator facilities originally desired. But that stor
and that document also revealed that flow control was precipitated by a transformation in
the spatial thinking concerning where garbage disposal facilities were to be located, going
from a local or municipalitbased approach to a regional or cotlvdgel approach. From
that moment on | knew that the mapping of facility locations would reveal a picture of the
modern day manifestation of that collectivétyplemented policy decision. Furthermore,
regionalization of garbage disposal also meant that a dlatiste of garbage transfer
stations had to emerge in New Jersey, as garbage trucks would no longer be making the
short trip from their collection route to the local municipal dump. Instead, garbage would
have to be deposited at an accessible transféorstatr further shipping to the regional
facility (which couldbe in New Jersey or outside amother state). To understand the
impact of flow control on the landscape, | therefore had to map the location of modern day

incinerators, landfills, and transfstations in New Jersey.
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While searching for addresses or the geographic location of current operating
incinerators, landfills, and transfer stations, | came across a list of 844 landfills known to
exist by the NJDEPThese includethesval | edafibi saadifcll s or th
dumps that were closed upon the regionalization and modernization of garbage disposal in
New Jersey associated with the flow control policy. Most of the landfills on that list, 816
of the total, angocmaasi hgetdhast fihey baee
The 1 ist al so includes 16 nAopeno | andfill :
municipal solid waste or bulk waste. Most of the landfills on the list have not properly
closed even though they heweased to operate, as closing a landfill requires a very detailed
and expensive process which has become unaffordable to many former landfill owners.
Only 111 of theB16 landfills notoperating are classified as being properly closed. The 13
operating ladfills that accept municipal solid waste fit the modern description of a sanitary
landfill, which reflects a fancier, highly technical, engineered design. Aside from this list,
there are also dumps that are not known to exist by the NJDEP, but thas sundag now
and then as a reminder of unplanned and often furtive practices adopted by people to govern
their garbage. For example, tire dungps routinely discovered the Pine Barrens and at
the bottom of the PassaRiver. In any case, the existendethis list of known dumps and
landfills, and their classification by the NJDEP as not open or open, can be interpreted as

a direct reflection of the changes in governmental approaches to garbage over time, and

"The complete list of "New Jersey Solid Waste Landfills" is available on the NJDEP's website at:
http://www.nj.gov/dep/dshw/Irm/landfill. htm.
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specifically as the product of the variousdree of State interventions into the garbage
problem changing from dumping, to nuisance, to sanitation, and finally to environmental
modalities, with the latter representing the modern-egh approach. This information
fit seamlessly with the broader native in this dissertation. For the conduct of the
guantitative environmental justice analysis, | selected from the list for ngapprposes
only the 13perating landfills thaturrentlyaccept municipal solid waste (one accepts bulk
waste originating rom homes and municipal sourc€sJhese are the modern day
manifestations of our collective approach to garbage governmental management that
resulted from the flow control policy efforts.

| also found information on the location wiasteincinerators opetting in New
Jersey. Currently, the NJDEP lists a total of 6 incinerator facilities operating in the state.
This reflects one private incinerator operated by Novartis Pharmaceutical Corporation, and
five county incinerators also known as resource recofaxiities (RRFs) which are
operated in Camden, Essex, Gloucester, Union, and Warren counties. These five are the
flow control incinerators, and | selected them for the quantitative environmental justice
analysis in this dissertation. A list of the 56 g garbage transfer stations in New

Jersey was also available from the NJDEP, by cotfyl. of these transfer stations were

8 A list of these "New Jersey Approved Operating Commercial Landfills" is available from the NJDEP at:
http://www.njgov/dep/dshw/lrm/aocslIf.htm. See also
http://www.nj.gov/dep/dshw/Irm/clfadd.htm#Atlantic.

9 See the list of "Authorized New Jersey Incinerators" on the NJDEP's website at:
http://www.nj.gov/dep/dshw/rrtp/njaincin.htm.

10 See the list of "Transfer Stationiémmodal Container/Material Recovery Facilities (Operating)"

available on the NJDEP's website at: http://www.nj.gov/dep/dshw/hwtf/tsicmrfd.htm.
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selected for mapping in this dissertation. In sum, this dissertation maps the geographic
location of 13 operating landfills, icinerators, and 56 transfer stations representing the
postflow control constellation of municipal solid waste management facilities operating
in New JerseyThis mapping is a background to the more specific mapping of the case

study area of the Ironbad neighborhood of Newark and Essex County.

Censugseographic andemographic Data

Census data is often incorporated as part of quantitative environmental justice
analyses, and this dissertation does so as well. Two kinds of Census data are incorporated
in this dissertation. One is geographic boundary data, specifically the census tracts for New
Jersey. The other is demographic data, concerning various demographic and economic
indicators for the population residing in each census tract. Environmenieg jsistholars
who have used quantitative methods and GIS mapping recommend thethselata at
the most spatiallyesolved scale, and therefore census blocks or block groups would have
been ideal. However, because not all of the census demographicedavaitable at those
more spatiallyresolved scales, the census tract level proved more usable as most census
data is available at that level and could thus make possible comparisons among various
indicators for the same geographic units of analysisploegd a range of indicators for
New Jersey's population, but decided to include in the analysis in this dissertation data for
income, poverty status, and racial or ethnic categories by Hispanic anAdispamic
origin. The geographic and demographic Cemgata provided the base maps onto which

the facility location data was overlaid.
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Essex County Garbage Volumes and Transfers to the Ironbound Neighborhood
Additional data was obtained from various sources for the case study bheea. T
countyapproved gdrage routes for thdransfer of garbage from Essex County
municipalities to the Ironbound incinera@amepublished in the Essex County Solid Waste
Management Plafor 2006(Essex Countytilities Authority 2006, ppll-8 to II-11). The
NJDEP provided menformation onthe tonnage of waste and waste types sent to the
Ironbound incinerator from Essex County municipalities, and from various other New
Jersey counties and eof-State jurisdictionsgn 2010 (with New York City by far sending
the largest quantds of garbageto the Ironbound incinerator)flhe data on garbage
volumes from each Essex County municipality was combined with the datheon
approved routes toreate a mapf a process that happens every day and that is a product
of our accepted form®ef garbage governmental management, a key feature of the
environmental injustice conditions we produce and perpetuate every dagtaradngally

remain invisible

General Political Boundaries and Roads Data

Shapefiles oparcelsmunicipal and county hodaries ard the streets and roads
in theState of New Jerseglevelopedr publishedy the New Jersey Office of Information
Technology, Office of Geographicformation System (NJOFGIS), were also used in

the various processing g& mapping, and spal analyse conducted in this dissertation.
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Cartographyand Spatial Analysig-unctions

Various spatial analysis processes and functions were used to conduct the
guantitative environmental justice analysis in this dissertation. Shapefiles of incinerator
landfill, and transfer station facility locations were created uathdyess geocodingnd
digitizing techniquesThe point locations were overlaid on top of the census tracts data.
Attribute tables containing the demographic census data were joinled tersus tracts
data using d@able joinfunction. Proximity analysis was conducted udigfer analysis
using a 2mile buffer zone distance from the facility to select the nearby census tracts using
various selection by locatiorfunctions. The censusairts were selected if they were
completelyor partiallyinside the buffezone Both selection results were used to calculate
census tract averages for each demographic characteristic usirsgintimearize field
function.

The map of county garbage routesl garbage volumes produced for the case study
area of Essex County, Newark, and the Ironbound was developed by extracting the
approved routes from the streets dataset created by N3{&Tmerging those street
segments for each route, and then assigiiegolume of garbage traveling on each route
from each town to the correct route on the atteliable. This process whe consuming,
as t contained information for a largeimber of roads and highways, many of which also
had alternate names and eéhnerefore difficult to find during the first attempt. At the end
of this process, | had a map of the garbage routes approvegéy Eounty for the transfer
of garbage from each municipality to the Ironbound incinerator, and how much garbage

traveled tahelronbound along those routes from these towns in 2010.
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Cartographic mapping allowed me to bring all of this quantitative information
together to conduct the environmental justdmmographicanalysis. | used thematic
mapping to create choropleth mapt income, poverty status, and racial or ethnic
demographic data by census tract, and to overlay these maps with the incinerator, landfill,
and transfer station facility locations placed on topa choropleth map, the color of the
geographic unibecomegreater in intensity as thalue of the indicator rises. The overlay
of these data readily provides a visual of the elemeftsa typical quantitative
environmentajusticeanalysis For the case study area, this information is taken further by
the mappng, as a separate component, of the garbage routes and the volumes as reflected
on each route. &tographic flow linesvere drawn on top of these routes, where arrows
represent the flow of solid waste volumestte Ironbound incinerator from other parfs o
the county. These maps allowed not only for contrasting the demographic characteristics
of neighborhoods impacted and notpacted by the garbage facility infrastructures, but
also for representing the transfer of waste from impacted tormpacted neigborhoods,
thereby helping to make visible how the mundane converges with large and visible

structures and infrastructures implicated in producing environmental injustice.

1.4 Description of Chapters

Chapters 2 through 6 present the results if tliearch andrnpvide an interpretation
of theirsignificancefor our understanding of environmental injustice

Chapter 2, titledEnvironmental Justice as an Everyday Practitays out the

theoretical approach in this dissertation by discussing how the dktseof literatures
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inform each other and help to frame this study. The chapter begins with a discussion of the
environmental justicéterature, and focuses on the views of the relation between the Sate,
power, and environmental justice put forth in litkerature. In this chapter, | argue that the
environmental justice literature explains the production of environmental injustice using a
view of power as conflict, and specifically from an understanding of the State as a producer
of oppressive racial otass relations, as an managerial agent implementing policy through
its administrative apparatus, and as a judge in settling environmental justice claims through
its courts. | also argue that these variousnidations of the State adoptvaew of the
relaion between the State, power, and environmental justice which is focused on conflict
without paying sufficient attention to key social processes that are fundamentally
implicated in producing environmental injustice conditions. One such process has to do
with how our governmental approach to sockidiydensome materials not only does not
guestion their production, but also makes us all participants in the production of
environmental injustice through the mundane activities we undertake without question or
any ethical qualms in owlay-to-daylife.

This chapteralso discusses thgovernmentalityflit er at ur e t o ag gue
notion of power as diffused in a capillary manner throughout the social body, and as
something that can be understood beyondlicband oppression to include the mundane,
can help us engage with environmental justice as connected to the processes and practices
of everyday life. These processes and practices have to do with our collective effort to
govern socially burdensamateials. | discusshe types of disciplinary, biopolitical, and

neoliberdmodalities of power, anthe rationalities, technologies, subjects, practices, and
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spaces which constitute elements of governmentalities, which together form our ways of
living and enating day-to-daygovernmental processes and practices. Finally, this chapter
discusses howthe social science scholarship oarlgage, which we may cathe garbage
and societystudies literature provides empirical examplesf how governmentality
elementand power modalities come together with respect to governing garbage as a social
material in its dual nature as a resource abhdrden. The main message of this chapter
that our governmental approach to garbisgecollective endeavor that implicates all,
and that environmental injustice conditions emerge from ttag¢o-day governmental
processes and practices that connect us to the larger structures and infrastwectures
typically point to as culprits of inequalities aadpression

Chapter 3titled The Evolution of @rbage Governmentalitiga New Jersey 1870s
through 1970sdiscusses the historical progression of governmental approaches to the
problem of unfettered ghage production in the statend the entrance of the State as a
grand ator into governing garbagevhich was done using the main overarchamy
biopolitical rationality of the police powenf the Statel argue in this chapter that,itiv
each phase of governmental intervention, specific sets of social relations weretestablis
among people, their garbage, and their environmesgglg empirical evidence from
document reviews, and answering the first set of research questisrchapter illustrates
how garbage became target offormal governmental managemesgeking to adress
dumpingunder the logics of nuisance, sanitation, and environment. Practices of reusing
and dumpingare evident in the practices employed by various categories of pebple

collected garbage or who usgdrbage to feed farm animals ottrext greaséor further
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sale.What was not used was dumped outside into lands, rivers, oceans, or burned into the
air. Householdsind municipal governmenédso emerge in these documents as important
entities in the production and management of garb@gee garbageolumes reached
proportions that wereinmanageabl@sing rudimentary methods of disposdhe Stée
intervenedusing the logic of nuisanc&his meanthat the garbage problem and garbage
itself began to be formally conceivedthin the logic of propertyUnder the nuisance lagi

the municipality becomes grand actor irthe collection of garbage; specific public and
private property spaces are declared off limits to garbage; and garbage itsedftbdggn
treated as propertyevinced in the fact thggermits andformal legalcontracts came to
determine who add collect and use the garbage and in what walie Board of Health
(later the Department of Health a State institution emergesd beginso govern garbage
and enoll multiple actors ito formal garbage governmental plarf=llowing nuisance,
the logic of environmental sanitatiothen emerges with a focus on the public health
impacts of dumps, antb prescribe disciplinary practices and technolofiesgarbage
peoplea t di sposalni ¢iatr ¢ sconecptibdargessad a technology with
required disposal practicesand inrespamse to the demographiexplosionof vermin
populations- rats, mosquitoes, flies, etcat dumps andvhich plaguel towns and cities.
Finally, after environmentasanitation,the environmental logic emerges as a highly
technical perspective on the problem of garbage and sanitary landfills, with an emphasis
on meeting scientific standards, regionalizing from municipal to cebhagedsystems of
collection and dispsal, and further developing approachto garbagearguably more

centered on economy rather than on ecol8gyhis juncture, garbage governmental policy
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becomes the purview of the newdyeated NJDEP and ceases to be addressed by the
NJSDoH.This is whenthe flow control policy emergeduring the 1970ss a regional
approach to govern garbage, with amp@asis on sophisticatedrastructural technologies
such as fAresour cencitem@orsavery facilitiesodo or
The main message of this chapter is thatgarbage governmentalitie$ nuisance,
sanitation, and environmerthat precededhe implementation oflow control had
established certain foundations which flow control was based@here was a massive
orchestration of governmental powers, bothiiogonal and mundane, and of garbage
governmental subjects, to move the garbage arotihdse foundations includethe
perpetual failure to define the garbage problem as one of production rather than disposal
the designation of clean spacef-limits to gabage the production, by exclusion from
clean spaces, alisposal spaces that were to receive the garilagdpatment of garbage
as propertyhichinvolved the dispossessionwdrious catgories ofgarbage peoplEom
that resourcethe massive enrollant of the § a ¢ pogulation into embodying desired
conducts with respect to garbage, as producers of garbage, as packers and sorters in
accordnce with desire@ractices and scheduleand as payees for garbage servieed
infrastructurestheproductiod/ i n t he 197 0 s thatfdevalopedgaforrhea ge cr
garbage sinks were eliminated (feeding of garbage teesidumping on land, wateor
burning to the air)as dumpsand sanitary landfills were closed, and as incineration
technology was putofth as the environmentalfyrotective panacea for destroying

increasing quantities of garbage
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Chapter 4, titledeEnvironmental Injustice in the Ironbounanswers the second set of
research questions presented in this dissertdtigche Ironboundthe flow control policy
that we have collectively embodied and implemented in the State of New trarsdgtes
into visible environmental justice conflicfhe efforts to locate thiacineratorfacility in
the Ironbound are an example of how we come to datgthis neighborhood as an
Aappropriateo space for garbage, and col | e
designate other communities clean andliafits to garbageThis chapter discusséise
Ironbound community's strugglagainst itsselecton as the location for thgarbage
incinerator in Essex Countipuring the 1980s, by the time the incinerator facility locations
areready to be designatetrough a contentious procestpublic hearings and formal
votes by the city and county governingdies the Ironbound isimultaneously fighting
against proposals to locate within the neighborhibwee other detrimental facilities for
thetreatment odisposal of hazardous waste a®vage. It is alsfighting for the cleanup
of manycontaminated si#s and seeking protection frahegal hazardousvaste dumping
and storage, anthe impacts of airplane noise and port truck traffdcganized ashe
Ironbound Committee Against Toxic Wastes (ICATWHhe community mounted a
vigorous opposition to thes@riousfacilities which was an integral part of a larger social
movement that included civic, cultural, political, and religious groups in the Ironbound and
Newark, newly-formed statewide environmental groups like the Grass Roots
Environmental OrganizatiofGREO) and the Statewide Movement Opposing Killer
Environments (SMOKE), and national and international groups like GreenpEaee.

|l ronbound6s struggle ©places t hee mddngnuni ty
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environmental justice movement in the Uniftdtes, as key figures in the movement such
as Las Gibbs of Love Canal, and Bampin Chavis of the United Church of Christ,
routinely supportthe community in their actions. The formal process of establishing the
facilities, which included a series of plic hearings by the NJDEP, Essex County, and the
Newark City Councilran its course and the incinerator opened in the early 189(Qste
vigorous community oppositiorsince then, the community has continued to monitor the
impacts of the facility and cently took successful legal action to requihe facility to
install more adequateollution control technology.

The main message of this chaptetiiat t he | ronbougathaygse oppo
incinerator poposal constitutes ammportant countecorduct that is necessary for the
amelioration of environmental jurstice as the community challenges theceptance and
acquiescencexpected bthem. They challengthe policythat expects theno receivean
incinerator facilitywhich, by its very naturags an undesirable land use and detrimental to
thewellbeingand quality of life of theneighborhood. At the same time, an understanding
of this conflict, opposition and struggle in the context of the larger story of governmental
approaches to the problenf anfettered garbage production suggests that another
important counteconducthas not occurred, and that is a cowatnduct that would
challenge ourcollective construction asgarbage governmentalsubjects enrolled in
producing andperpetuating enviranental inustice A collective challenge to our
subjectivities as garbage governmental subjects would recognize that the struggle for
environmental protectiomn the Ironboundis not the sole responsibility or burden of

Ironbound residents, big a colletive responsibility of all.
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Chapter 5, titledGarbage Governmentalubjects answers the third set of research
guestions in this dissertation. This chapter discusesesults of the focus groupstire
Ironbound and MontclairA premise of this digstation, and of this chapter, is that we have
become garbage governmental subjects who enact the garbage governmental plans and are
fundamentally implicated in producing and perpetuating environmental injustice
conditions. From the previous chapters, warhed that garbage governmentalbject
enactsand embodies variouseenentsof the garbage governmental plan. We are garbage
producerssorters and movers, aag such we arpart oftheregularcollectionschedule,
perform theproper techniques to keeurselves and especially oueighbors happyand
we thereforeconnect tahe garbage infrastructure. We are economic subjects, as we pay
for everything, includinghe garbage boughtisposef within the householdand using
our household labor, aterals, and time. We also pay for the costs of collection and
disposal and we are entered into as economic subjects in connection with "pay'‘or
agreements in garbage disposal contracts. We are also ethicedtbical environmeat
injustice subjectsghroughthe processes of distancing oneself from our own garbage and
that of others, and from our inability or unwillingness to seeathiss moral or ethical crisis

With this fundamental premise in mind, this chapter discusses the experiences of
Ironbourd and Montclair focus group participants. In the Ironbound, the dominant theme
was the constant experience of dumping, which is rampant in the community. In this
context, the presence of the incinerator in the neighborhood comes to be seen an insult and
a form of normalized collective dumping. In Montclair, the dominant theme was the

par t i congtaninshapidg of their own subjectivities as what they understand to be
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Agdoenvironment & practicestoi aggeeass/edcomphsting ang recycling.
For them, the presence of the incinerator in the Ironbound was surprising, but then not so
surprising when considering that the community likely became the site of the incinerator
due essentially to themomparativelylower wealth and political power. @hexplanatory
approach to the environmental injustice conditions was shared by both sets of participants,
which can be interpreted as understanding that injustice is inevitable.

Chapter6 is a conclusiornihat discusses the significance of this rededor our
understanding of environmental justice, and proposes further questions and additional

future research
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Chapter 2
Environmental Justice asan Everyday Practice

The concept oénvironmentajusticerefers to the reality that all kinds of wast
toxic materials and unwanted facilities gramarily distributed spatially and socialyong
wealth and racial or ethnic lines. Scholars have sought to examine why and how this
problem occurs. Notwithstanding the broad approach to this problenonplutbly the
environmental justice m@&ment and recent scholarly woekx pandi ng t he
meaning, the environmental justice téirature has primarily defined the problem of
environmental injustice as a power struggle over environmental quality involving
confrontations and oppressiomgthin classconflict and raceonflict frameworks, with the
State playing a central role in both producamgl resolving these conflictaevitably, this
predominant framing of the environmental injustice problesuls in an analysis that
contains a set of predictable analytical variables in ternagtofs, practices, and spaces.
The typical analysis includes a burdemedr or colored community thases in struggle
against an environmental oppressor, which is typictile State, a white or wealthy
community,or a bad corporate amt, with the institutions of the State also included as the
entities that can broker the conflict into a beneficiamrironmentally just outcom&here
are also predictable practices, wharemainly the procegsand poltics of waste disposal
site seledbn, approval, and managemehinally, the typical analysis contains predictable
spaces where this conflict unfolds, mainly the neighborhoods selected as host communities
and the locatins of fnal disposal sitesAlthough this dominant framing of the

environmental justice problem is powerful and important, an analysis that only focuses on

c
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conflict and only on these limited seif variables is bound to ignore important aspects of
the prdolem. One key aspect is that theblem of environmental injustice wirectly
related tchow we govern all kinds of socially burdensome materials not only through our
governmental policies but alsbroughthe governmental practicese all performin our
daily lives. In this sense environmental injustice is an everyday practice.

Seeking to expand analyses of environmental justice beyond its conflict aspects, in
this chapter | argue théte problem of environmentaijustice is collectively produced,
that it fundamentally emerges from how we govaiout socially burdensome materials
through our governmental policies and in our everyday life practceithat it therefore
involvesa much wider set of actors, practices, and spaces than is typicailywdekged
in the environmental justicetdirature.l argue that the environme
dominant framing for the production of environmental injustice adopts a relation between
the State, power, and environmental justice that has the $tate @nter of power in its
ability to shape racial relations, arbiter class relations, narrowly define and manage
environmental injustice conditions through its administrative apparatus, or decide
environmental justice conflicts through its judicial aggtas This framing of the relation
between power and environmental justice unnecessarily obscures the multiple actors,
practices, and spaces implicated in prdg environmental injusticéAs an alternative
framework for analyzing how environmental injee conditions are produced and
perpetuated, | adopthe concept ofgovernmentalpower advancedy Foucault as
governmentality.Under governmentality people exercise governmental power in their

dayto-daylives and in all kinds of spaces, and the governtal power exercised by the
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State seeks to coordinate all other forms of governmeate¢pexercised in our society.

This process involves developing the rationalities and forms of knowledge used to
understand and define social problems; favoring thentdogies deployed to address
them; specifying the practices that people will undertake to address these problems;
shaping the spaces within which these problems will be addressed; and importantly,
enticing the multiple individuals that compose the masthefhuman population into
performing the desired governmental practices in thato-day conduct as selfjuided

and obedient subjects. | argue that governmentality makes possible an analysis of
environmental injusticéhati while it may includeaspets of environmental oppression,
conflict, and community strugglé extends beyond the traditional focus in order to
consider how the production of environmental injustice has become ingrained into our
everyday life conduct, mundane practices, and quotgpanes as part and parcel of efforts

to govern socially burdensome materials. In this sense we are all implicated in producing
environmental injustice.

To illustrate how environmental injustice conditions are produced and perpetuated
by the colletive exercise of governmental power, | consider the problem of garbage,
specifically municipakolid waste.The location of garbage disposal facilities has been a
key theme in the environmental justice literature, focusing on how these facilities are
distributed in lowincome neighborhoods and people of color communities, on the conflicts
that ensue when communities rise to oppose the location of these facilities, and on the
pratections sought from the Staténstead of focusing on the conflict aspects of

environmental injustice, | illustrate how the production of environmental injustice is
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founded on our collective governmental approaches evinced mdtogical progression
of State interventions into the garbage production andsi#problem identifie in the
multidisciplinary social science literature garbage and societgtudies.Going from
dumping, to nuisance, to sanitation, to environment, each of these modalities of State
interventions into the garbage problem represemg@varmentalityinto which we have
all been enrolled as governmendglents ogarbage governmental subjeatso enact the
day-to-day practices requed by the governmental effoMVithin this context, we can see
that the location of final disposal sites in low income neighbods and people of color
communities is only the result of how the production of environmental injustice has
become ingrained in the practices of everyday life that each of us enacts as we govern
garbage. | argue that because these daily governmentatpnactices connect us and
support as a foundatidhe social structures and infrastructures that we largely recognize
as the main culprits in producing erommental injustice, we are all implicated in
producing environmental injustice conditions throwgin everyday practices

This chapter proceeds in three pagction 2.1 discusses the environmental justice
literature, and develops in more detail the Racial, Capitalist, Managerial, and Judicial State
power frameworks that underlie major approadieesxplaning environmental injustice.
Seeking to expand upoa conception of power in environmental justice, section 2.2
discusses Foucault's approach to power in general, and governmental power in particular,
as a diffused activity that is shareg all within the social bodyin section 2.3, this chapter
illustrates the production of environmental injustice conditions within the larger collective

effort to govern garbage.
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2.1The State, Power, and Environmental Justice

The concept oénvironmentajusticegenerally refers to the reality that all kinds of
waste, toxic materialgjndesirable land useand enviromentally noxious facilities are
distributed in our society primarily where the poor and peofptelor work, live, and play.
This concept merged in the United States from the struggle waged by affected
communities over the past four decades as they demanded a stop to this assault on their
quality of life and collectively formed the environmental justice movement (Cole and
Foster 2001; Bullatr 2001; Faberrad McCarthy 2001; Kurtz 2004%ince the 1970s, this
grass roots movement brought together the experiences of African American, Hispanic,
Native American, Asian American, and other meimite communities, and significantly
drew from various tsands of activist movements, including the Civil Rights, American
Indian, antitoxics, labor, and farmworker movemts (Cole and Foster 20(119-33, 134
150; Faber and McCarthy 200By bringing forth these experiences, the environmental
justice movemendistinguished itself from the mainstream environmental movement and
added a radical perspective to it and a focus on people in relation to the environment and
environmental politics (Cole and Foster 2001; Faber and McCarthy 2001sisetg@nd
Bomberg 208). As movement participants shared their diverse experiences of
environmental oppression, the concept of environmental justice expanded to include a
variety of scales and meanings.

The geographic scales of environmental justice have expanded froimitihle

focus on neighborhoods, as the concentration of environmantdéns along class and
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racialor ethniclinesis ubiquitously presnt at various spatial scal@hese scales include

the human body (rates of asthma, child lead poisomvgkplaceqworker exposure and
occupational healthhomes(lead mold); neighborhoodglocation of unwanted facilities

and land uses, such as landfills, incinerators, and toxic waste storage, treatment, and
disposal facilities);states(transfers of waste acrossat lines);countries (transfers of

waste across international boundaries, usually from First World to Third World countries);
regions (unequal environmental protection standards across regions); and the globe (as in
gl obal war mi ngos tdon thepoar)pBullatdi2@0h; S¢chmeder etpla ¢
2008; Carruthers 2008; Walker 2012fhe meaning of environmental justice has also
broadened beyond the distribution of environmental burdens and the initial focus on
distributive justice, to include considéra on o f procedur al justic
participate in the decisiemaking process, notions of justice as the recognition of claims
made by those affected, and the ability of individuals and communities to exercise their
capabilities to achieve thefull potential in life (Bryner 2002Schloderg 2009 Lake

2010). The environmental justice framework has also gone beyond the distribution of
environmental burdens to include the lack of environmental benefits and amenities such as
parks and green spes; the contamination and depletion of natural resources that
indigenous and other communities depend on for subsistence; the economic abandonment
of local communities which makes them vulnerable to detrimental facilities and destructive
natural resourcex¢raction practices which come shrouded in the promise of local jobs;
and the rights of industrial and farm workers to a decent wage and to be protected from

harmful chemicals in fields and factories, among other related issues at the intersection of
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enviornmental and econamdevelopment (Bullard 2001fome seek to further expand
the envionmental justice frameworkbeyondt s emphasi s on Ajustice
concept o f Ajustice to natureo or fecol oc
environmental justice framework (Schlbserg 2009; Low and Gleeson 1998).

The broadening of environmental justice to include a variety of scales and meanings
is reflected in thd.7 Principles of Environmental Justiegloptedas a unifying banndryy
the enwonmental justice movement in thearly 1990s (Pellow 2004:171-173). The
principles are wide ranging, includirgpiritual, ecological, economic, health, and other
dimensions b environmental justiceThe principles do not privilege a notion of
environmetal justice as @tributive justice, buinclude otherntions such as fAj u:¢
a | Bigndicantly, by further declaringhat public policy, production, and consumption
decisions must be part of the solution to thebfmm of environmental injusticéhese
principles also broaden the kinds of actors and processes implicated in both producing and
ameliorating environmental injustic€he role of public policy is embodied Rrinciple 2,
whi ¢ h h oEhwiranmenthl dusticeidemands that public polieybased on mutual
respect and justice for all peoples, free from any form of discarhin on or bi as o0
2004:171). A notion of producer responsibility is embodiedArinciple 6, which holds
t h aBnviroimental Justice demands the cessation of thduption of all toxins,
hazardous waste, and radioactive materials, and that all past and current producers be held
strictly accountable to the people for detoxification and the contnh at the point of
pr odu ¢Peliow20@:172). The role of indivduals as consumers is embodied in

Prind pl e 17, w h Envilonmental Jditice tequaes thdt we, as individuals,
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make personal and consumer choices to cons
to produce as little waste as possible; aadkerthe conscious decision to challenge and re
prioritize our lifestyles to insure the health of the natural world for present aneé futur
gener at i ons 0173).FAleckel poinwiple2 @stadlish environmental justice as
something that requires attentinot only to the distribution of environmental burdens and

the impacts on affectemhdividuals andcommunities, but also to much broader public

policy goals, producer responsibilities, darconsumer choices and actions, which
significantly expands the ran@é actors and processes implicated in both producing and
ameliorating environmental injustice.

The meanings, scales, actors, and processes implicated in environmental injustice
have also been informed by academics, both from within the environmeniak just
movement and outside of it (Szasz and Meuser 1997% @ofl Foster 200124-26).
Acknowledging the broad nature of environmental justice, some scholarship has moved
beyond the initial dominant focus on facility siting and demographic analysis whightsou
to document environmental justice outcomes rather than to examine how social processes
produced such outcomes (Cutter 1998%asz and Meuser 1997Recent scholarship
variously examines the evolution of the environmental justice movement, the multiple
meanings and scales of environmental justice, and the many ways in which environmental
injustice is produced not only through the deliberate targeting of oppressed communities,
but also through the deliberative processes of democratic decision makirtfy@urgh
complex sociespatial processes that are in turn shaped by structural inequalitiefge{tioli

et al. 2009; Lake 2010or example, recent works examine the history, iconography, and
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strategy of the environmental justice movement, including theerme nt 6 s di scur
frames, claimgnaking strategies, the deployment of scale as a political strategy for
coalitiontbuilding across national and international geographies, and the role of women as
dominant movement participants (Cole and Foster 2001; FandeévicCarthy 2001; Kurtz
2003, 2005; Bullard et al. 20pDi Chiro 2008; Walker 2012)Norks also examine both

the operational and theoreticdéfinitions andnormative meanings of environmental
justice, including the concept's broadening from notionsdistributive justice to
procedural, recognition, and cajiéi justice frameworks, some including a notion of
ecological justice (Lake 1996, 2010; Bull&2d01; Holifeld 2001; Bryner 2002; Getches

and Pellow 2002; Schlosberg 2007; Walker 2009a, 20042; Low and Gleeson 1998).

The production of environmental injustice across spatial scales, specifically in the context
of First World and Third World development and natural resource use has received a
sustained focus, emphasizing how the experience wifosmental injustice can be
understood as universal as affected communities in both contexts experience spatial,
distributive, procedural, ethnic, and class iriggs (Schroeder et al. 2008).terms of the

social processes that produce environmentpisiite, works have documentdww
conditions of environmental injustice emerge in historical persgeftom systemic socio
spatial processesof institutional and structural racism; class conflict; colonialism;
industrial capitalisnand economic restruating; the differential ability of whiteto secure

clean environments in suburban aremsjthe inequities inherent inrban development

and redevelopment processes, including land udeaning designations (Bullard 1990;

Lake 1993; Hurley1995;Pulido2000; Cutter et al. 2001; Maantay 2001, 2002b; Ishiyama
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2003; Pellow 2004; Salkin 2004; Aponte 2004; Baver 2006; Leichenko and Solecki 2008;
Sundberg 2008; Barracloug@®11).

However, notwithstanding these scholarly efforts to expand the concept of
environmental justice, it can be argued that the basic approach to environmental injustice
remains attached to a view of power as conflict within race and class frameworks, and how
communities fight their environmental oppression througiiasonovement stragges.In
this story of a power struggle over environmental quatlity,State plays a centralle in
both the creation of environmeniajustice and its resolutiolhis theme runs through
environmental justice scholarship because it consistently ingdithe State in producing
environmental injustice outcome$Vorks either centrally consider or make significant
reference tohow State policies in the areas of housing (mobility, affordability, lead
poisoning); transportation (loation of major roads, gorts); land use (exclusiomga
zoning); and the environme(allowable pollution discharges by corporations, failure to
require corporations to use the best available pollution control technologies) are implicated
in producing unequal landapes of enviramental quality (Pulido 2000; Cutter et al. 2001;
Bullard 2001; Getche and Pellow 200218-20). Even the contrary case presented by
Auyero and Swistun in their study of the Argentinian community of Villa Inflamable
(fl ammabl e vil |l ag eJesidemsde notaisetintstauggte to protesttheit y 6
environmental oppression but simply wait for future settlements, cleanups, or relocations,
implicates this view of power in that a community's action or inaction in relation to Shell
Oil and the unresp@ive Argentinian government institutions is a major theme underlying

this case stdy (Auyero and Swistun 2009).
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Either directly or by implication, environmental justice scholarship adopts at least
one of four model®f the Staten relation to environmeat injustice.Under theRacial
Statemodel, and using the concepts of structural racism, environmental racism, and white
privilege, scholars draw from tlexperienceof Native American, African Americaand
other norwhite communities to examine how eronmental injustice emerges from the
State acting as a racial oppressor or from oppressive racial relationtheéh&tate
continuously shapesinder theCapitalist Statanodel, and drawing from thexperience
of poor communities andiorkers, scholars exaine how environmental injustice results
from class relations and specifically from hdve tState mediatdsetween the conflicting
demands of Capital and Societynder theManagerial Statanodel, the State manages
conditions of environmental injustice tugh environmental justice policies and programs,
mainly by collecting data on the demographic characteristics of specific populations and
guantitative evidence of disproportionate impact; designagéngronmental justice
communities; encouraging local mmunity participationin narrowly-defined decisions
through the formal decisiemaking process;allocating funds; andmeasuing and
assessing riskFinally, under theJudicial Statemodel, the State makes rulings on
environmental justice cases brought te courts by affected communities seeking
protection and relief from environmental assault and asking the State to uphold and protect
their rights and quality of life

The problem with these analyses is that they rely on a partioutanla concerning
therelation between the State, power, and environmental justice that dessyage with

key societal processes that are implicated in producing and perpetuating environmental
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injustice conditions, some of which are highlighted by the environmental josteement

in its more complex articulabn of environmental injusticén and of themselves, these

four models of the relation between the State, power, and environmental justice reveal
contradictions between what environmental injustice is claimed tonblarfiuentally about

in the environmental justice literature and the State'switherespect to that problerRor
example, both the Racial State and Capitalist State models point to fundamental social
fractures continuously perpetuated by the State, suggekat environmental justice will

only be achieved when we, as a society, successfully challenge the oppressive racial and
class relations that pduce environmental injusticelowever, under the Managerial State

and Judicial State models, the State gmeras not confronting biér racial or class
oppression.Rather, the State is revealed as significantly narrowing the meaning of
environmental justice and what it would take to achieve it, as not seeking to eliminate
environmental injustice but to manage and ultimately as incapable of addressing
environmental injustice within itgowers as currently delimitedJltimately, these
framings of the relation between the State, power, and environmental justice fail to consider
how the collective exercise ofower we all undertake as we govern about socially
burdensome materials in odayto-day lives is a fundamental process through which
environmental injustice has become ingrained throughout our social fabric, a process in
which theState also plays a majanle. In the following paragraphs | discuss in more detail
these four formulations of the State as a center of power in environmental justice research,
and following that discussion | examine how the concept of governmentality can inform

an analysis of enronmental justice that engages with key processes through which



76

environmental injustices are produced and perpetuated through everyday life and mundane

practices.

Racial State

A major conception of how environmental injustice is produced through th
exercise of Stte power is the Racial Statdnder the Racial State concept, the State is
highlighted as a producer of environmental injustice conditions when entities at various
government levels directly sanction, facilitate, or implement policiespaactices that
burden communities of color with toxic or environmentally undesirable facilities and land
uses while white neighborhoods remagprotected from such burdengVithin this
framework, conditions of environmental injustice stem from historicaépes of racism
that were perpetuated by the State and carried out by society at large, and can be understood
as yet another manifestation of racial inequalities and oppressions that continue unabated
today notwithstanding the successes gained fromraj\its struggles and claims that we
haveachieved a colorblind societfhe Racial State formulation has evolved within the
environmental justice literature through the concepts of structural racism, environmental
racism, and white privilege, each highligjg how the State is engaged in producing
environmental inequalities along a human population that is constantly difceg a
white/nonrwhite axis.More recently, the Racial State concept as developed by critical race
theory scholars has been discussetthe environmental justice literature as a formulation
that can help in understanding the distributional pagtef environmental quality as an

example of the ways in which race continues to remain implicated in the allocation of
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resources in our sodie the dynamics of the environmental justice movement as a racial
social movement that seeks to influence the State; and how the inherent constraints of the
Racial State may limit the possibilitiesrffuture changeln the following paragraphs |
discus he development and use of these various Racial State formulations in the
environmental justice literature.

The 1987 United Church of Christ Commission for Racial Justice report, titled
Toxic Wasteand Racean the United States: A National Report on Recial and Socio
Economic Characteristics of Communities With Hazardous Waste iSit#ten hailed in
the environmental justice literature as a seminal report because it was the first to document
the concentration of hazardous waste treatment, st@adelisposal facilities (TSDs) and
uncontrolled toxic waste sites in African American, Hispanic, Native American, and other
nonwhite communities across the United States contiguous std@€-CRJ 1987;
Grossman 199483588). The report gave credencedalegitimacy to the plight of nen
white minority communities who had been protesting against the environmental
contamnation of their neighborhoodbklowever, this report deserves its landmark status
for yet another reason: it was the first such study tmdice the concept atructural
racismas an explanatory framework for environmental injustice (LGIRJ 1987).

The UCCGCRJ report found that the location of TSDs strongly correlated with the
nonwhite demographic composition of the population liviegnthose sites, with race or
ethnicity being more significant than other variables such as income and home values
(UCC-CRJ198T7: xiii-xiv, 9-14).In explaining these findings, the report argued that various

societal or structural factors ctémed to prodae this patternThese factors included the
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lack of governmental protection manifested in cutbacks to environmental monitoring and
protection programs during the 1980s unde
targeting of minority communities manifedtm statelevel decisions to site these facilities

in African American and other ethnic minority communities; the barriers to empowerment

of local communities manifested in their inability to effectively advocate for themselves
while also fighting to overome poverty, unemployment, detrimental housing, and poor
health conditions; the economic disinvestment of these communities manifested in their
increased likelihood to accept proposed facilities in exchange for jobs and economic
development even at the pense of their health and safety; the lack of an actionable
knowledge base manifested in the dearth of information available to affected communities
from government agencies on the environmental and health impacts of facilities; and the
exclusion of affe@d communities from the broader environmental agenda, manifested in

the failure of the mainstream, predominantly white, environmental movement to recognize

the toxic environments in ghettoes, barrios, and reservations as part of theild@dse (
CRJ1987:xi-xii, 1-7). Because of these multiple and simultaneous oppressions affecting

the wellbeing of nofwhite communities hosting TSDs, and because the concentration
pattern of TSDs in these urban or aghite neighborhoods across the country could not

have ewlved simply by chance, the UGCRJ viewed the study results as evidence of an
Ainsidious form of r acnited ates (UTERJI 1987ix, xv/| per v
13-21, 23. Quite prominently, in its preface to the report, tHEC-CRJ quoted the

following definition of racism as an explanatory framework for environmental injustice
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A R a c i racral piejadice plus poweRacism is théntentional or unintentional

use of power to isolatseparate and exploit othefhis use of power is based on

a kelief in superior racial origin, identity or gposed racial characteristié®acism

confers certain privileges on and defends the dominant gradnch in turn

sustains and ppetuates racismBoth consciously and unconsciouskacism is

enforced and matained by the legal, cultural, religious, educational, economic,

political, environmental and mility institutions of societie®RRacism is more than

just a personal attitude; it is tiestitutionalizedf or m of t W@GCRat t i t u

1987:ix-x, emphas added).

The inclusion of this definition of racism in this landmark environmental justice study

was truly groundbreaking, partly because it allowed the reader to interpret an unsettling
racial pattern in a somewhat more modern way, no longer as thieafethie overt forms
of intentional racism so clearly seen in decades past, but as the result of the new forms of
racism which need not be intentional in order to yield an outcome where privileges (a clean
environment) and burdens (TSDs) are allocatedgatacial lines through legitimate social
institutions or economic processédthough theUCC-CRJreport did not aim to dwell on
a specific mechanism through which the <co
became institutionalbkilyedananduntlas cificwsnlsyd
environment in which newhite neighborhoods are burdened with toxic facilities and land
uses, it did put forth the notion that the overtly racial or ethnic pattern of environmental
pollution and toxic disposal is in amd itself an undesirable outcome and evidence of the
pervasive nature of racism as it is embedded in social straetndenstitutions even today.
Consistent with this muHlfiaceted nature of structural racism, the report logically proposed
that environmetal injustice must be addressed by all actors in society at large, and

specifically by governments, corporations, communities, and individuals as part of a

collective effort UCC-CRJ1987:24). The report specifically called for actions to address
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this problem at all levels of govenment and civil society realmi.called on government
institutions to adopt a seteflective view by urging Congress to enact legislation and the
President of the United States to require all federal agencies to evaluatbdmoawn
policies negatively impact newhite communities; it called on government agencies to
take action and the U.S. Environmental Protection Agency in particular to address the
specific concerns of newhite communities and to clean up contaminatéessn those
communities; it urged state governments to evaluate and revise the criteria in use for
establishing hazardous waste facilities so that demographic characteristics are taken into
account; it urged mayors to consider local perspectives andiexpes; religious, civil,
and political organizations to empower their bases by registering people to vote and to
press their elected officials on this issue; and local community residents to educate
themselves and to take action to address the problentmazzfrdous waste in their
communities YCC-CRJ1987:xv-xvi, 23-27). The report also recognized the importance
of developing expert knowledge of this problem and engiugecorporate responsibility.
It recommended that additional studies be conducted frab@mographic and
epidemiological standpoints, that information be provided to the communities in which
hazardous waste facilities are located, that universities teach about environmental issues
affecting lowincome and colored communities, and that corpama evaluate their
decisionmaking processes to consider their impacts on racial and ethnic communities
(UCC-CRJ1987:xvi, 27).

Whilethe UCCCRJ reportdéds view of envirfonment .

structural racism called for the ameliogatiof this problem through a collective effort, key
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environmental justice studies sharpened this notion to be more narrowly focused on the
State as a racial oppressor, an arbiter between polluters and people of color, and a
distributor of environmental gals and bads ammg the racialized populatiomhe concept

of structural racism introduced by the U@RJ report was developed further by UCC's
leadership, scholars, and the environmental justice movement to specifically name the
contamination of nomvhite @hnic minority communities agnvironmental racism
(Grossman 199483-588).Environmental racism was, in fact, the original concept coined

by the movement to refer to why environmental injustice occurs, before this concept
morphed into the woefully inadegat e fAenvironment al equityo
inclusivetaényus b nme oEnfiréhménialfracisem iscund2rétdbd s .

a form of institutional racism that is implemented and perpetuated by State policies and
practices, with the Statperforming a distributive function by unequally allocating
environmental qualityalong racial or ethnic linedn his seminal environmental justice
study Dumping in Dixie which examined the living conditions of African American
communities relegated toxic environments in Louisiana, Alabama, and Texas, Robert
Bullard defines environmental racism as

~

A. . . any policy, practice, or directi ve
(whether intended or unintended) individuals, groups, or camtres baed on

race or colorEnvironmental racism combines with public policies and industry
practices to providéenefitsfor whites while shifting industrgoststo people of

color. It is reinforced by governmental, legal, economic, political, and military

insti t uti ons . . 98%emgh8sis brigimal).d 199 0 :

This definition initially narrowed the scope of the environmental injustice problem

from broader societal or structural issues to specific Sate decisions to distribute
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environmental benefitsna burdensalong racial linesEssentially, the argument at the
center of environmental racism studies is that State institutions undertake or facilitate the
distribution of environmental costs and benefits in society along racial or ethnic lines,
yielding benefitsfor whitesand costs for people of coldEnvironmental racism studies
consider specific governmental mechanisms through which unequal outcomes a
produced.It is argued that various State institutions either implement or reinforce
environmentally racispolicies and practices, not only when they site polluting land uses
and facilities in colored communities, but also when they do not protect those communities,
do not apply protective laws and regulations uniformly, levy lower penalties on polluters
located in colored neighborhoods, take longer to place contdedrsites on a remediation

list, take longer to clean up thesites once placed on the liahd pursue less aggressive
containment remediation actions rather thanralga(Bullard 1990:97-112).

In addition to unequal protection by regulatory and enforcement State institutions,
it is argued that environmental racism is perpetuated by the lack of diversity in decision
making bodies at all levels of governmemgnfi local zoning boards to the managmnt
positions at the U.S. Environmental Protection Agency; by housing policies and practices
that concentrate people of color in the most polluted areas; and by transportation policies
that destroy nowwhite communities by building highways through theamong other
Statesanctioned policies and practices (Bullard 1990-112; Simms 201-2013).
Although these measures may suggest deliberately racist acts by the State entities
undertaking them, the practice of environmental racism is understood to thnscen

intentionality or individual racist acts as the more overt forms of racism exercised with
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impunity in the past have given way to practices that are assumed to Weeusee but
that are in fact founded on historically racist legacies or yield the ssnadly oppressive
outcomesFor example, the contamination of environments and resources that traditional
communities depend on for subsistence or their dispossession from those resources; the
lack of housing choice experienced by lowome people andteic minorities because
of affordability issues or discriminatory housing market practices; and zoning decisions
that concentrate detrimental facilities in poor or ethnic minority communities while
preserving white neighborhoods intact are practicesatteahistorically intertwined with
overt racism and which today continue to yield racially oppressive outcomes, even if the
racial or ethnic effect is not intentionaPlido 2000 Cole and Foster 200E4-79;
Sundberg 2008).

Consideration of racisrn the environmental justice literature has progressively
grown more complex, especially thugh the work of Laura Pulid®ulido examines how
the detrimental environments in narite neighborhoodsave been historically produced
by the exercise ofhiteprivlegeor fit he pri vil eges and benefi
by virtue of theirvh i t e n e s s 0 13)PDuawingfrom tiRednBidghts of critical race
theory (Delgado and Stefancic 2001), Pulido uses the concept of white privilege to examine
how environmental injustice is produced historically and geographically through the
regional and societal dynamics of residential segregation, industrialization, and migration
that have been orchestrated by State policies and practices largely todfiedbevhites
(Pulido 2000) Although white privilege is related to institutional forms of racism, Pulido

argues that it differs from them in important ways:
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AWhite privilege is a form of racism t
institutional and overtacism. It underlies them in that both are predicated on
preserving the privileges of white people (regardless of whether agents recognize
this or not). But it is also distinct in terms of intentionality. It refers to the
hegemonic structures, practiceadddeologies that repradc e whi t es & pr i
statuslin this scenario, whites do not necessantgndto hurt people of color, but
because they are unaware of their wisken privilege, and because they accrue
social and economic benefits by maintaghthe $atus quo, they inevitably do.
White privilege thrives in highly racialized societies that espouse racial equality,
but in which whites will not tolerate either being inconvenienced in order to achieve
racial equality ..., or denied the full bengfof their whiteness... It is precisely
because few whites are aware of the benefits they receive simply from being white
and that their actions, without malicious intent, may undermine thebeily of
people of color, that white privilege is so pofdand per vasiveo (Pu
15, emphasis original).
Using the Los Angeles area as a case study in her analysis, Pulido argues that State
policies and practices, especially during gustWorld War |l years, allowed whites to
secure clean residealt environments in the suburbs while concentrating pollution in
central city urban minoritpeighborhoods (Pulido 20027-31). Through white privilege,
whites have historically benefited from housing, transportation, employment, and land use
developmenpolicies that were sanctioned and heavily subsidized by the State, which were
not as readily available to African Americans, Hispanics, Asian Americansotaed
ethnic minority groupsk-or example, the granting of suburban home ownership financing
underFederal Housing Act programs and by the Home Owners Loan Corporation was
conducted by ranking white neighborhoods higher than Black and Hispanic
neighborhoods, thereby awarding funds primarily to white applicants while redlining entire
colored communitieas practically ineligible, using overtly racist notions to justify these

decisons (Pulido 2000:27-28). These policies allowed whites to secure housing in

suburban areas and, once there, to perpetuate racial segregation through municipal
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incorporation, ad then through the adoption of zoning ordinances that permitted restrictive
covenants and minimum lot sizes for residential housing and at the same time excluded
industrial development, thereby concentrating both the colored population and industrial
growth in urban eeas (Pulido 200029-30). Federally funded freeway systems were
consistently built through colored urban neighborhoods, causing their economic, social,
and environmental disruption while providing accessibility to central city jobs and
amenites for suburlb@a whites (Pulido 200029). During the post war years, whites also
gained access to wallaying jobs in government services and cleaner industries that were
also relocating to white suburbs from rahite cental cities (Pulido 200@9).InPul i do 6 s
analysis, the State therefore performs a central role in the distribution of environmental
quality by facilitating the development of space through housing, economic, and land use
policies that have historically privileged whites to the excluaimhdetriment of newhite
populations.

Pulidods initial use of critical race
the environmental justice literature has given way to Hilda Kurtz's use Bfatial State
conceptAs a more systemig@aroach, Kurtz argues that this concept can reconcile within
a single framework the various iterations of State racism adopted in the environmental
justice literatureKurtz 2009. This concept emerges directly from the work of David Theo
Goldberg and Michel Omi and Howard Winant (Kurtz 2009; Goldipe002; Omi and
Winant 1994)Goldberg argues th#tienature of thé&tatels fundamentally that of a Racial
State because it has historically woven human social relations into a racialized social fabric

to a geat extent and in various wayBor example, the State has historically structured
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human social relations in a racial way by definpapuations in racial terms and fitting
individuals into racial group categorjesd then using such definitions andegatrizations

to include and exclude individuals and groups in the allocation of rights and benefits;
regulatinga range osocial relations between the racially defimedupsthrough marriage,
property, and other relations; delineatitng terms of theimembership into the larger
political communty of the natiorState; managing their labor, income, aswbnomic
opportunitiesand possibilities; and otherwise mediatbejween those placed at the top of
the socially-constructechuman racial hierarchy antddse placed ahe bottom (Goldberg
2002:110-111).

In their theory of racial formation, Omi and Winant put forth a very similar
understanding of the State, but focus on the process through which (and the purposes for
which) racial categories and relatedhderstandings of race are socially created and
Ai nhabitedod at diff er eWihantl994:47-61). The authorsno me n t
propose that racial categories are created within socio historical contex&xialf
formation which involve historicall situatedprojectswhere racial conceptualization is
informed by both social structural concerns and cultural representation, and \idneet a
projecti s Asi multaneously an interpretation,
dynamics, and an effaih recognize and redistribute resouraksg particular racial lines.

Racial projects connect what race means in a particular discursive practice and the ways in
which both social structures and everyday experiences are racially organized, based upon
tha me a O@mi and Winant 199455-56). Omi and Winant also argue that racial social

movements, such as the Civil Rights Movement in the United States, confront the State to
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demand justice and equality, but that the State incorporates changes onlyitiraited

fashion, and so the cycle of social instability, demanding change from the State, and
subsequent State transformations continues and gets repeated over timedQ®vnant
1994.78-81). Kurtz argues that these insights from critical race theany productively

inform futureresearctonthee nvi r on ment al sjdensands foom thenStatee me n t
as a racial social movement, and can help us interpret State institutional respoinsss

demands and to claims of enviroental injustice by consgding the extent to whicthe

State's fundamental nature as a Racial State and treeitsfbistorical interest in producing

social differences along racial lines for distributive purpdse#s the possibilities for

achieving meaningful @nge throughiinited governmental reform{&urtz 2009.

The Racial State concept as developed by critical race theory scholars also suggests
that one might place environmental injustice conditions within a racial formation project
for the distribution of environmentalogds and bads and the justification of racialized
environmental injustice outcomed.s part of that analysis one
efforts to racialize certain populations and how such racialization somehow comes to
justify or legitimize heir envionmental oppressionJuanita Sundberg pursues this
approach precisely in her analysis of how the dispossession of certain communities in Latin
America from their subsistence resources came to be justified and legitimated through a
racialization process iwhich these communities, their livelihoods, and the environments
they occupied were considered undesirablté substandard (Sundberg 200Bgploying
her concept ofenvironmentalformations Sundberg illustrates how Spanish colonial

administrations, elitelasses after independence, and elite professional classes working
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with international development organizations today have variously misrecognized
subsistence environments as unproductive wastelands; collective land use systems as
inefficient when comparckewith largescale agriculture; and certain agricultural practices

as inconsistent with conservation goals (Sundb2008; see also Wolford 2008).
Importantly, Sundberg illustrates that these concegtioh the environments that
subsistence communities agded went hand in hand with the racialization of the
population undertaken for the distribution of benefits and burdens, and that this co
articulation of people and environment ser
from their resarces (Sundbgr2008:579).Sundberg argues that, for environmental justice
research, an anal ysi s t hat considers fiho
environmental formations will help to understand not only how exclusionary discourses

and practices work, but alsmw they come to appear justifiable and irdleen eces s ar y
(Sundberg 200879).

Considered all together, analyses of the Racial State in environmental justice
research present the problem of environmental injustice as resulting from a fundamental
social fracture that is largely produced by the State, through structural racism,
environmental racism, white privilege, or its inherent interest in perpetuating and
maintaining racial differences. Environmental injustice emerges variously from how the
State behves as a racial oppressor, how it perpetuates racially uneven environmental
policies, and how the racial social relations that it continuously shapes among the
population through its policies lead to the production of unevetramental quality

outcomes This framing of the relation between the State, power, and environmental
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injustice therefore suggests that a fundamental change in these racial relations is necessary

to achieve environmental justice.

Capitalist State

Another formulation of theelation between the State, power, and environmental
justice in the scholarly environmental justice literature and put forth by the environmental
justice moement is the Capitalist State.contrast to the formulation of the Racial State,
where the States a producer of racial social relations among the population, a mediator
between privileged whites and oppressed-wbites, and a distributor of environmental
benefits and burdens along racial or ethnic lines, the Capitalist State concept presents the
State as a mediator or arbiter between the discrete categories of Capital and Society. Under
this formulati on, environment al i njustice
to force corporate actors to stop the production of pollution, internatizeoemental
externalities, or otherwise deal with the full costs of their practices which are then
transferred to Soeit y wi t h t he InSt¢ad bfefdiceng dorpozasiond and) .
industries to change or eliminate environmentally harmful productmrepses, materials,
and practices, the State burdens low income and people of color communities by allowing
corporations and industries to dispose of their waste at designateesaétetiened
locations.

The concept of the Capitalist State is a commomehen environmental justice
studies which document the environmental oppressions brought upon affected

communities by bad corporatetars sanctioned by the Statéor some authors, the
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predominance of class over racial or ethnic oppression as a fundbaegpitaner of
environmental injustice outcomes is preferred becausex p| ai ni ng t hi s out
the result of racism, be it overt, i nstitu
perhaps counterproductive in our quest for environrmé¢ntals t i ce €é because i
the regulatory agencies responsible for generating and managing the toxic burden can still
go on with business as usual, now directing the externalities toward poor White
communities as partofafasrhar e pr og rR@E). ( Hei man

A more complex concept of the Capitalist State is articulated by Robert Lake and
Lisa Disch (Lake andisch 1992; Lake 1993, 1996)nder Lake and Di sch
the Capitalist State, the State has a structural relation to Capital based oSth at e ds i nt
in continued economic activity, and at the same time has a structural relation with Society
based on t he Snhtaning gblgicalilegitimacyBusregarding therissiue of
negative externalities such as waste, the inteoé§tapital are not aligned with the interest
of Society and are actually in contradiction, as Capital seeks to continue to produce waste
while Society seeks to be fully protected from the negative health and environmental
impacts that workers and host amumnities diredy bear (Lake and Disch 1992)sing the
example of hazardous waste policy, Lake and Disch argue that the State avoids a crisis of
legitimacy that would result from uncontrolled corporate waste dumping by instead
developing a policy stratedyased on finding locations where disposal can occur (Lake
and Dsch 1992665).However, in adopting a disposal solution the State obscures what is
fundamentally a production problem created by Capital, thereby avoiding threats to current

economic activijg and at the same time foreclosing the production and lifestyle changes
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that a reduction policy would necessitétake and Disch 199867).In this approach, a
production problem isurned into a disposal problenihe State's interest in continued
econonic activity is maintained by framing these disposal measures as protective of
Society's health, safety and welfare when compared to the havoc that unregulated dumping
would creatdLake and Disch 1992671).Referring to the State's policy decision to fand
location for locally unwanted land uses (LULUSs), Lake summarizes the relation between
Capital and Society fomented by the State, and how what is a production problem is framed
as a disposal problem:
ARat her than necess ar ocitgl need) ldJLUsnepresene nt | y
a particular solution to a problem. Siting hazardous waste incinerators, for
example, constitutes a locational solution to an industrial production problem
(hazardous waste generation). But the incinerator siting solutmmyione of a
number of possible strategies for hazardous waste management. The facility siting
strategy concentrates costs on host communities, as compared to the alternative
strategy of restructuring production so as to produce less waste, whichshothe
run concentrat(kakel18938). s on capital o
Foll owing the Stateds strategic misreco
a disposal problem, the State seeks to defend its disposal approach by denouncing the
pluralist conflict that entges when affected workers, communities, and others rise in
opposition over the State's waste disposal policies and proposed facility locations (Lake
and Disch 1992672-679).Suddenly, the conflict no longer is said to include Capital, but
is now turnednto a conflict between the Statewhich is seeking the greater good of
Societyi and local community interestswhich impede that greater goddnce the State

adopts a site selection policy and disposal approach to the problem of waste production,

the Sate then strategically denounces the pluralist conflict of community opposition as a



92

form of selfish parochialism that impedes the fulfillment of broader social benefits, which
further misrecognizes the fundamental nature of the conflict between Caplit&barety

and reframes it as a conflict between the Statd@ad communities (Lake 1993)Vhen

a disempowered community becomes empowered and succeeds in rejecting a facility, such
success then puts pressure on the State to pursue other strategienayhiciid Capital
accountable to the extent that other local communities are also able to prevent disposal at
ary given location (Lake 19931-92).

Some of the strategies adopted by Capital and the Capitalist State when confronted
with a successful comunity opposition effort are discussed by Schelly and Stretesky in
their el aboration of t heSchellydndatietasik3@09).In e a st
their analysis of successful community opposition cases involving Shintech, Louisiana
Energy Sevices, and Select Steel facilities, the authors find that the successful rejection of
a noxious facility by one community may lead the corporate actors to locate that facility in
another community or to expand an existing facility somewhere else, thasesdmng
paths of least resistancelowever, in some cases, successful protests have led to the
adoption of better pollution control technologies or greater State oversight, which suggest
some measure of community impact over Capital (SchellySaredesky 2009:376-377).

But the fundamental conflict between the interest of Capital and Society continues,
however, when not all communities are equally empowered to succeed in fending off
unwanted facilities, or when some communities are in such dire ecocomdlitions that

in order to prevent their own extinction they volunteer to accept a detrimental facility that

everyone else has rejected even if additional pollutionrabtgchnologies are in place.
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For Lake, this situation represents a dilemma thatardy be resolved when notions of
distributive justice that primarily inform the environmental justice framework are replaced
by notions of procedural justice that are consistent with the concept of comnlfiity s
determination (Lake 1996l other wordsenvironmental justice would not be achieved
by having everyone accept their fair share of Cajpitatiuced environmental externalities,

or by having communities participate in that allocatibrotigh the democratic process.
Rather, the achievement of @émnmental justice would require adopting a notion of
procedural justice that is consistent with skdtermination, which must in turn be defined
as:

f... an ability not only to select among a set of options but also to determine the

options presented fotonsideration. As applied to environmental equity,-self

determination is not realized simply through participation in decisions regarding
the distribution of environmental burdens if it does not also extend to participation
in decisions controllingheirp r o d u ¢(Lake 1096d.65).

Therefore, for environmental justice to be achieved, people must have a say into
corporate decisions, practices, and processes to reduce or eliminate waste, and this would
require a fundamental alteration of the currenti@iebetween the State and @ap(Lake
1996:171-172).This view is also articulated by Heiman, who argues that the achievement
of environmental justice requires corporate and State actions to eliminate pollution instead
of distributing it as part of faishare programs or riskanagement plans (Heiman 2001).

In essence, analyses of the Capitalist State in environmental justice research present
conditions of environmental injustice as emerging from the fundamental fracture of

oppressive class relationsitiwvthe State acting as a mediator or arbiter between the broad

categories of Capital, composed of bad corporate actors, and Society, composed of poor
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communities, workers, and the general population bearing the costs of environmental
pollution externalizel by corporationswithin this framework, only fundamental changes

to renegotiate these class relations would lead to environmental justice.

Managerial State

While the Racial State and the Capitalist State formulations in environmental
justice researclpoint to fundamental problems of inequality in society along racial or
ethnic and class lines which are perpetuated by the State, thereby strongly suggesting that
fundamental social changes would be necessary to successfully achieve environmental
justice,the State in environmental justice researchaserges as a Managerial Stdteis
conceptualization reflects how the State has actually responded to the environmental justice
movement 6s c¢cl aims of environment arhtusiamdj ust i
at local @vernment leveldJnder this model, research considers how State institutions and
agencies at federal and local government levels have defined what environmental justice
means, and how these definitions develop into policies, progeatqractices to manage
enviornmental injustice conditiond'he Managerial State is revealed as bypassing the
broad and more encompassing definitions of environmental justice put forth by the
environmental justice movement, and ignoring the more fundanenitique of racial or
ethnic and class inequality and conflict, instead implementing approaches to environmental
injustice that do not challenge fundamental processes but rather manage the problem using
guantitative analyses, specialized staff, comnyuniolvement, funding allocationsnd

risk management techniquehe Ma n a g e r i aéfiniti@t o thee @ndronmental



95

justice problem, its quantitative measurement, and the types of solutions proposed to
address it as measured, quikdi, and definedare narroweddown to what can be
acomplished through program#én this model, the @te acts as a managerial agent,
managing both the ways in which the environmental justice problem is defimed
possibilities for action, anghat is to be done aboute problenmsubstantively

The Managerial State is exemplified by how the federal government has attempted
to address the environmental justice movVveme
its Executive Branch agencié§ithout question, thererironmental justice movement was
successful in getting the attention of the federal administrative system when, supported by
evidence from the UCCRJ report and a widely cited U.S. General Accounting Office
study, in 1994 it led President Bill Clinton &odlopt Executive Order 12898, titilegderal
Actions b Address Environmental Justice in Minority Populations and -Lmeme
Populations (U.S. President 1994; Geehand Pellow 2002:1517). And yet, the
movement 6s success i nndaddréss envirgnmentalenjusicedase t o
been limited by how narrowly the State has delimited its own powers. For example, among
several other provisions, the Executive Order requires the establishment of federal agency
responsibilities, agency strategiemd protocols fordata collection and analysi$n
outlining the agency responsibilities, the Executive Order is informed by a notion of
environment al justice as disproportionate
agency shall make achieving emnmental justice part of its mission by identifying and
addressing, as appropriatédjsproportionately highand adverse human health or

environmental effects of its programs, policies, and activities on minority populations and
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low-i nc o me p o p ulSa tresidans189, erhpbasis added)lo achieve
environmental justice as the elimination of disproportionate impact, the Executive Order
establishes a strategy based on promoting the enforcement of health and environmental
laws in affected communities; seekhhg t he communi tydés public
research methods and data collection efforts; and identifying communities that may be
more at risk than the general population due to their greater consumption of certain
resources, such as fish directigught from rivers andtreams (U.S. President 1994).
turn, the agency responsibilities and strategies are to be guided by protocols for data
collection and analysis, which include demographic, epidemiological, fish consumption,
and other data about tip@pulations ottoncern (U.S. President 199Zherefore, within
t he Managerial Statebés framework, environme
measures can eliminate the disproportionate environmental impacts -onctowe and
people of color ammunities.

Following the framework for, and approach to, environmental justice laid out under

the Executive Order, the U.S. Environmental Protection Agenfigedeenvironmental

justice as:
Aé the fair treatment and egadlessaof qdeu l i n
color, national origin, or income with respect to the development, implementation,
and enforcement of environment al | aws,

means that no group of people should lzadisproportionate sharef thenegative
environmental consequences resulting from industrial, governmental and
commercial operations or policies. Meaningful Involvement means that: 1. people

have an opportunity to participate in decisions about activities that may affect their
envirooment and/ or health; 2. the publicbds
agencyb6s decision; 3. their concerns Wi
process; and 4. the decision makers seekmaifacilitate the involvement of those
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potentially af ect edé o (U. S. Environment al Prot
added)*

This definition of environmental justice has been very influential in shaping
scholarly research, informing federal governmental approaches to engimtainmjustice,
and in adoptig environmental justice measures atestand local government levelBhe
definitionds emphasis on disproportionate
environmental justice research to frame, explain, and measurevinenemental injustice
problem This same emphasis has also determined the boundaries of the U.S.
Environment al Protection Agencyds actions
injustice and measures to addresgfte agency applies this definition of environmental
justicetomr i ous aspects of its stated mission,
facilities, awarding grants, issuing licenses and regulations and reviewing proposed actions
by t he f edd&iSaaviroangeetal RrotestmroAgen@014). The agency wds
coll aboratively with its Office of Enviror
Afefforts to protect envi r onimemettribaandothprubl i c
vulnerable communities by integrating environmental justice in all progy policies, and
act i vU.$. Bheirenimental Protection Agenc014) Some scholars have used the
U.S. Environmental Protection Agencyods def.
to examine whether the agency is in fact following its owimdm®sn while implementing

its own programs, such as in awarding brownfield redevelopment funds or cleaning up

11 Definition of Environmental Justice, accessed on February 1, 2014 at the U.S. Environmental Protection
A g e nsavgbéite at: available http://www.epa.gov/compliance/ej/basics/index.html
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Superfund sites (Solitaire anag&nberg 2002; Holified 2004urthermore, thigdefinition
of, and a particular policy approach snvironmenral justice emanating frorthe federal
level has led to the adoption of similar notions of environmental justice at state and local
government levels, with eaabf these local government levetieveloping their own
environmental justice statutes, rules,ulatjons, or executive orders, awith some local
governments enacting environmental jostordinances (De Guire 201But the adoption
and spread of this definition is alarming because it narrows down the achievement of
environmental justice to a calation of disproportionate impact and to the ability of
affected communities to participate in a decismaking process that offers few beneficial
alternative outcomes for affected communities.

The various ways in which the Managerial State narrogitgumscribes the
meaning of environmental justice and what must be done to address it is clearly articulated
in the work of Ryan HolifieldHolifield and others contrast the diverse definitions of
environmental justice put forth by the environmentaljug&i movement 6s pri nc
the federal government 6s definition which
distributive and procedural justice (Hfald 2001; Ewall 2012013). While the
environmental justice movement puts forth a broad and faedtied definition of
environment al j usti ce @g7/mAriacigleseofl Environmentale mo v
Justice thef eder al government 6s narrow definiti
primarily as a distributional matter and as something that can belédimspace through
the determination of environmental justice commaesit{Holifield 2001:80-83). In the

process of narrowing the meaning of environmental justice, the State not only favors
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specific ways of managing the problem, but also limitstéines of its own engagement.
Although environmental justice programs implemented by various federal agencies also
incorporate some notion of procedural justice, it is also narrowly defined as merely

requiring community knowledge of, or participationtine deisionmaking processlhe

Manageri al Statebs definition of and res

approach which does not make room for the broader definitions put forth by the movement
or for addressing the fundamental inequalities fomenyeitie State along racial or ethnic
and class lias (Holifield 2001:81-82). For example, while the environmental justice
movement believes that key to addressing
toxic pollution, optbacManhagenvaloBmaneast

for the continued production of toxic waste, as long as its negative effects do not fall

di sproportionately on dielkl 2001v78; Meingag 20d1)nc 0 mmu n

ot her wor ds, ohdfenvirBimantagustee addat$ appraadh to it neutralizes
the more radical demands of the environmental justice movement or does not allow these
demands to enter its formal poliayaking realms.

Holifield also argues that environmental justice polimplementation can be
interpretedas a form of what Bob Jessepayle bfer ms
neoliberal community development applidty the Statein local disadvantaged
communities that seeks to involve community residents in the implemenfatbocess
under a banner of empowerment and-safficiency even when in reality the program
goals are more mode@tolifield 2004:286-287). Within thelargercontext ofneoliberal

state policy, environmental justice policy establistmesrules of commmity engagement
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and participationin a narrowly defined manner, in a process that is driventhe
guantificationof anfienvironmental justice commundy as an entity that
measured, and located thin Cartesian space dhat it can be mamgd. The key
conclusion of this research on the Manager
of environmental justice policy does not lead to a fundamental reworking or racial or ethnic
or class relations, or even to a redistribution of riskratler involves the management of
environmental injustice conditions through the dedication of specialized staff, funding, and
heightened attention to marginalized communities under the banner of community
empowermenfHolifield 2004:292-296).

TheMang er i al St atebébs adoption of a narrow
the problem rather than eliminating it leads to the continuation of the set of social relations
that produce environmental injustice in the first place, rather than challengingab@de s
relations as a way to address environmental injugtioéifield 2004 Bullard et al. 2007).
Il n addition, it is often the case that t
contradicts that of the affected communitydacannot be reconciledarren Ranco
provides a clear example of this problem as experienced by Nativecameommunities
(Ranco 2008)Ranco points to the limitations of participation by Tribes in the decision
making process when the definitions of what constitutes an appemigo©me are
diametrically opposedn cases concerning Tribal clean water standards for rivers, the
Tribes and the U.S. Environmental Protection Agency had different definitions of what
constitutes an acceptable risk, with the U.S. Environmental Footestjency seeking to

reduce risk and Tribes seeking to completely eliminate risk by bringing to bear higher
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standards of environment al guality that ar
such as fish, or ceremonial uses such as bathing and smgér the wer (Ranco 2008:
356-360).In those cases, the ability to participate in the decisiaking process is not an
adequate or sufficient venue for achieving
and in fact that participatory procesflects the historical barriers to selétermination
experieiced by Tribes (Ranco 2008:3386,360).

Even after decades of environmental justice policy measures, the Managerial State
has not succeeded in resolving environmental injusticditons (Bullard et al. 2007).
Some authors have argued that the beneficial effect of the Executive Order has been to
change regulatory culture by instituting a gelfiective requirement for federal agencies
so that they mustow consider the effects of¢ir policies on vulnerable communities, and
also to democratize the process in that affected communities can now have a voice in the
decisionmaking process and demand that procedural requirsne followed (Torres
1994.549551; Ewall 2012013:5-6). Those beneficial effects notwithstanding, a 2006
Office of Inspector General report found that, at least with respect to the U.S.
Environment al Protection Agencyds environm
to conduct the appropriate reviews riggd to even assess whether its programs are having
a disproportionate impact on lewcome and people of color communities, and that the
agency as of that date lacked specific directives and instruction on how to conduct these
reviews ( O6 Co nl2@l2l). b @ddiion, with respect to the approximately 250
environmental justice complaints brought to thé. Environmental Protection Agency

directly by affected communities since 1993, most have been dismissed or rejected, and
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many after a delay of twedvto eigheen years (Ewall 2032013: 910; Cole and Farrell
2006:272-273).

In essence, the Managerial State seeks to manage environmental injustice
conditions without challenging the social relations, practices, and processes that produce
environmetal injustice in the first placeAs such, the Managerial State does not seek a
fundamental rearrangement of racial or ethnic or class relations, and guarantees no
expressed rights for affected communities other than acknowledge that disproportionate
impact is an undesirable outcome and that affected communities must participate in the
decisionmaking process, even if there are very few meaningful beneficial outcomes for

those communities.

Judicial State

The State in environmental justice contestatials® emerges as a Judicial State
when affected communities seek protectiod aemedies through the courténder this
model of the relation between the State, power, and environmental justice, the State is
assumed as capable of delivering justice andebhersettling environmental justice
conflicts, usually by drawing upon the legal doctrines available under various
constitutional and civil rights frameworks when environmental injustice is alleged to
emerge primarily from racism, and under environmentdlland use frameworks when
quality of life issues or corporate abuse are the primary thrust eftiinmental injustice
claim. Court cases have often combinbdth sets of legal doctrineglowever, most

environmental justice court cases have so far heeuccessful in obtaining the final
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judicial ruling sought by affected communities, as the courts have repeatedly ruled against
environmental injustice claims for failure to prove that the alleged racism was intentional,
or to prove disproportionate orsgiarate impact even when racial discrimination is not
intentional, failing to recognize how discrimination and racism operate today (Knorr 1997;
Getches and Pello002:7-13; McLeod 2008)There is also a failure of the Judicial State
to comprehend the rtiple assaults suffered by affected communities in their expagien
of environmental injusticd. n several environmental justic
burdens from multiple facilities and sources of pollution has been interpreted by the courts
as an exculpatory factor for the particular polluter instead of as evidence of an
environment al i nj ust i c e2007:dl29130, h38134).cnthmu ni t y
experience of the environmental justice movement, affected communities, and as discussed
in the environmental justice literature, the Judicial State emerges as unable or incapable of
recognizing a communityds experience nor t
societal problem that cannot be reduced to intentionality alone, and thuerijes as
incapable of delivering environmental justice through the judicial apparatus.

Scholars argue that, at least in part, the pursuit of environmental justice through the
courts emerges from the way in which the environmental justice problem wasvednc
in Executive Order 12898 hat order did not provide any path forward for the claiming of
rights or the pursuit of dress by burdened communitids. fact, akey aspect of the
Executive Ordeis that itexpressly provided that no rights and no ckifor affected
communities were implied in its languagt.specifically stated that its purpose was only

to:
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fimprove the internal management of the executive branch and is not intended to,
nor does it create any right, benefit, or trust responsibiligswntive or
procedural, enforceable at law or equity by a party against the United States, its
agencies, its officers, or any person” and that it "shall not be construed to create any
right to judicial review involving the compliance or noncompliancéhefUnited
States, its agencies, its officers, or any other person with thisl (& .S.dPresident
1994).
Therefore, ndegal pathwaywas established in the Executive Oréarthose affected to
pursue Knorr 1997;06 Co n n o 119228 D¢ Guire 2012230-232). In addition,
Congress, t he Stateos branch <capable of
remedies into laws has not acted on environmental justice legislatiodun&d by some
of its membersMembers of Congress have attempted to addemvironmental justice
rights and requirements at least since 1992 when Congressman John Lewis and then
Senator Al Gore introduced legislation, with some version of that bill being introduced in
subsequent yeanKnorr 1997; De Guire 201227-228; Ewall 20122013:10-11). Left
without any expressly stated environmental justice rights and remedies, communities have
sought to demand that courts address their condamsgh other legal frameworkBhese
frameworks have included the Equal Protection Cladighe Fourteenth Amendment to
the United States Constitution; Title VI of the Civil Rights Act of 1964, the provisions of
42 U.S.C. 81983; and various environmental and land use laws and regulations (Knorr
1997,06 Connor 200 2022090 i d al 2003:
Some of the first environmental justice court cases were brought under the Equal

Protection Clause of the Fourteenth Amendment to the United States Constitution. The

Equal Protection Clause provides, in pertinent part, that:
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AAIll persons born or naturakz in the United States, and subject to the jurisdiction
thereof, are citizens of the United States and of the state wherein they reside. No
state shall make or enforce any law which shall abridge the privileges or immunities
of citizens of the United Stag nor shall any state deprive any person of life,
liberty, or property, without due process of law; nor deny to any person within its
jurisdiction the equal protection of the laMdJ.S. Constitution, Amendment XIV,

81, emphasis addet).

The problem wh environmental injustice claims brought under the Equal
Protection Clause has been that, in developing its jurisprudence, the courts have ruled that
a proof of intentional discrimination is required (Knorr 1997; Madfif3; McLeod 2008:
551-554).Two key environmental justice cases brought under the Equal Protection Clause
were Bean v. Southwestern Management Corporafioand East Bibb Twiggs
Neighborhood Association v. Mac@&ibb County Planning and Zoning Commissfon
both of these cases, predomitig nonwhite communities argued against a government
entitybés decision to gr anfillinéteirmeighboihdodnf or t h
Bean community residents brought a claim against the Texas Department of Health,
arguing that the decisiao site the landfill was not only racially discriminatory in and of
itself, but that it also fit a pattern of discrimination by that department (Knorr 1997; Madrid
2003:131-132). However, the court concluded that the statistical and historical evidence

presented by the community was not persuasive in proving intentional discrimination, and

interpreted the evidence of cumulative impact as an exculpatory situation for the

12 United States Constitution, Fourteenth Amendment, accessed on November 10, 2013 at the Cornell
Universitylaw School 6s Legal I nformation I nstituteds webs
http://www.law.cornell.edu/constitution/amendmentxisee also the Library of Congress website at:
http://www.loc.gov/rr/program/bib/ourdocs/14thamendment.html

13See 482 F. Supp. 673 (S.D. Tex. 1979).

14 See 706 F. Supp. 880 (M.D. Ga. 1989), aff'd, 896 F.2d 1264 (11th Cir. 1989).



http://www.law.cornell.edu/constitution/amendmentxiv
http://www.loc.gov/rr/program/bib/ourdocs/14thamendment.html

106

department rather than as evidence of discrimination and racism (Zimmerman 1994; Knorr
1997;Madrid 2003:131-132). In East Bibh the community challenged the granting of a
landfill permit by the county planning and zoning commission asiallsadiscriminatory
decision. However, as inBean the statistical and other evidence presentedthey
community was not interpreted by the court as intentional discrimination (Zimmerman
1994; Knorr 1997).

In an effort bypass the intentionality standard of the Equal Protection Clause,
affected communities turned instead to sections 601 and 602e¥/Tof the Civil Rights
Act of 1964.Section 601 of the act provides tlilo person in the United States shall, on
the ground of race, color, or national origi, excluded from participatian, be denied
the benefits of, or be subjected to discriation under any program or activity receiving
Federal financial assistanc®@ and section 602 directs each
that extends financial assistance to effectuate the nondiscriminatory provisions of section
6 01 issbing rules, regations, or orders of general applicability which shall be
consistent with achievement of the objectives of the statute authorizing the financial
assistance’® These provisions were seen as a more hopeful alternative because the
regulations that had beemomulgated by State departments and agencies under section
602 included a disparate impact standard that did not require proof of intentional
discrimination (Schofield 2002: 909; Core 20092193). Two landmark environmental

justice cases filed under TatVI wereChester Residents Concerned for Quality Living v.

15 See 42 U.S.C 88 200#D00d-1, accessed on November 11, 2013 at the United States Department of
Justice website ahttp://www.justice.gov/crt/about/cor/coord/titlevistat.php
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Seif® andSouth Camden Citizens in Action v. New Jersey Department of Environmental
Protection’

In Chester Residentshe community challenged the Pennsylvania Department of
Environmental Praéct i on6és deci sion to grant a per mi
located in Chester, a predominanfifrican American neighborhoodlhe community
argued that the department, which received funds from the U.S. Environmental Protection
Agency, failedto consider how granting a permit for the new facility would negatively
impact the neighborhood, which was already burdened with other similar facilities, and
therefore violated the disparate impact standard of section 602 Hov&onmental
Protection Agncyr egul ati ons (Cor e 20368139 ERaD®i2 O6 Con
2013: 6-7). Although the court ruled that section 601 requires proof of intentional
discrimination, it also held that thd.S. Environmental Protection Agency regulations
under section @Dvalidly implemented a disparate impact standard and that the community
was entitled to bring a private right of action to enforce the application of that standard in
the decision to nt the permit (Core 2002: 2209; Madrid 2003134-136). Although
the U.S. Supreme Court agreed to review this lower court ruling, the case was rendered
moot before the case could be heard because the entity seeking the permit for the waste

treatment facility withdrevits application (Core 200205-206).

16 See 132 F.3d 925 (3d Cir997), vacated as moot, 524 U.S. 974 (1998).
17See 145 F. Supp. 2d 446, 472 (D.N.J. 2001), op. modified and supplemented by 145 F. Supp. 2d 505
(D.N.J. 2001), order reversed, 274 F. 3d 771 (3d Cir. 2001), cert. denied, 122 S. Ct. 2621 (2002) (mem.).
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In South Camdenusing both Title VI and nuisance arguments, residents of the
Waterfront South neighborhood of Camden City sued the New Jersey Department of
Environmental Protection (NJDEP) over the approval of a permit to the St. Lawrence
Cement factory Cole and Farrél2006 O 6 C o007 Bwall 20122013: 7-9). The
communityds residents were successful when
of the cement factory as it found that the NJDEP failed to consider the disparate impact of
the facility on the Watdront South neighborhood as required UyS. Environmental
Protection Agencyegulations (Schofield 200209912 Madrid 2003; O006Co!
However, theéSouth Camdenase was overruled, and the ability of environmental justice
communities to bring aains under Title VI was foreclosed, by the United States Supreme
Court 6 s Alexandes V. $andovéla caseoncerninghe discriminatory impact
ofEnglishonl y dr i ver s 0 -Bnglish sppakesisbyt helding that persons do n
not have a pvate right to bring action under the disparate impact regulations because
Congress had not created such right in the statute that authoezedjtiation (Schofield
2002: 912913; Madrid 2003137-141; Ewall 2012013: 7-9). The residents of South
Camcen proceeded to amend their complaint to include their rights to bring such actions
under42 U.S.C. 81983which was seen as unaffected by Sendovaldecision.That
statute, in pertinent part, provides that:

AEvery person who, wrdidaeae, regudation, rcustorh, ora ny S

usage, of any State or Territory or the District of Columbia, subjects, or causes to

be subjected, any citizen of the United States or other person within the jurisdiction
thereof to the deprivation of any rights, prigés, or immunities secured by the
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Constitution and laws, shall be liable to the party injured in an action at law, suit in
equity, or other prop2uS.gglegeedi ng for

This attempt also failed’he U.S. Court of Appeals for the ifth Circuit reasoned in
part that Congress never expressly intended to grant such private right of action in the law,
and therefore that a regulation could not in and of itself grnact right (Schofield 2002:
914917;Madrid 2003:143-147;Ewall 20122013: 7-9).
Schol ar s have pointed t o t he Judi ci
environmental injustice claims under other legal frameworks, such as the National

Environmental Policy Act (NEPA)Although NEPA expresses the goal of humans living

a

in harmory wi t h nature for mul ti ple generatio

requirements are merely procedural, specifically the production of an Environmental
Impact Statement for the purpose of informing the public, and not necessarily for the
ameliorationothes e i mpact s 13A4CHwall A0622012:D1PThe same
procedural purpose has been found to apply to environmental justice claims brought under
the National Historic Protection Act (NHPA), which Native American communities have
used to protet sacred sites from negative environmentapiact s ( O6 AB6Gh nor
Some see the pursuit of environmental justice through the framework applicable to cases
of unequal distribution of municipal servgas a more fruitful approackm those cases,
affected communities have shifted the argument from a harm done to a benefit denied to

them, and have succeeded by establishing that the spatially isolated and identifiable

18 See 42 U.S.C. 81983, accessed on November 16, 2013 at the Government Printing Office website at:
http://www.gpo.gov/fdsys/pkg/USCOD#I03itle42/pdf/USCODE2009title42-chap2tsubchapd

sec1983.pdf

2 C
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minority community was made so by historical evidence of housing and zoning
discrimindion; showing the failure of a local government entity to equally provide
amenities to that community when compared to the rest of the municipality; highlighting
the tangible nature of the benefits denied, such as paved streets, lighting, and water and
sewer services; and using court precedent that makes room for historical evidence of
di scrimination by eval uating Aracially
development patterns, and a presence or lack of minority politieap r e sent at i ono
2003: 213210-221).

Essentially, the Judicial State emerges as unable to detivepemental justice
thus far.Based on the environmental injustice claims brought to its courts by affected
communities, the Judicial State establishes an impossitdadad: deliberate
discrimination is impossible to prove, while the deliberative process of our democracy is
absolved even when that process produces the same results and outcomes as intentional or
unintentional discriminatory andppressive acts would guuce. The experience of
environmental injustice by affected communities is misrecognized, as multiple assaults
from multiple oppressions is seen by the Judicial State as an exculpatory situation for the
additional polluter rather than as eviderof envionmental injusticeThere is also the fact
that claims brought under racial discrimination statutes do not protect other oppressed
communities, such as white working class or rural communities affected by resource
extraction practices such as coal mining anountaintop maoval (Ewall 2@2-2013:11).

In essence, the inability of the Judicial State to bring about environmental justice is
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certainly challenged, and this strongly suggests that other avenues are necessary to achieve

environmental justice.

Limitations of State Power Frameworks in Environmental Justice Research

The above discussion of the Racial, Capitalist, Managerial, and Judicial State power
models that emerge as key themes in environmental justice research reveals severa
limitations of these modelsThese conceptions of power centered on the State and viewed
in terms of conflict, confrontation, and struggle result inemvironmental injustice
analysis that contain@redictableactors, practices, and spacBsedictable actors include
a burdenedcommunity rising in struggle; aoppressoentity which can be the State, a
white or wealthy communityor a bad corporate actandalsothe State as potential
liberator. Predictable practices anainly the process and politics of disposal sékection
and community strugglePredictable spaces amainly the disposal sites andhe
communites burdened with those sités.this analysis, the State is given a privileged role
in the distribution of power and in its ability to bring about latson to the environmental
injustice problem, as it is variously appressorarbiter, judge, maagerial aget, and a
potential liberatorThese predictable analytical variables become dominant in the typical
environmental justice analysiés the State isevealed as incapable of protecting affected
communities through formal channels, the conflict over environmental injustice becomes
a social movement strategy.

The problem with these framings of the relation between the State, power, and

environmentalystice is that they ignonearious important aspects of the eovimental
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injustice problem a key aspect being that the unquestioned production of burdens
guarantees the need for disposal siidsch isacknowledged by some scholaBsit there

is anothetkey aspet that these framings ignorBecause socially burdensome materials

are subject to governmental practices across actors ands spiice our social fabric,
environmental injusticés enacted and produced by multiple actors, at multiple spaxks, a
through mundanday-to-daypractices in which the State also plays a role and which have

to do with what we all have accepted as the appropriate ways of goveouiaily
burdensome material§.his process includes the participation of all in societythe
production of these burdens, their consumption, and their governing through everyday life,
mundane activities and practices;theacfs di st anci n gswasteasdahatf f r o
of others through small individual daily practices and large caollecprojects of
infrastructure and land use; and, as these practices have become commonplace and
shrouded with acceptability, our collective failure to recognize these practices and their
effects as ethical crises that would lead us to demand and to aemwiterent socic
environmental relation.The concept of governmentality can els explore the
environmental ijustice problem as involving multiple actors, practices, and s@ackss

part a brader conception of the relation between the State, pamer,environmental

justice

2.2 Governmentality, Power,and Environmental Justice
This chapter has argued thus far that analyses of environmental justice adopt

models of the relation between the State, power, and environmental justice that have the
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State athe center of power variously as a producer of racialized social relations; an arbiter
of class relations; a managerial agent that manages environmental injustice conditions
without challenging the underlying processes that produce environmental oppsessil
inequalities; and as a judge that is incapable of recognizing the environmental injustice
claims brought to its aurts by affected communitieslhese models of power in
environmental justice research frame the occurrence of environmental infsdfieeresult

of the uneven distribution of power among wealthy white populations and ethnic or racial
minority communities, bad corporate actors and the rest of society, and the State and
affected communities attempting to secure their rights to womrk, &imdplay in a healthy
environmentln these scenarios, the uneven distribution of power leads to a conflict over
environmental quality and gives rise to a social movement that seeks to influence the State
to take particular actions to resolve specificdl instances of environmental injustice.
However, because of their focus on power as conflict, these framings do not examine how
the production of environmental injustice has become ingrained in the practices of
everyday life undertaken by the multiptic of actors composing the social body in
connection with governmental decisions concerning socially burdensome materials and
related to production, consumption, and ways of life.

Foucaultdéds concept of governmentwal ity
environmental injustice conditions are produced and perpetuated through the diffused and
collective eercise of governmental poweflGovernmentality refers to a form of
governmental power where, instead of ruling primarily by force or by reliance otihgon

techniques of rule that stem from its sovereign power, the State promotes the collective
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exercise of power in society through ways of ruling that are fundamentaHyndical in

their primary impetus and that become ingrained and edanteverydayife practices.
These forms of governmental power include disciplinary (targetetlm@ian bodks),
biopolitical (targeted atuman populations and neoliberal (targeted atdividuals
coneived as free subjects within tipelitical economy system) (Fouda 1980,1990,

1991, 19952000,2003, 2007, 2010; Miller and Rose 1990; Rose and Miller1R88g

2005; Dean 2010; Ettlinger 2011 promoting the collective exercise of governmental
power, the State as the political form of government seeks to ¢émeofiopulation into
enacting its governmental goals through calculaéggroaches to social problems.
Elements of this process involve the State acquiring knowledge about social problems in
order to define those problems and intervene into them (goveraimatibnalities);
favoring certain technologies to address them (governmental technologies); promoting
certain practices to be performed by people (governmental practices); delineating and
shaping the spaces within which people will perform the desiredrgmental practices
(governmental spaces); and enticing the diversity of individuals who constitute the
population into performing and enacting its governmental goals throughdtheio-day

life practices in a selfjuided manner and in mundane ways @gamental subjects) (Dean
2010). Through the exercise of governmentality, the State continuously shapes human
social relations and the relation betwgeople and their environments.is within this
process that one can place the production and penoetuzt environmental injustice

conditions.
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I n order to expand environment al j usti
approach to governmental power as widespread and exercised throughout the social body
as the collective exercise of governmental powae must therefore examine the ways in
which the production of environmental injustice has been diffused throughout the social
body as part of larger efforts to govewcially burdensome materialkhis analysis moves
away from the sole focus on powas conflict within race, class, and Statntered
institutional frameworks, to consider how governmental power is exercised by all within
the social body as we collectively govern socially burdensome materials through
disciplinary, biopolitical, and nedderal techniques; as we adopt and in fact enact the
governmental rationalities, technologies, practices, and spaces as key elements in the
particular governmental effort; and, in that process, as we become governmental subjects
in our dayto-daylives. Inessence, one must examine how we collectively produce and
perpetuate environmental injustice conditions.

Thi s section devel ops t his argument
conceptualization of power because his concept of governmentality emerges gm# key
of his critique of sovereign powel. hi s secti on then discusses
biopolitical, and neoliberal governmentalities as forms of governmental power that
transcend sovereign power, and delves into the governmental rationalities|agads,
subjects, practices, and spaces that constitute elementdicfilpa governmental efforts.
Discussion of these kinds of governmentality and their constituent elements is important
because, as Foucault argues, they help us understand how gaveatqower is exercised

today.In that way, governmentality helps us analyze the development and perpetuation of
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current conditions. This section concludes
insights on power and governmental power can lslgxpand environmental justice
analyses beyond the conflict model of traditional power analyses by providing a different
model of the relation between the State, power, and environmental justice that makes room

for an analysis of the collectivized prodiact of environmental injustice.

Power, Subjects, Knowledge

Foucault developed the concept of governmentality as phis ofzerall critique of
power.Through his work on sexuality, institutions such as asylums and prisons, and later
on, the governing diuman populations and spaces such as the town, Foucault developed
a concept of power that transcends its conception as confrontation, struggle, force, or war,
or as a thing or commodity over which the State holds a monopoly, or which is exercised
only aspart of economic, racialized, or cldsasedsocial relations alon@~oucault 1995,
2003, 2007, 2010Lemke 2002 2007, 2012; Gunn 2006; Jessop 20Ben 2003,
20078. Rather, his critique puts forth the notion that power is intrinsic to all kindsc@fso
relations, not as an appendage to them, but as an inherent part of them, and that these
relationsi such as those among men and women, religious leaders and their followers,
teachers and their students, doctors and their patiexist beyond the fonal institutions
of the State, cannot be reduced to economic or class relations alone, or to confrontation,
struggle, or force. Foucault thetdassicdr e cri
and Marxist analyse8y feconomi s mo derethe mmaddiama theory aft |, un

sovereignty, it is assumed that tkabjectto-subject and subjetb-sovereign social
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relation is pregiven and founded on the social contract, which renders power as a
commodity that can be granted, held, exchanged, apptegyior surrendered as part of
the relation between the State and its human subfEoiscallt 2003: 1314, 43-45).
Similarly, he argues that an economic view of power emerges under Marxist theory when
power is conceptualized only as something that preslland perpetuates oppressive
economic or clss relations (Foucault 200B3-14; Lemke 20022007, 2012; Jessop 2007).
As an alternative, Foucault proposes that instead of assuming that some have power and
others have notone must examine actual poweratens to understand the nature of
power.

Instead of definingpower a priori using classical theories, foundational documents
and institutions, osuperimposingyrand overarching models of clagshnic orracial, or
State oppressioanto what is beingluserved, the researcher must exanhio& power is
exercised amongembers of the social body, and this would include the analysis of power
not only as a source of oppression, but also as a productive activity beaasgercise of
power produces people aubjects of power, shapes their social relations, and structures
the relation between people and their environmeat¢ault 2003: 149, 27-34). Power
must be treated as something that circulates and functions throughout the social body as a
chain or newvork, where individuals beconrelaysof power, and where a consonant set of
social relations are attempted to be formed among the different members of that social body
(Foucault2003: 29; 2007: 212215216).Rather than focusing on the assurcedters 6

powerin that networksuch as the central $aand its institutionsone can examine how

power <circul ates i n trégenahet mer Entdoi hetomat
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power becomes Adapvielsareyo i as i iadsittecknigges on s ,
and acquires the mantoiaVemegday Kkiof éniterae
l ess juridical o 1 n i2008:27#28)nnrthatavaydthefexertisetoi o n  (
power toward a certain end becomes part of mundareryday life practices.In this

analysis, one need not assume that power is equally or democratically distributed among

the members of the social bodyt one must examine how logalocesses and practices

have been Ai nvest ed,transforinen,disptaced, extended and soi n f |
on by increasingly general mechanisms and forms of dveral o mi nat i ono ( Fou
30).

Foucaultdéds notion of power as diffused
to human social relations is distinghed from other notions of power put forth in both
classical and Marxist approachén two other important way€One key element of
Foucaultdéds concept of power i s that indivi
exercise of power, and that tkésre their role or position should not be preawved in
an analysis of poweilhis means that the individlshould not be taken as the a priori
subject of rule, as is the case under theiticachl theory of sovereigntyRather, the
individual as a sybct of rule is constituted thugh the exercise of powekn analysis of
power relations that explores the transformation of individuals into subjects is not based
on Aasking subjects how, why, and by what
showving how actual relations of subjugation manufactute gue ct s 6 ( F4bucaul t
Onemust examine how the exercise of power involves thveldpment of individuals in

their social relations as targets of rule, how powges invested intheir day-to-day
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processes and practices, and how power constitutes individuals abjétsts (Foucault
2003:28). t i s proposed that fArather than askir
from on high, we should be trying to discover how multiple bodies, fom@sgies,
matters, desires, thoughts, and so on are gradually, progressively, actually and materially
constituted as s ulquencltt280328)dHe arguss thatlndividealsb j e c t
as subjects are an effect of the exercise of power.

Asecondk ey aspect of Foucaultdéds concept of
from other notions of power is the relatibetween power and knowledde.contrast to
ot her analyses of power where ideology is
thatimportant, but knowldge is key.Knowledge is produced in the exercise of power
through apparatuses and technigues that se:
supports andugments the exercise of powén analysis of power that takes intccaunt
the relation between power and knowl edge e
accumulate knowledge, the observational methods, the recording techniques, the
investigative research procedures, dfhe ver
power fAcannot function unless knowl edge, 0
organized, and put into circulatin 0 ( F o u c 33184).tThe 2xXeiSe: of power
therefore involves the development of dominant forms of knowledge in order toegperat
but that process also produces what Foucaaltl | s A s ubj ugBhiseodcedt nowl e
has a dal meaning in Foucault's workn one sese, subjugated knowledges retfer
knowledges that have é&e sidelined and silenced by h e d o niuncti@nal t A

arrangemen s and syst e maof knavledye (fFaault 20@317). Henalsa
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means knowledges that have sur thatkagedbeeauc h f
disqualified as nonconceptual knowledges, as insufficiently elaborated knowledges: naive
knowledges, hierarchically inferior knowledges, knowledges that are below the required
level of erudition or scientf i ci t yo ( Folunc aruduc a2u0l0t36:s cr i t i
subjugated knowledges are of central importance because they actually makédbat
possible as theghale nge t he dominant vesse veiaaty, antl ai ms
legitimacy. He argues that subjugated knowledges camrrelvealed through scholarly
analysis andmost importantlyby subjects in struggle witbemselve$ring tobear the
local experiences and knowledge to challenge dominant discourses, narratives, and
accept e dFoutault 20036:83. 0

Foucaultdéds critique of power t herefore
conceived as the key elements in powery®l As Si mon Gunn argues,
reconceptualization of power takes us beyond the traditional conceptions of power
emanating from the theory of sovereignty and even transcends the models of power that
dominate political analyses identified by SteVewmkes as focused on the actions of
decisionmakers, institutions, and social groups as they try to settle visible social conflicts,
control the political agenda, and even prevent social conflicts frartlpunanifesting
(Gunn 2006)F ouc aul t 6 spovwepaso takescub beyoond key conceptualizations
of power in Marxist theogr , such as Gr aAordingbtes Guhnewhdgemo n vy .
hegemony displaces overt oppression as the main technique of power, it is still an explainer
of power in terms of conflictni that hegemony prevents latent class conflict from

manifesting as the subjugated classes consent to their rule by accepting the dominant



121

groupds vi ews mohsehsh&unw200B7)Wiatsh clbaoucaul t 6 s a
one seeks to move beyond a vietvpower as centered on the State or its institutions,
Marxist class struggle, racial oppression, force, and as informed by ideology. Instead, one
pursues a view of power as inherent to social relations existing throughout the social body,
as a productivactivity that creates and enrolls individuals as subjects and produces their
social and spatial relations, and as informed and augmented by knowledge and forms of
expertise (Miller and Rose 1990; Rose and Miller1992).

However, i n Fo paweruhe fad that @owea ik notscénteredoh the
State does not mean that the State is removed from thesexefpower and its analysis.
It is as part of his critique of power and his analysis of State power in particular that he
develops his concept governmentality, which is a model for how the State exercises

governmental power today.

Power, State, Governmentality
Whil e Foucaultés critique expands conce|
where the State has a monopoly on power, the $tatot absent in his analysis of power
but is actually a central piece of his overall critiquenike 2002 2007, 2012; Jessop
2007).A central question in Foucault's work is how State governmental power has sought
to become predominant over the multigevernmental practices isting within the social
body. He specifically examines how the governmental power exercised by the State has
historically sought to become a predominant form of power that aims to intervene and

coordinate the exercise of otherrfts of power existing in societyConsistent with his



122

view of power as exercised throughout the social body and as intrinsic to social relations,
Foucault does not see the State ascdrder of governmental powen fact, he believes
that there has beemn overvaluation of the Staite predominant power analysdastead
of analyzing the emergence of State institutions during the 1580s to 1650s period said to
have given birth to the State, he is rather more interested in exploring when and how this
concep of the State comes to be reflected upon in connection with governmental tactics
and pratices (Foucault 200247).He argues that, over time, through newly developed
governmental tactics and techniques, the State has been able to survive and ekelve in t
face of very significant demographic, economic, technological, and other changes in
society, from the feudal system, to the administrative system, and finally to the modern and
international State systes (Foucault 2007108110). He argues that the gins of the
State or its functions are not the really meaningfuingortant analysis to pursu@/hat is
i mportant is how the State has beenldigover
to survive (Foucault 2007.09; Rose athMiller 1992).Foucali t 6 s ar gument can
on how the State governs today.

The i ssue of how the State has become 0
has learned to exercise governmental pdwehich is not something unique to the State
I and in that process hoiv gradually has come to coordinate and shape human social
relations and the relations between people and their envéraisim very significant ways.
The State has learned this so well that in our modern parlance we define gaveasm
domain of the fate. He makes this point precisely in his exploration of the

governmentalization of the State when he discubsesthe meaningofi gover nment o
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evolved in the West, how it used to refer to a variety of social actiatieishow it became
synonymous witlthe State over tim (Foucault 2007120-123). He traces the various

meanings since he 13t h century, findi ngefetred tota At o
range of activities and interpersonal relations before those termseatdi@ir strictly

political or Statecenterel meaning in the 16th centuffjo govern something had various
meanings, including spatial (moving forward on a narrow path), moral (to conduct
someone or oneself well,ubsi st ence (4shbsistenae orrthe enecansfof o n e 6
supportng a dependent), medical care (a doctor caring for a patienthe patient caring

for himself orherself), and relational (having command of someone else, a sexual relation,

or conversing withanother person) (Foucault 200720-123). Given these multig

meanings he suggests that #w of governing has never besolelythe domain of the

State and, oparticular relevance to our notions®ft at e power |, h.ene concl |
never governs a state, a territory, or a political structure. Those whergawerns are

people, individuals, orgoups o0 ( Folk2)d ml tFo2 @ @u:lthetast ofanal y s
governingthereforepermeates all kinds of social settings and social relations that exist
outside of the formal institutions of the State, as in houdshschools, churches,
workplaces, institutions, and otheettings (Foucault 20088, 93; Miller and Rse 1990;

Rose and Miller1992)This meas thatthe exercise of governmental power s at

multiple sites or scaless undertaken by individuals all of those sites or scalesnd that

the acts of governing that individuals perform can be undersasoshstances in the

exercise ofpoweras part of their social eélations in their daily livesThe governmental

power exercised by State institutionsoisly one form, which Foucault refers to as the
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political form, of governmental powein the process ajovernmentalization, the Statet
only had to learn how to govern peop¥o were already exercising governmental power
in their social relations, budlso how to become a predominant form of governmental
power over all others in society being undertaken in all sorts of sppoesu caul t 6 s
discussion of governmental power therefore highlights the behavioralpatidl aspects
of power.Essentiallythe Satehad to learn how to govern people and space or environment
(Elden 200@, 2007bh.

Governing people is therefore a key aspect of the governmentality framework, and
in this endeavor human conduct is of cahinterest.This focus on governing people i
why Foucault refers to governmentglit as At he conduct of conduc
suggests that, in its governmentalization, the State had to learn from and become invested
in the governmental practices already being undertakendpjepas parof everyday life.
He furthers his argument by connecting the governmentalization of the State to the power
being exercised by religious pastors. In its governmentalization, the State sought to govern
people by establishing something analagjto religioupastoralpoweo r At he pr act i
spiritual direction, the directon of s oul s d23(EMen®2@0dard8570.2 00 7 :
Foucault views this aspect of governing people as informed by pastoral power because that
power hadilreadyestablished among theulation something akin to what the State seeks
to establish and achiewdile governingTh e St at e sought to create
under | aw, sal vati on, a reccontext of triminal jastios,, as
education social welfareand other policyareas t o produce fia subj ect

analytically identified, who is subjected in continuous networks of obedience, and who is
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subjectified ... through the compulsory extractiontof ut h 0 t 20870184). de |
specifically digusses the 16th century concerns about whether the State or the religious
pastor should have jurisdiction over the guidance of certain kinds of human tonduc
(Foucault 2007230-232). The key point in this discussion of pastoral power and human
conduct ighat, for government, guiding the conduct of individuals came to involve more
than just telling individuals what to do, as in legal proscriptions, requirements, or
prohibitions under traditional sovereign rulk.was more complicated than thiscame

to involve a deeper process of constituting individuals as obeslidacts who accept
governmental guidance and who becaaktguided subjectexercising proper conduct in

their public and private livesIn the process of producing subjects, individhaman
conduct would be relevant for the exercise of State mowental power in various ways.
Conduct would matter not only as the activity of conducting someone (guidance), but also
as the ways in which a person conducts himself or herself (behaviowsdilimself or

herself to be conducted (submission), is actually conducted (enactment), and behaves in
response to a form of conductfféet) (Foucault 2007193). At the same time, the
governmental power exercised by the State would also be concerndtiemitisistances

to power exercised by thosedbeti g condtchb
subversion against governmental powEoucault 2007194-202). Foucault considers
Arevolts of conducto as di st ilenoppression@amd mas s
exploitation, or against inequitable economic or other conditions, althoeighlows that

these two types of revolts are often lidkgoucault 2007196-197).Reflecting again the

focus on the individual abesubjectof governmenta counterconduct can be understood
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asanindvi dual 6s et hical icriasifisstwhigmy| teh aatg adc or
i mpl emented f or c¢ averdelaton (Foucqult@a020&203 KEitingen a p o
2011).At the same time, a counteondud can be understoaasan act of defiance of a

particular governmental attemfii guide conduct, regardless of whether such counter
conduct is ethicalDean 2010)

In the process of governmentalization, the State also had to learn how to govern
space, agndividuals are not conceived alone in a vacuum or separate from other
individuals and the spaser environments they occugmn. this regard, Foucault argues
that the notion of a sovereign ruling over a tersi became sorely inadequaliestead, the
State became interested in space as a variable in the exercise of governmental power, not
only as the entirety of a territory, but in its qualities, and also in the activities occurring in
the spaces that fragment that territory, namely households, imstgwgch as schools,
prisons, and asylums, tom, and markets (Elden 2007h).its governmentalization, the
State sought to establish continuity and consonance in the governmental practices
undertaken by individuals at all of these multiple sites anaéscal that the practices at
one scale could merge seamlessly with those at another, and so that particular gaakrnmen
efforts could be achieved. hi s A e s s e n mushdxist anmongtindividualst apdo
scales traditionally considered as externaliamdt er nal t o t hepwaitbat e, a
directonr eaching the for mal i nstitut directon of t
reaching individuals who would properly conduct themselves in the most private spaces of
households and in the most puldisaces of the tow(Foucault 200794). The St at eb s

governing of relations between people, and between people and their environment, relates
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to the fAdispositional 0 chartlectiariightti a i sfp og:
t hi n g fdt nedesaelgequate to achievinthe common god but rather achieving a
set of specific governmental end®(i€ault 2007: 9898-99). Space becomes a variable in
governing therange of human social relatis and human welfare in the face of
uncontrollable eventsisks, and misfortunebat are likely to happeffroucault 200796-
97).He argues that:
fiOne governs things. But what does that mean? | do not think this is a matter of
opposing things to men, but rather of showing that what government has to do with
is not territory but rather a sort of complex of men and things. The things with
which in this sense government is to be concerned are in fact men, but men in their
relations, their links, their imbrication with those other things which are wealth,
resoures, means of subsistence, the territory with its specific qualities, climate,
irrigation, fertility, etc.; men in their relation to that other kind of things, customs,
habits, ways of acting and thinking, gtiastly, men in their relation to that other
kind of things, accidents and misfortune such as famine, epidemics, death, etc...
What counts essentially is this complex of men and things; property and territory
are mer el y on(Eoucafllt200798394N ar i abl es 0
The key point in the above quotetiso 1 | | ustrate that two ke
governmentalization, namely the government of people in their social relations and the
government of space or environment, go together and cannot be divorced in the exercise
of governmental power. For Faudt, and reflecting his overall critique of sovereign
power, dispositional government means that the State transcended in significant ways the
predominance of the law under sovereignty, as now the law takes a secondaryh®ele
exercise ofgovernmerdl powerHe ar gues t hat under..idis sposi
not a matter of imposing law on men, but of the disposition of things, that is to say, of

employing tactics rather than laws, or, as far as possible employing laws as tactics;

arranging thing so that this or that end may be achievedugh a certain number of
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me a n(Fowault 2007:99). In this context, legal proscriptions that tell individuals what

to do become secondary to the goal of using laws to arrange people and space to achieve
specfic governmental endé~oucault 200799). Instead of primarily or only ordering
people to do one ‘thing or anot her , t he S
orchestration of human social relations and the relation between people and their
environmem by enticingday-to-day conducts in human beings and by shaping the spaces

and environments in which humans exist and conduct themselves in order to produce
specific human socispatial relations (Huxley 2006).

In addition to learning how to govern péepand space, the process of
governmentalization also involved the State learning how to develop its own set of
knowl edge to produce Atruth, o and in that
coordinate the conduct of people, shape spaces, and struayigrefdife. Statistics, which
Foucault refers to athe science of the State, became a dominant form of knowledge
deployed by the State in its process of governmentaliz@iose and Millerl992:185
187) The gathering of statistics about the qualidesl endowments of the territory, its
natural resources, and its population as an economic, reproductive, and defense asset, and
an examination of the same characteristics of other states within mercantilist and political
economic systems, allowed the $tdb calculate and construct economic and spatial
realities or fitruthsod and apprehend them i
augment its power, internally and in relatiorotber states (Foucault 20713-315; Elden
2007a; Hannah 2000kor example, Foucault argues tha¢ use of statistics to measure

various demographic, health, and economic aspects of the population revealed that the



129

population faced different problems than those of the family, and led to the replacement of
the familyas a model for governme(Foucault 2007104-105; Legg 2005143 144).The
development of knowledge by the State also involved a process that Foucault refers to as
thefidi sci pl fn&aniowd eidge s 0dl8¥1B).lun ihisprdcdss, tAelStte :
eliminates or disqualifieknowledges that ifinds expensive oirrelevant (selection);
normalizes the various knowledges that survived the selection process so that these diverse
knowledgeshecome intelligible with one attter (normalization); organizéeem into a
hierarchy of dominant and subordinate knowledges ghs@icalization); and organizes

them into a pyramid that centralizes their control (centraliza{fesucault 203:180-181).

Formal scientific disciplines were created as part of thisgagowvith the universitgs an
institution playing a major ra in the selection, normalizatiphierarchalization and
centralization of knowledges, amdsoin their dissenination (Foucault 2003182-183).
Foucault maitains that this process establistaedew relationship between the exercise of
power and the knowledge omhich this exercise is based, with science playing a
predominant rolgFoucault 2003:184-185) The State also gave a higher standing to
experts orpossessors o$cientific knowledge, ompared to others outside of those
knowledge domainsnd in that process whether someone possessed scientific knowledge
or not becaméhe basis for questioning the legitimacy of those speaking and determining
who was considered qualified speak (Foucaul003:184; Roseand Miller 1992:187-

189). However, the confrontation between dominant knowledgesl the subjugated

knowledges of subjég in struggle continues as paf politics (Foucault 2003t86).
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The governing or development of people, spacy] knowledge that the
governmentalization of the State involved represent strategies that the epiiatyged in
order to surviveHowever, these strategies did not emerge solely from within the State, but
rather were precipitated by fundamental transfdionan the social body its populaion,
environment, and economiyoucault argues that, historically, the governmentalization of
the State can be interpreted as an adaptation that occurs in response to the major social
developmenti the West that occred during the 16th centufiFoucaul 2007:100-103).
In the face of rapid and fundamental social changes, and especially the unprecedented
growth of the human population and its settlement into densely populated urban
environments, the State was forcedtrtanscend the limitations of sovereign power, its
traditional conceptions of the saticontract, public law, and its inadequate sover&ign
subjectand subjecto-subject relations, and had to also move beyonththdy as a model
for governing(Foucalt 2007:103). The State had to exercise the kind of powandault
calls governmentalitylt is at this analytical junction that Foucault provides a Hpra
definition of governmentality which highlights both its functional and historical aspects,
while emphasizing that it is a work in progredde defines governmentality as:

A . the. ensemble formed by institutions, procedures, analyses and reflections,

calculations, and tactics that allow the exercise of this very specific, albeit very

complex, powethat has the population at its target, political economy as its major

form of knowledge, and apparatuses of security as its essential technrcahergt

0 (FodadBault 2007:
The key message about governmentality in the aljoeted part of Foucdut 6 s

work is that the formal institutions of government at some point had to transcend the

limitations given to them by the traditional theory of sovereignty and, in the face of rapid
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demographic, economic, urbanization, technological, political, and othanges
occurring in the social body which had a life of their own, the State had to adopt new and
different governmental odalities in order to surviv@.he State had to develop new ways
of governing people and space in their more complex interrelationgght about by
population growth, urbamation, and political economyAs Stephen Legg argues,
Foucaultdéds governmental ity can be situated
demise of the feudal economic system brought about by the agrdwnd industrial
revolutions, thereby releasing the rural population to relocate and settle in dense urban
environments, in turn precipitating State governmental actions to address threats to the
health, safety, and welfare of the population throughagaanning anather techniques
(Legg 2005).As an analyti cal concept, gover nment
critiqgue oftraditional notions opoweras inadequate in explaining new configurations of
power betweethe State and the populatiorhis concept also captures an understanding
of governmerdl power as primarily pertaining to the multiple possibilities of the relation
between the State, pggle, and space or environmenhhese key aspects of governmentality
allow us to understand the exisee of governmental power as a new relation between the
State, people, and space or environment which transcends the traditional model of
sovereign power and which is essential for understanding present conditions and how
governmental power is exercisedl&y.

Foucault directly noted that governmentality is a useful concept for the analysis of
power, and specifically governmahpower, for various reasorss Foucault argues, this

concept helps us understagmernmengs a problematizing activity in tleemplex world
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that we currently live in, with the population as a key focus of goaental actionBy
extending beyond the institutions of the State to the practices of everyday life undertaken
by people in all kinds of spaces, governmentatityes the nquiry to location®utside of

the institutional approachr ¢he Statecentered approach, allowing for analysis of the
workings of government and powerr t h e A h o w oandfdr angnolerstandigme n t |,
of institutions as products of larger social jpads or more general technolog@spower
(Foucault 2007116-:117; Rose and Mir 1992).For the social problems that we face
today, it is no longer enough to adopt views of power and the State centered on formal
State institutions and their actions,aor individuals who are the decisiomakers, or even

on social groups or classes operating within the realm of formal politics as opposed to the
domain of everyday fié (Mitchell 1991; Gunn 2006)Because governing is a shared
activity in that it involvesall members of the social body, one must reject the alleged
divisions between the public and the privéte, political and the mundariéoucault argues

that it is therefore important to move beyondaalysis of expected institutional functions,

so thatone can pursue an analysighd actual functios such institutions perform and the
actual outcomes and consequerafegovernment within the larger social projects and the
general economy of paw (Foucault 2007117-118). He argues that the goal is rtot
fimeasure institutions, practices, and knowledges in terms of the criteria ramsl afoan
already gi ven grabping the ndovement by which o feeld of fruth with
objects of knowledge was constitutedotigh these mobile techrmoly i e s cault QP74 u

118).In summary, he argues that the gasado:
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f...free relations of power from the institution, in order to analyze them from the

point of view of technologies; to distinguish them also from the function, so as to

take them up within a stiegic analysis; and to detach them from the privilege of

the object, so as to resituate them within the perspective of the constitution of fields,

domains, and objects ofarw!l edge 6 ( Fl@8.caul t 2007 :

Foucault illustrates how governmentality transcetigstraditional constraints of
Statecentered institutional analyses, sovereign power, and the view of power as conflict
within race and class frameworks by examining disciplinary, biopoliticalneotiberal

governmentalitiesThese governmentalitiesfef key insights into how the State governs

today.

Discipline, Biopolitics, and Neoliberalism

The fundamental social transformations that led to governmentality as a
predominant form of rule in modern societies, especially the demographic explogien of
human population and its settlement into urban environments, unleashed certain biological
and political realities which forced the State to change from its exercise of power centered
in the law (sovereignty), to other modalities of power that apphdigidual human bodies
(discipline), human populations (security or biopolitics or biopower), and individuals
conceived as free subjects guided by the market within a political economic system
(neoliberalism) (Foucault 200384-46; 2M7: 66-79; Ettlinger2011).The unprecedented
growth in the human popul ation and its set:
sovereign power unable to deal with new biological, palif and economic challenges.
The human population as an object of rule, havimgwin biological and political essence,

simply could not be willed at using only laws that permithidyor require human conduct.
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In this context, Foucault argues that disciplinary and biopolitical forms of rule were
developed and implemented by thetStheginning as early as the™@entury.On this
point, Foucault states:

o It i's as though power, which wused
organizing schema, found itself unable to govern the economic and political body

of a society that wasundergoing both a demographic explosion and
industrialization. So much so that far too many things were escaping the old
mechanism of the power of sovereignty, both at the top and at the bottom, both at

the level of detail and at the mass level. A fadjustment was made to take care

of the details. Discipline had meant adjusting power to the individual body by using

surveillance and training ¢é at a | ocal
forms, and in the restricted framework of instiba such as schools, hospitals,
barracks, workshops, and so on. And th

mechanisms are adjusted to phenomena of population, to the biological or
biosociological processes characteristic of human masses. This adjustasen
obviously much more difficult to make because it implied complex systems of
coordinationandcenr al i zati on ®492¥pucault 2003:
Disciplinary forms of governmental power began to be targeted to human bodies
within delineated institutioriasettings such as schools, workhouses or factories, prisons,
medical facilites, and military institution&ey aspects of disciplinary power involve the
specification of practices that must be performed by human subjects with their bodies, the
training d the body to perform those practices well, the use of time tables to designate
daily schedules, the breaking up of spaces into smaller portions or cells to achieve greater
functionality and surveillance, and other techniques that seek to yield propemzerte
and poper conduct (Foucault 199535-170). In the exercise of disciplinary power, there
is an articulation of temporal, spatial, and motion elements in connection with a human

body in order to achieva goal (Foucault 1993:37).At the same timethe application of

disciplinary power on individual human bodies allows for an augmentation of power as
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these bodies combine as part of a larger population in their productive effect, as in workers
in a factory collectively producing a product or soldieommsing an army (Foucault
1995:162-167). While disciplinary power within institutions is enforced often under direct
supervi si on, -pthhyess ec si modw pmiwerr@@ became t he f
nornj ur i di cal f or ms o foutpooewee broadersdomaims §s if theye a ¢ h e
tended to cover the entire sodimb d y 0 ( F o uL89a Didciplinady 8eénhbiques and
practices diffused throughout the social body can be understood as a foundation or
constituent elements of other forms of mewsuch as biopolitics.

Biopolitical forms of governmental power are targeted to human populations in
order to affect their health, safety, and welfare through measures that target human conduct
with respect tomatters of fertility and repduction, quality of life, deathmortality,
mor bidity, epi demi cs, endemi cs, afheig anyt hi
(Foucault 2003245249).Bi opower i s exercised over a po|
they are nothing more than theidimidual bodies, but to the extent that they form, on the
contrary, a mass that is affected by overall processes characteristic of birth, death,
production, illness, and soon ( F o u ¢ 242243).E2x0a0nBp:l es of t he St a
of biopower includepublic healthand sanitationcampaigns; the use of statistical
knowledge to keep track of what is happening to the population in terms of demographics
and vital statisticthrough data gathering and census taking regulation of reproductive,
sexual, ad racial relationsprograms designed to understand and affect health, disease,
and other variables; and concerns of risk, insurance, immunizations, and other advance

calculations to maintain the popul abhd onds
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reproductive apacities.Foucault argues that the State began to exercise biopower in
connection with concerns for the economic capacity and productivity of the State, with the
population understood as an economic resource and a variable in augmten8ng &t e 6 s
power (Foucault 200244).

As with other forms of governmentality, Foucault proposes that an aim of
biopolitics or biopower is to establish specific relations among people, and also relations
between the population and the environment, Witk fatter term understood as both the
natural and the mamade or urban environment wiilieu (Foucault 2003245). Of this
biopolitical concern of the human andunatl environment, he states:

AThis includes the dir e miatc, erfhydeograplsic o f t

environment: the problem, for instance, of swamps, and of epidemics linked to the

existence of swamps throughout the first half of the nineteenth century. And also

the problem of the environment to the extent that it is not a hamvaonment,

that it has been created by the population and therefore has effects on that

population. This is, essentially, thedb an pr ob |l emo24f).Foucaul t 2

Concerns of Dbiopower include whath we <ca
is the Stateb6s fundament al function of pr
population (Foucault ZI¥: 312-313; Elden 2007a572573). Foucault argues that,
historically, the police power came to encasp the entirety of governmeittincluded a
diversity of concerns, such as the maintenance of good order; splendor; the education of
children and professionalization of individuals; morals like modesty, loyalty, wealth,
proper household management, and consumption; charity and care of theuinir

health; risk calculation and management through insurance in the face of natural disasters,

economic fluctuations, and epidemics; the regulation of industries and workplaces such as
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in manufacturing and agriculture; the regulation of markets anthwrce in terms of

product safety, workplace rules, and the amounts and prices of marketable goods;

provisions for landed property; construction of roads; management of public buildings; and

management of natural resources to ensure the provision afrgdfimg water and wood

through forest management (Fawlt 2007: 31826, 334). The police power became

supremely important in the context of a growing population that increasingly settled into

urban environments and that became a participant in a manpleo economic and

political system, which led Foucault to conclude that the police power was mainly

exercised to target fAurban objectso or the

in addition to the problems @t he mar ket 033¢-%Bucault 2007:
Just as is the case with disciplinary power, the police power developed as a kind of

governmental power very different from traditional notions of sovereign power and justice,

as it involves the State acting on its subjects in ajudicial manne through regulations,

ordinances, interdiction, and instrumti(Foucault 2007339-340).This is not the prenade

subject under sovereignty in terms of his or her status and endowments, but rather the

State's formation and constitution of subjects, tlseicial relations, and the relations

between people and environment through the pglaeer (Fouault 2007:322). Rather

than basing peoplebébs relation with one ar

proscriptions of laws, Foucault argues that a furetetal object of police is to govern men

in their relations and their coexistence, stating:that

~

A... what police has to govern, its fun
mends coexistence with each eotepraduce, It
and that each of them needs a certain amount of food and air to live, to subsist; it is
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the fact that they work alongside each other at different or similar professions, and

also that they exist in a space of circulation; to use a wordstlaaachronistic in

relation to the speculations of the time, police must take responsibility for all of this

kindof®oci ality. .. 86 Foucault 2007:

In addition to the notion that the goal of biopolitics or biopower techniques such as
the police pwer is to establish kinds of human social relations by acting on spaces or
environmentsi-oucaulialso describes the essence of biopowertgpe of power exercised
by the State in #aform of power over lifeHe contrasts this power over Iath thatheld
by a sovereign in the classical sense, who
on the subjects of rulede explains this sovereign power in detail in his analysis of public
executions and capitpunishment (Foucault 199%).contiast, through biopower, odern
statesevolved toroutinely exerciset he Ari ght todimake( Foveawlt
241).While it can be argued thato me moder n st ates continue t
power to &ke life in a classical sen$easis evident in genocidal campaigns, war, and
killings directed by certain governments against their own population, and as in the
exerciseof capital punishment notwithstanding the establishment of deliberative criminal
justice processelk modern states aim the principal function of promoting the general
populatiors health, safety, and welfarBut there is an inherent contradiction in the
exercise of biopower in that the State does not aim to be absolutely effective and
completely comprehensive in itsgtection. It does not aim to secure the health, safety,
and wefare of the entire populatiorinstead, the State seeks to normalize the human

population so that specific acceptable outcomes can be achieved as measured by statistical

and demogrdmc calcdations. In its exercise of biopower, the State therefore tolerates
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certain threats to the health, safety, welfare and quality of life brought upon subsections of

the population and, one might add, the assault on the environment.

This dark aspect of biapwer (t he At o | et died part)

work from his critique of sovereign power, and more specifically in his analysis of
egegious cases of State racidGases of State racism contradict the assumption of unity
and universality in théheory of sovereignty (Foucal#003: 6081, 257-258).He argues

t hat the subjugated knowledges released
struggleo deployed by subjugated soci al
oppression represenhe of thefirst challenges tgower mounted against the State in a
nortjuridical manner, as these discourses did not take for granted the claim of equality
under sovereign rule and the fair application of laws and institutional pongeisely

because soveignty did not grant equal rightsadl (Foucault 200369, 76).The discourse

=~

of ethnic differencedby subj ugated soci al -girotuersy o ewph e

sovereignty Ano | onger biinwddhisefcoarseptheity n g
of the gty, the nation, or the Stat8overeignty has a specific function. It does natlbit
ensl|l aveso ( Fo7nbc6a Hd therefdr@ &t8mpts ® 9econcile the claims of
biopower with cases of State racism by asking, if the stated gb&mdwer is to ensure

the health, safety, and welfare of the population, how can the State turn itself against
members of its own population and enlist other members into the violent, indifferent,
exclusionary, and deadly peats of State racisntHe condudes that State racism serves a

functional component in the exercise of biopower, as it allows the @tamstify its own

t

0

violenceFoucault argues that the Statebs exerci
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such as racism in order to operatedan a way racism makes it possible for this
contradiction of life versus death to be condbiiEoucault 2003254, 258).This is so
because rationalities such as racism divide the population into categories of difference, and
then that division is useda tcreate hierarchies of human beings that are in turn used to
determine who will live and who will be let die, with killing and death used in egregious
cases to maintain the existence and purification of those highked racial group
(Foucault 20032%4-256). Un d e r |l ess extreme <circumstanc
interpreted to also include A... every for
to death, increasing the risk of death for some people, or, quite simply, political death,
expulson, rejection,and o0 o n 0 ( F b6k Tdis dark side 6f Bi@oolitics suggests
t hat there is room in Foucaultds analysis
mundane applications of power that result in oppression anbisext of certain
populations.The key is, however, to examine how these oppressions and exclusions are
obscured by, but carticulated with, the productive aspect of biopowevrhen biopower
produces the conditions of health, safety, and welfare and dazzles the vieweeuaiith cl
and shiny spaces, performances, and monuments.

Neoliberal forms of governmental power are targeted to human beings conceived
as free subjects operating within the context of the market and politicedregd-oucault
argues that theoncept of feedom in liberalismmepresent& mutationin the exercise of
power first seem connection with the deployent of biopower and specifically the police
power, which had to facilitate arhsure thdree,unboundedor unrestrictectirculation

of people ad things in space (Foucault 2007:-48, 72-74). However, this concept of
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freedom has now evolved into a direct challenge to the police power in the form of a
presumed selfegulation of the market, with the market becoming the main source of
knowledge forthe Stée (Foucault 2007341-358). Neoliberalism is nowbased orthe
premise of less government and the belief that things should run their course based on the
selfregulating processes and relations ofdt@nomy ad the market (Foucault 200347;

Ros and Miller 1992:198201).Within neoliberalismsocial processes are understood as
having a certain naturalness that can be subjected to analysis and calculation using the
scientifc methods of political economgFoucault 2007: 349-350). The elationshp
betweenpower and knowledge continues within neoliberal governmentality, but what
changes is the kind of knowledge sought and brought to bear in the analysis of social
problems judged as amnable to State interventiofihe State relies opolitical-econanic
knowledge that is fundamental to the exercise isf tiew governmentality, and thkind

of scientific economic cald¢uu slaim$ the right to be taken into consideration by a
government that must model its decisianea i t 0 ( F @&l Govetntrent i 0 7 :
continue tointervene in the population ibugh mechanisms of security, such as social
medicine, public health and hygiene gaigns, as something that alkke the economy,
operates through natural processes (Foucault7:2@52353). However, uder
neoliberalism, e raditional police power of the State is greatly limited tonggative
functiors, namely the prevention of disorder, while the respect for freedoms and the
governing in the model of the market and for the mankstbecomée man underlying
rationality of governmentvithout which government could not legitimately govern

(Foucault2007:353-357).
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The key point of this discussion is to show that through the governmental modalities
of sovereignty, discipline, biopolitics, and niéelralism, the State has been able to adopt
different strategies in ordéo remain relevant over tmé& | t hough much of
discussion of these governmentalities traces their sequential emergence in time, one
modaliy does not replace the oth&hese governmental power modalities are not mutually
exclusive but rather work together and budd each other simultaneouslWhile
biopolitical governmentalitieare targeted to human poptibns, they actually depend on
individual disciplinary micrepradices, some of which may be entirely seffposed, in
order to succeediFor example, biopoliticameasures such as health and sanitation
campaigns, spatial land use planning, census taking, the regulation of racial relations, risk
management and insuran@emunizations, reproductive planning, retirement polay
assistance tthe poor are founded on the miguoactices that individuals will perform in
their day-to-daylives, as people must, respectively, wash their hands, drive their cars on
roads and ot on sidewalks, complete and mail back their census forms, associate with
people classified as being of a different
immunized, use contraception and practice safe sex, save for retirement, support publi
assistance progms, and other micrpractices.To provide another exampl&oucault
illustrates howthe governmental activity of town planning involves both disciplinary and
biopolitical elements at each scale of implementation (Foucadit, 20uxley 20@6; Elden
2007a).He argues that spatial planning activities such as laying out rooms in each home,
assuming who or which members of the family will occupy them, predisposing these

spaces in relation to activities that will be performed in each roomglayinthese homes
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in space, styling and pricing these homes as for the wealthy or the poor, and laying out the
streets, all establiskinds of disciplinary social relationst each scaleandthat these
relations are coupled with more general biopolitpaicies targeted at the population as a
whole concerning home ownershippportunities, rental guidelines, insurance
requirements public hygiene and sanitatianfrastructure, and other elements which
involve the combined exercise of disciplinary powed doiopower (Foucault 200251).
As these examples suggestisciplinary power and biopower have agfie but
complimentary functiongoncerning human conduct, space, aoda relations While
discipline regulates and attempts to control the smalledétails and micrgpractices of
human behavior by outlining a code of permitted and forbidden activiliemwlelimited
spaces, biopoweasimultaneously allows events to unfold and people and commodities to
circulate over an unboundepographical and ecomic space (Foucault 20024-47,
Elden 2007a

The governmental modalities of sovereignty, discipline, biopolitics, and
neoliberalismalso act simultaneously and build @tk other in a spatial mannEnucault
argued that one can examine how each aiglmeodalities has a differespiace as the target
of power.Sovereign power is aimed at the space of the territory, disciplinary power is
aimed at individual human bodies, and biopower or security is aimed at human populations
however they may be spatialbourded (Foucault 200711-12). At the same time, this
rigid outline can be relaxed because the spaces targeted within each of these modalities are
relational and carticulateone another (Ettlinger 20115or example, although sovereign

power rules ovethe territory, it also rules over the multiple individual bodies within that
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space; while discipline targets bodies, it targets them in the context of their relation to or
membership in the larger population within which they exist (such as the workplace,
school, military, medical, and penal system populations); and so these modalities of power
share the problem of space and use and treat spaces differently but-arteutated

manner (Foucault 2007: 12, -2Q, 29-30; Elden 200@, 2007b Ettlinger 2011) These

mul tiple spatial aspects are highlighted i
space of the town over time, first as a juridical and legal designation within a wélled
space, then as a thoroughly planned space in a disciplinaryemand finally as a space

of circulation that would enable the free movement of people and consadibucault

2007: 12-23). The town as a political unit within a sovereign territory represented a
governance challenge, and biopolitics made possillayafor power to intervene in the
governance of the town especially as towns grew in papaoléfoucault 200763-64).

The problem of circulation (of people, commodities, air and water, miaansng agents)

was of paramount importance in the governarfdbe town, and represents a new exercise

of power in space compared to that under traditional notionsvefeign power (Foucault
2007:65-66; Huxley 2006).The goal is not to seek the obedience of subjects, but rather to
act in the physical and natugmlocesses or elements of life in a way that does not say no
but that allows things to occur within actaiple levels (Foucault 20085-66). The goal

is also the governance of the population and of phenomena at that level, and not necessarily
of each indvidual subject in an exhaustive fashion or rigorous individual surveillance

(although there are specific forms of individualiaatinvolved) (Foucault 2007%86).
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Importantly, although the power modalities of sovereignty, discipline, biopolitics,
and neolberalism can be said to dominate particular time periods or specific examples of
governmental policy, at any given time and with respect to any kind of governmental policy
or effort, sovereignty continues to justify the State's right to intervene intemnatt
considered private; discipline serves to establish the rpiactices that must be
performed by individual human bodies with respect to any State policy; and biopower
regulates the effect of these migactices for human beings as a populatiaouth
societalscale measuresAlthough predicated on less intervention by the State,
neoliberalism also depends on these other forms of governmental power operating
simultaneously in order to exist, because it too is facilitated by interpretations oftthe $ta
limits under sovereignty; disciplinary micpractices that people impose upon themselves
as supposedly free entrepreneurial subjects; and some level of maintenance of the health,
safety, and welfare of the population through things like proper raadtemance and
sanitary infrastructure albeit under completely privatized or pyisliate partnership
models of infrastructure and service provision rather gwely performed by the State.
These articulations of sovereignty, discipline, and biopoviitimneoliberalism therefore
make possible the enjoyment of freedoms that are predicated as emerging solely from an
alleged seklregulation of free individuals and markeEo(ault 2007:103-108). Just as
other governmentalities, neoliberalism also emgag the constitution of subjects, now as
enterprising, free, and allegedly autonomous kinds of individuals who are responsible for
their own provision and their own choiceslife (Miller and Rose 1990: 237; Lemke

2002: 59-60). For example, as Sam Hiey illustrates, even the performance of the
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neoliberal subject as a seffigulated consumer necessitates disciplinary techniques, some
of which must be selimposed, in the face of the carnivalesque, impdi®e&n nature of
much product marketing andetleasy extension abnsumer credit (Binkley 200&Even
political units are said to be responsible for their own fate in the face of funding cutback
and calls for local political units and districts to be economicallyrsédnt (Raco and
Imrie 2000; Rao 2003).

Foucaultdéds devel opment of these wvariou
understand how governmental power is exercised today as an activity that is shared and
enacted among members of the social body, extending beyond power as sovereignty to
include its exercise in disciplinary, biopoldic and neoliberal modalitiefn turn, these
modal ities are constituted by specific ele
general and garnmental power in particula@ne can conduct an analky®f power and
governmentality that includes not only its modalities, but also the specific elements of
governmental rationalities, technologies, subjects, practices, and spaces deployed by the

State in connection with any given governmental effort.

Raitonalities, Technologies, Subjects, Practices, and Spaces

The elements of governmentality can be applied in the analysis of any kind of
governmental effort or policy to decipher how the collective exercise of power is
undertaken to produce human sociatiens and to shape the relation betwegeople and
their environmentsOne may analyze the relation between power and knowledge by

examining the governmentadtionalitiesbehind the effort or policy. One may identify the
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material and discursiviechnologes acquired, developed, and deployed in achieving the
governmentaboals of the effort or policyOne can examine how people have become
targets of the effort or policy, and how they are constituted and enrollsgbgetsin
actually enacting and achieg its ends, without which éeffort or policy would failOne

can identify the actugbracticespeople are being asked tindertake at various scales.
Finally, one can map thepacesvithin which these practices are undertaken and how these
spaces areonceived and shaped by the governmental effort to achieve the continuity
necessary to make things functiorn all, an analysis that deploys the concept of
governmental ity highlights the Ahowo of
and, in so doig, shows how current conditions are produced and maintained through the
collective and diffused exercise of governmental power.

Just like the governmentalities of sovereignty, discipline, biopolitics, and
neoliberalism work together, the governmentaligneents of rationalities, technologies,
subjects, practices, and spaces build on one another as part of a coniNwehens
governmental effortlt is thereforedifficult to discuss the governmentality elements as
independent of each other, as in fact thesenehts operate simultaneousinhe goal of
this discussion is therefore to briefly capture the basic function of each element, drawing
from their discussion or elaboration in the scholarly literature of governmentality studies.

Governmentalrationalities involve the discursive activity of defining social
problems and the ends toward which society will be led in the resolution of those problems,
and exemplify the relation between power andvdedge within governmentalityd

governmental rationalitysideveloped by the continued acquisition of knowledge by the
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State in order to produce Atruth, 0 measur e
and evaluate whether its goals are being accomplished. In this process, the State deploys
experts ad their expertise, and often uses the specific knowledge and methods of statistics,
mathematical measurementsydasurveillance technique#\s the State favors some
knowledge and expertise while disqualifies others, making them either dominant or
subjgated knowledges, the State plays a central rolehen competition among
knowledgesin this procesgjiverse knowledges compeggch having different effecta.
genealogy of knowledge investigates this competition, in political and economic terms, by
aralyzing discursive practices and dias of power (Foucault 200878179).

The concept of gvernmental technologigsfers to the tools used to get to know
and address specific problems defined by governmental rationalities and to continue to
monitor, asses, and address these problermibese technologies may be material or
discursive (Miller and Rose 99). Technologies may be used by the State but also by the
actors involved in the implementation of thdippas governmental subjec&xamples of
governmental technologies in the governmentality literature include the development and
use of performance indicators, such as the environmental indicators of sustainability
examined in Yvonne Rydindés wor k -maomel oc al
neighbohoods of London (Rydin 2007).

The element ofgovernmental subjectsvolves the production of people and
Ssubjects to achieve desired ougmstHsteeting or t
mechanismdn this process, subjects will either submit tayer and accomplish the goals

of a policy or instead go against it by performing count@rducts thiachallenge their
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subjection Miller and Rose capture the process of subject formation when they state that
in so far as:

Aaut horitati v e techrmloges and form$ @f eJalaatian \can be
translated into the values, decisions, and judgments of citizens in their professional

and personal <capacities, -sttheeeyr icnagnd frmuencchtal
of individuals. | sHamde 0@frri @@ eidn dipwiceksa

breaching their formal autonomy. To this end, many and varied programmes have
placed a high value upon the capacities of subjects, and a range of technologies
have sought to act on the personal capacitiestpéstsi as producers, consumers,

parents and citizens, organizing and orienting them in the decisions and actions that

seem most Opersonal 06, and that confront

entailedinmanagingphei r own exl8®t enceo (1990:
What Miller and Rose capture in the above quoted part of their work is the
governmental subfgt as the subject of freedotdowever, another way in which the
exercise of governmentality by the State produces subjects is exemplified in the work of
Barbara Cruikshank concerning the "subject of welfare" and the strategic production of the
"welfare queen” stereotype for polgicpurposes (Cruikshank 1997 her analysis of
how the administrative practices of State welfare programs produce a catcofatelfare
cheats who collect benefits for which they are ineligible under program rules, Cruikshank
argues that the focus here is not the-geiferning citizen, but rather a subject eligibility
to receive public assistance, which is quantifiabtk@aiculale” (Cruikshank 1997114).
In the process of program administration, and notwithstanding their diverse conditions and
experiences, the recipients of public assistance are categorized and grouped together using
calculations and numbers to detemmitheir eligibility, and they become a unified
population only in that administrative cemt. Welfare applicants become subjects as they

agree to the program rules amecomesubject to them through voluntary and involuntary
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program requirements. In @gepart, whatmadpossi bl e the producti o
g u e star@otype was precisely the quantification and calculation of welfare recipients
using sophisticated databases, andthisabt y t o produce the numbe
was used strategplly by politiciansdé cr eat e t he stereodsape of
ineligible subject and the cause of government waste afficiency (Cruikshank 1997:
117-120).

Governmental efforts also involve the specificatiorgofernmental practicesr
the actual behaviors to be undertaken by the targets of rule in order to accomplish the policy
goals.Key in the analysis is also tlgwvernmental spaceageployed in the governmental
effort. Spaces include not only the various spatial scales wherectsuljéi perform
governmental practices using technologies, but also how these various spatial scales will
be coordinated to achieve continuity in the performance of the policy even when different
practices are enacted within each space, and how thess shamselves will be thought,
created, transformed, and maintained during the implementation otdlective
governmental effotFoucaul t s wor k highlights how t e
different spaces and that space is a common concafiffexrent forms of governmental
action, with sovereignty corresponding to the territory, discipline to bodies, biopolitics to
populations, and neoliberalism to people operating within increasingly unbounded spatial
circulation processes, although this espondence of space and governmentalities should
not be taken as a rigid schema because these spaces and the practices undertaken within
them are relationa{(Elden 2003, Ettlinger 2011).A key notion about space in the

governmentality literature is thgb@ces do not precede the application of power, but rather



151

power creates spaces in order to operate, whether in medical facilities, schools, homes,
corporate boardroom, towns, terrigs, and international spacdsis point is made by

Ferguson and Gupta their analysis of State spatiality, finding that practices performed

by actors ranging from program implementation staff tecalted norgovernmental
organizations operating on a muitiat i on a | scale actually hel
spatiality andeven give the State the qualities of spatial encompassment and verticality

that are so readily attributed to the State as an inherent quality (Ferguson and Gupta 2002).

In addition to bounding and producing spaces, governmental practices and techniques
render spaes calculable and governabléis notion has been widely illustrated in the
geographic literature, especially in Margo
urban renewal ahslum clearing (Huxley 2006\Vith detailed examples of urbameal
efforts either planned or i mplemented, and
Bent hamés panopticon, Huxl ey devel ops the
different examples of urban reform efforts manifested as dispositigaeakrative, and

vitalist spatial planning techniques which sought to order space to achieve specific human
comportments, public health, argpiritual goals (Huxley 2006)For Huxley, these
rationalities exemplify Apteughtdigoer omaht gur
(Huxley 2006:784). Mar i ana Valverdebos di scussi on o f
government of urban spaces connects with Ht
nuisance constitutes a way in which space and the relationgedretpeople and their
environments exempl i fy wh a tcalledipremodeanlfolns s e e

of urban management as opposed to the grand visualizations of space captured by James
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Scottds concept e @Valvertes 20BLiIAnother felevard coacepgon af t
space in the geographic |iterature on goVe
territoryo or the ways in which territory

a rendering of t he easmeditgacategory: ownededistributed, 06 s p
mapped, calculated, bordered, andtcono | | e d 60 (5B). Mutiple eRathfles af:

calculable territory are developed in the geographic literature on governmentally, notably

i n wor ks such agudy\athetUhitedvbtatdsaOenswss ndl &s role in State
formation projects and soci al exclusi on;
evolution of the State practice of crime mapping and criminality using geographic
information systems, statistics, dasurveillance techniques, and also the cartographic
mapping of racial or ethnic populations in the Balkans; RuebenResd woodds st ud
of the practice of house numbering in cities as a technique to organize urban space, making
space more navigable torther commercial and other efforts; Jonathan Murdoch and Neil

Ward's study of the production of a governable agricultural sector in Britain through the
statistical construction of a fAnational f a
sector;anBdr uce Braunbdés study of the sgnaheir al rej
exploration of Victorian Canada for resource extraction purposes (Hannah 2000; Crampton

2003, 2006; Roskedwood 2006, 2008; Murdoemd WardlL997; Braun 2000).

Govenmentality and Environmental Justice
In this chapter, | have argued thus far thatimnmental justice studies have put

forth several models of power where the relation between the State, power, and
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environmental justice is reduced to a conflict modetaffrontation or struggle over
environmental quality that emerges in response to class, race, or State oppression, with the
State playing the various roles of oppressor, arbiter, managerial agent, judge, and potential
liberator in that conflictThis anaysis yields predictable actors, practices, and spaces which
further confine the problem of environmental injustice into a conflict model where
communities rise in struggle against their environmental oppressor in specific instances of
environmental injustie conflict over a local disposal site and demand action from the State.
By adopting the power models of the racial, capitalist, managerial, and judicial State, the
environmental justice literature has bypassed important aspects of hBtatheules and
governs today.These analyses therefore do rmmnsiderthe diffused exercise of
governmental power captured by governmentality, with its modalities of sovereignty,
discipline, biopolitics, and neoliberalism, and its elements of governmental ratiopalities
technologies, dijeds, practices, and spacégproaches to environmental justice can be
informed by the governmentality framework through the adoption of a diffused notion of
governmental power where the production of environmental injustice involutgple

actors, practices, and spaces among the social body; the production of subjects; the
deployment of disciplinary, biopolitical, and neoliberal elements of rule in addition to how
environment al i njustice emer gignspowerr amadant h e
analysis of the specific governmental rationalities, technologies, subjects, practices, and
spaces deployed in the production of insenof environmental injustic&his section

proceeds to elaborate on these points.
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Inordertoii orm environment al justice analys
power, it is clar that one must step away from the typical power frameworks used in
environmental justice studies to describe the relation between the State, power, and
environmental justiceas these frameworks exemplifyhat Foucault refers to abe
Aieconomi s mopovwedaogysesldcani be argued that environmental justice
studi es haveWhmbas pdwgr inaes k ed mént al j ulhe i ce s
answer to that question ifid@refore predictable: wealthy and white individuals and
populations, corporations, and the State have power, while thmémme and people of
color communities who are victims of environmental injustice do not, although they fight
their oppression throtingsocial movemengtrategiesAlthough | do not wish to deny or
call into question the validity of these frameworks, | do believe that to focus environmental
injustice analyses overtly or by implication using only this conception of power and
conflict elides important and fundamental processes and practices implicated in the
production of environmental injusticeIhese processes and practices have colonized our
everyday lives as part of projects that seek to gosecrally-burdensome material/hat
Foucault teaches us about power in general and governmental power in particular leads us
to ask in the analysis ehvironmental justica s er i es of fAhow?0 quest
for exHopl Bas it he production of emwyidbr drymen
moving beyond the formal institutions of the State to get invested into everyday life in non
juridical, mundane ways throughout the social badypart of efforts to goversocially
burdensome materialdPow are conditions of environmental injustiseoduced through

individua | s 6 e x e r andsheugb their proolineels subjects in the prodimt
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of environmental injusticeHow have intelligible social relations been formed among the
various diverse elemendsid spacesvolved in the produoonof environmental injustice?

How does the production of environmental injustice transcend institutional and State
centered frameworks to be enacted as part of disciplinary, biopolitichinewmliberal

projects of ruleHow are governmental rationaés, technologies, practices, subjects, and
spaces implicated in the productio o f envir on miamansaering these ust i c
guestions, one must therefore take a step back from the visible conflict so that one can
place the production of environmentajustice not solely in particular expressions of

conflict over specific instances of environmental injustice, but within larger projects of

State power concerning the governancsoaially-burdensome materials this endeavor,

one can examine the prodiact of environmental injustice as part of larger biopolitical
projects that have the gener al popul ati ono
but that are founded on specific knowledge and rationalities, disciplinary behaviors that
individuds must perform in theidayto-day exercise of power, and that are also
increasingly goverre by neoliberal rationalitiesOne must examine how conditions of
environmental injustice are actually produced and perpetuated through the collective
exercise opower.

One may argue that, in environmental justice studies that deploy a model of power
where the relation between the State, power, and environmental justice is reduced to class,
racial, economic, or State oppression, the question of how knowletigdayeloped and
used in the production of environmentglustice remains underexploreélthough some

studies have noted that State institutions define, measure, and bound environmental
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injustice conditions sing quantitative analyses ththen limit what environmental justice
means and what it would take to achieve it, this would represent a preliminary approach in
a more robust analysis of the relation between pame knowledgeFor example, an
analysis of the knowledge gathered and used in addgesawironmental injustice can
only capture how the State and other actors define environmental injustice and respond to
environmental injusticeclaims, conditions and outcomes, but cannot capture the
knowledge gathered and used in the actual productienvifonmental injustice and that
continuesto sustain it once it occurtn environmental justice studies, the perspectives,
understandings, stories, and experiences of affected communities represent examples of
subjugated knowledges brought to the fbretigh environmental justice struggles in order
to challengelominant knowledgesiowever, these subjugated knowledges also emerge in
response to environmental injustice once it has occurred, and so a deeper analysis must
examine how, in the hierarchicatganization and subjugation of knowledges, certain
knowledges became disqualifigiould these disqualified knowledges have prevented the
production of environmental injusticgith respect to the governmental management of
sociallyburdensome materiéls

The concept of biopower as the power to make live through measures that promote
the gener al popul ationds healt h, safety,
effectiveness, is a dark and coulitory aspect of biopower thaan help us undstand
instances of environamtal injustice and oppressioiWhat Foucault refers to as the right
to make live or to let die resonates with both the race and class oppressions identified in

the environmental justice literature, where members of environrherbardened
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communities routinely pay with their lives (think Bhopal and other communities
experiencing death and threats to their h
protection as we collectively look the other way as a society and as wig beneclean

spaces that would otherwise be dirty absent our ability to sendvaste to those

communitesThi s means that, in some way, we have
trying to achieve a full e frstiiteotthe protbction ofa i j u
the popul ationds health, safety, and wel f a

Governmentality allows us to examine environmental injustice conditions beyond
the traditional frameworks of power, actors, and their qualities, decentering the analysis
away froma burdened community in struggle, an oppressor entity deploying their race or
class privilege, and the State varsly asoppressor oarbiter. Doing so opens up the
possibility to examine how a larger multiplicity of actors, processes, practices, aed spa
are implicated in the production of environmental injustice through murdiare-day
activities in the context o& larger technology of power or a broader societal effort to
governsociallyburdensome material3his analysis is essential for undarsding how
environmental injustices develop in the first place and continue to betpated through
everyday lifeln the next section, | examine how environmental injustice emerges from the
collective exercise of power illustrated by the social sciétarature on garbage as a social
material and as the subject of governmental interventions that not only involved
disciplinary, biopolitical, and neoliberal governmentalities, but also the development of
specific governmental rationalities, technologisspjects, practices, and spaces that

facilitated the collective governmental effort.
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2.3 Garbage Governmentalitiesand Environmental Justice

This sectiondiscusss the socialscience scholarship on garbage, specifically
municipal solid wastep highlight garbage in its main duality as a resource and a burden
in society In both of these aspects, garbage is a material around which social relations and
humanenvironmental relations are constructed, and is something that has been subject to
significantState interventiorMy main argument is that theS¢ate interventions have been
crucial in shapingre-existing or subsequent soegmvironmentakelationssurrounding
garbage, anthese relationgcludethe production of environmentadjusticeassocited
in the environmental justice literatuselely with the location of disposal sites and the
marginalization of burdened communitietere those sites are locat&hther than just
emerging in connection with the final disposal site of the landfill er ititinerator,
environmental injustice is itself a social relation which has been ingrained within each
historical governrantal effort and thatan be identified in thevolutionof governmental
intervention into the garbage problemThis progressiongoes from the preState
rationalization and governing of garbage anaterial to be discarded outside for nature
animals, and other humans to break domtabolize or bring back into productive
economic usgo a nuisancdirst requiring State governmeniatervention as the negative
aspects of garbage became a source of conflict among pém@esanitation problem
necessitating a more formalized and exglerten governmental intervention effort in the
context of densely populated urban environmentsthrehts to the health, safety, and

welfare of urban residentand finally in its most recent governmental articulationaas
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environmental problenrequiring extremely sophisticated experts and technological
facilities.

Rather than disembodied intertiems into garbage as a social problem, these State
interventions can be understoodgasernmentalities that come to be deployed primarily
as part of the stated biopolitiogdbal of protecting the general population's health, safety
and welfare, while snultaneously deploying disciplinary andoliberal techniques of rule.
These garbage governmentalities unfoldgthin a system of political ecamy, and
deployed configurations of power/knowledge in the way each intervention variously
defined garbage agpaoblem and devised the waylsweasuring and knowing the problem
so that a plan to tervene could be put into practi@ngaged in subject formation efforts
through campaigns that in a capillary fashion dispersed throughout the social body an
understanithg of what the Site wanted people to knatout garbage and how they should
properly behave with respect to it; specified the practices op#uific dayto-day conduct
people would have to enact with their bodies with respect to garbage; favorad certa
technologies as opposed to others in the management of garbage; targeted spaces, which
went beyond the spaces of disposal to includedds@gnation of clean homes, streets,
alleys,andcities, etc.while at the same time @rticulated clean spacesth the selection
of disposal sites and the movemaftgarbage to those sites; and also had political
economic aspects as a central piece of the governmental effort, which manifested as
paymens for professionalized collection and disposal serviGgesStae regulated and
controlled garbage industry, tlikspossession afcavenger and farmer communities and

others who had previously claimadgagerights to the garbageand in the gradual
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transformation ofgarbagefrom a resource havingse valueto a commody having
exchange valuea a freemarket systemThe point here is that this literature shows how
the problem of environmentaljustice emerges from our accepted and enacted garbage
governmentalitieas part and parcel of theand that through these gawmentalities we

are collectively implicated in producing environmentglistice conditions. In that way,
environmental injustice cannot be understood only as a visible and local conflict.

Environmental injustice is an everyday practice.

Garbage as Bsource and Burden

The garbage social sciendderature, composed of studies Hyistorians,
anthropologists, sociologist, geographers, political scientists, and others, discusses garbage
in crosscultural and historical perspectiv&cholars of garbage ithe social sciences
situate the material of garbage, rubbish, or refuse within the context of human experience
and relations in the economic, cultural, political, governmental, aret stitial realms
(Moore 2012).Although these studies may empldifferent theoretical perspectives,
garbage emerges in this literature as a complex social material, the general nature of which
may be categorized &ither a resource or a burdéxs a resource, studies examine how
humans in various geographic contexts engageactices of waste picking from public
areas such as streets and open dumps as an economic and subsistence strategy (Tevera
1994; Paiva 2006); reuse, repair, and refurbish discarded objects, or hand them down as
charitable donations (Strasser 2000); asd kitchen and food scraps to feed their farm

and domestic animals both in rural segs and urban environmentss a practice of
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ecological and urban metabolism (Haynes anti&tim 1979;Richardson and Whitney
1995). As a burden, studies examine hownfans both cause and experience the
environmental impacts of garbage, such as the contamination of land, water, and air from
practices of garbage dumping and disposal; human health impacts, which in certain
contexts include the propagation of pests andllgediseases such as cholera; and other
negative social impacts, ranging from worker health and safety to the burdening and
stigmatization of communities and neighborhoods burdened with garbage disposal
facilities against their will (Cimino 1975; Ward ahd1993; Seldman 1989; Pellow 2004;
Melosi 2005;Myers 2005; Moore 2008, 2009s garbage has evolved to be treated in our
modern society as an article of fre@rket commerce, it has become the basis of entire
industries at various levels of fornmdtion. The modern garbage economy provides direct
employment and income for thousands of people in any given geographic context (in the
governmentalprivate, or informal sectorspt the same time, garbage as a resource and
moneymaking enterprise has been mopolized by fewer and fewer multinatain
corporations (Pellow 2004)n this respect, garbage is the subject of claims or the
establishmentfo fr i ght s twhichtbéceme gcknowledged (oronot) in some
way by the State, with the groups that meleéms deploying their political party loyalties

to those who can guarantee sole access to their resource and, sometimes, involving
organized crime groups (see Haynes andl&{im 1979 for aexample in Cairo; Castillo,

etal. 1987 and Alvarez Martin 199%8r an example in Mexico City; and Reuter 1993 for

an example in the New YoiMew JerseyPhiladelphia metropolitan regionyVhile the

economic benefits of garbage have accrued to fewer corporate gstausiiens have been
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routinely distributedalong wealth and racial lines as poor and colored communities are
targeted to receive garbage from other places with its associated noxious garbage transport

and disposal infrastructu(@ellow 2004 Moore 2008, 2009)

Pre-StateGarbageGovernmentalities

When garbage is revealed as a material around which social relations are
constructed, and having a dual nature as a resource and a burden, governmental
interventions into the garbage problem can be understood not only as ways of distributing
the benefits and bdens of garbage, but also and perhaps more importantly as
restructurings and articulations of a range of social relations and the relations between
people andhe environmentThe nature of garbage as a social material means that, prior to
formal State iterventions into the garbage problem, people were governing garbage as part
of their social relations and the relation betweenpfgeoenvironment, and economy.
Governing garbage was part of peoplebs eve
betwea people and garbage is understood as fundamental to the human condition itself.
For hunter and gatherer societies that were continuously on the move, garbage was simply
left behind or discarded into natuf@athje and Murphy001:32-33). Garbage became
more and more of a problem once humans started to settle permanentlguyshinto
urban environmentsvarious early urban societies devised practicebandle garbage
accumulationsDocumented examples of early urban garbage management approaches
included dumping outside in mounds that archaeologists todayicilenswhich are dug

out and studied for clues about human cul t 1
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household flooring, which caused ftatmga ci t yo
space outside of city limits for the garbage of ¢itg (Rathje and Murphy 2001: 328,

Melosi 2005:1-4). The natural environmeiitland, fire, air, water, domesticated animals,
scavenger wild animals, and bactériaided consideraplin receivihg the garbagand in
metabolizing it. However, both the composition of garbage and the voafrtgsoduced

by humanshange over time, which brought about a range of problems and conflicts and
thereby prompted formalized Stat¢ervention into the gvernancef garbage.

Scholars of garbage as a social material in the United States find that the garbage
problem fundamentallgmergedrom economic and cultural changes that accelerated the
production and consumption of things, and which spedifiaaolved processes of human
deskilling, economic reorganization from an agricultural to an industrialized society, and
the settlement of people int@wksely populated urban spacksthe United Sties, these
processes tookold and accelerated sincestbarly 1900s. For example, in the space of
the household economy, historian Susan Strasser documents how a strong culture of
reusing, handing down, mending, repairing, repurposing, bartering, and trading of used
objects and products prevailed in the @ditStates prior to the twentieth century, which
effectively meant that very little garbagvas produced (Strasser 200Dhere were also
gendered, racial or ethnic, addss aspects to this proceSgasser finds that, in the United
States prior to the9D0s, housekeeping books, journals, and manuals encouraged women
to sew and adapt clothing for themselves and others to wear; to make quilts; use rags to
make rugs; repair household china and pottery; purchase food in bulk; and conserve

leftover food or fed it to farm or domestic animals, evarurban settings3trasser 2000
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21-67).1In the space of the formal economy, men employed as peddlers visited households
door to door, bartering goods such as tea kettles and buttons for all sorts of household
items especially rags, which they in turn sold as raw materials for industrial procedses su
as papemaking 68-109). Children and the poor, who were usually recent immigrants,
scavenged on the streets and city dumps for all kinds of materials, such asdgs)end
metals, which they returned into theoeomy for reuse and recycl&l4118). People
donated materials that others could use to charitable organizations, such as Goodwill
Industries and the Salvation Army, or separated materials for city goeets to esell
and profit from (14).These dayto-day practices required skill and imagtion, the ability
to see thasomething that no longer had its originaliyended use could be repurposed
and the ability to actually make that happen, eithéerivi oneés own hands or
bet ween the source or the household and tF
own knowledge, trading ability, or labor (Strasser 2000).

However, around the early 1900s, consumer culture in the United $&gan to
change into the era of mass production, high consumption, and individualized product
packaging ball kinds of consumer good&ccording to Strasser, high consumption levels
driven by the continuous replacement of old possessions with new orested
unprecedented quantities of trash that disturbed private citizens and pleigyed
administrations" $trasser 20QQAL7). The rising consunton levelsled to increasing piles
of trash gathering in homes, alleys, and city streets. Confronted kargleeamounts of
garbage generated by the new consumer culture, urban residents and local governments

began to dfine and address the problaédawever, thegarbaggroblem was and continued
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to be defind not as one of unfettered production of garbagetliey consumerism, human
deskilling, and separation from an agrarian lifestylg rather as one of accumulating and

mounting piles of trash and their associated negative efteasions, and conflicts

State Interventions as Governmentalities: Nocs Sanitation, Environment

Both Strasser and environmental historian Martin Melosi describe how garbage and
its associated problems came to be viewed by people and governments in the United States
over time(Strasser 2000; Melosi 2009 rior to formal $ate governmental intervention,
garbage wasefinedas a material to be discarded to the outside for nature, animals, and
others to break dowmetabolize, or return to usence garbage began to accumulate in
homes, backyards, alleys, streets, empty botd, other parts of the city, garbage came to
be viewed as a nuisance warranting individual, community, and formal State intervention
as it was a source of conflict among people and as it began to interfere with the normal
flow of city life. When expertsigch as public health officials, medical professionals, and
engineers shared their understanding of garbage as a source of epidemics and disease,
garbage came to be viewed as a hygiene, health, and sanitation problem needing scientific
expertise and massiyeiblic investments in senaand physical infrastructura its more
recent definition, garbage came to be viewed as an environmental problem once the
concept of the environment enters the social conscience following tlBs.18ith each
redefinition ofthe problem have also emerged individual, community, and governmental
approaches to garbage thusly definedin this trajectory, garbage has evolved from an

individual problem originally to be addressed by people left to their own devices, to a
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collective problem to be addressed through a formalized governmental effort which
involved the establishment of new governmental entities such as street cleaning and health
departments, the use of specialized forms of expertise such as public health professionals
and engineers, and massive infrastructural investments in sewage systems and garbage
disposal facilities such as incinerators and landfills (Melosi 2005).

A key aspect of this collective approach to garbage governmental management is
that it was not linted to an internal restructuring or growth of State entities, but that it
involved everyone in society aanpand parcel of the proce3$ie history of governmental
intervention into the problem of unfettered garbage production is characterized by
discusions of how individuals; urban reform movements and sanitarians; professional
experts such as doctors, public health officials, engineers, and eventually environmental
scientists; garbage contractors; and local governments worked together to elicitemanda
and undertake certain specific practices so that the desired public effort could be achieved.
The urban population had to achieve the removal of garbage from homes, buildings, and
nearby areas, city streets, and public spaces (Stras3@rl2A®-136; Melosi 2005).The
space of the city had to be cleansext only of garbage itself but of the threaway
practices that had been undertaken by people iouigiral environments and thdid not
translatewell into the urban settingvhich was itself inhated rot only by humans, but
also by hogs, horses, and other animals that humans kept and used, as well as wild animals
and pests that thrived on garbage, suchass and flies (Melosi 2005: 20-21). The
trajectory documented by bothr&sser and Meloss complex.However, the history

reconstructed by both of these scholars shows that garbage as nuisance in the early 1900s
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and thereafter meant that city residents were to be convinced to stop dumping refuse behind
homes and buildings, or in alleys, stegeempty lots, and waterways through @htmping
ordinances and appeals to good civic conduct emerging from organized campaigns
conducted by civic groupsnd government entities alik€arbage as a public health and
sanitation problem meant that city idEnts were to stop their practices of urban animal
husbandry, and that regular garbage collection from households as a municipal service
funded through the municipal budget was to be instituted instead of a private contractor,
scavenger, or other servio®ensidered as less compegisive and not up to the task.
Garbage removed from these places meant that new and various methods of disposal were
to be devised by sanitary experts and engineers, including the city dump and the
incinerator, which would replacthe haphazard dumping and burning of garbage b
individuals and communitied/ore recently, garbage as an environmental problem meant
involvement from federal government entities and attention to the impacts of garbage on
the environment as an ecologicalincept, while necessitating sophisticated expertise and
technologies to handle skyrocketing volumes of garbage, such as large high tech sanitary
landfills (lined dumps) and resource recovery facilities (incinerators that produce energy
and also hazardousshand emissions as byproductslowever, at no time during this
evolution of collective garbage governmental management have garbagetiorodu
volumes been challengebhstead, such volumeswiae | n c r demanded gomplex
systems and huge investm&mh sophisticated equipment, promoting the notion among
citizens that refuse was a technical concern, the province of experts who would take care

ofwhat ever probl e nfStrasseR@W&I3).pr esent edo
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This evolution of formal State intervention iritee garbage problem highlights how
an entire system of garbage governmental management which we today take for granted,
including the practices we perform with respect to garbage in our daily lives, were once
nonrexistent and were the subjedtnew mandas and campaign$hese new mandates
and campaigns were accompanied by spirited appeals to proper conduct and civic duty
from government leaders and civic groups such as urban reform leagues antigalthiic
associationsThese mandates and exhortatiomsewattempts to elicit desired conduct from
individuals in homes and public places alike wigspect to the garbage problefhis
process can be understood as an attempt to produce subjectivities, or to shgpehagas
governmental subjects

The chdenge to institute what we today may consider mundane garbkded
rituals and habits isvident in the remarks of Luther E. Lovejoy, Secretary of the Detroit
Housing Commission, in his 1912 address to the Academy ofdabl8cience in New
York City. In his speech, Lovejoy provided an early typology of municipal garbage in the
United States by differentiating between garbage (decomposable wet animal and vegetable
matter) and rubbish (household items, ashes, dust); outlined the aesthetic and health
rea®ns why cities needed to implement a system of garbage and rubbish removal,
discussed various methods for disposal adopted by different cities in the United States; and
lamented the various reasons why an efficient and effective waste collection andldispos
system was still layely a failure (Lovejoy 1912Chief among his reasons for failure was
the lack of cooperation among individuals, households, amdaipal officials, especially

f... how to shade smoothly the domestic function off into the civig,tbavoid ... friction
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between householderé@n p ub | i ¢ 304j. Hei panted to .a lackoof cooperation
f...between the householder and the city departments, cooperation beeaepettiments

t h e ms eahdvneteddhat a workable garbage collectamd disposal system would
depend on the enactment of routine collection practices by the municipality, the
collaborative conduct of city officials amongst themselves and with the purict

cr uc i a lthbrgughantrdduction to the entire city ofvall published plan, outlining

the duties and privileges of householders, the method and time of collection and any law
covei ng t he30430%.0Dfdhe bebaviér desired from individuals and households,
Lovejoy raised those practices and conductthéolevel of a civic dutystating that the
householder:

fican seek to learn his duty as a cleanly citizen. He can display a spirit of obedience

to law. He can treat with common politeness the requirements of those who perform

the pleasant function of moving his refuse. He can take an interest in the welfare

of his city as a political entity. He can cultivate such altruism as will embrace the

poorest of his fellow citizens. And he can charge himself with sufficient energy and

gumption at least to makeharoic attempttokeephsne | f and hi s envi

(306).

Lovejoyds description illustrates how t
establish the practice of garbage governmental management as a collective process,
requiring not only the perfarance of specific conducts and practices from individuals,
householders, communities, local administrations, garbage collectors, and others in
society, but also their consonance and conyractoss relations and spacékis process
was a herculean effowhich, in hindsight, seems to have established something that we

today take for granted in most communities in the United States as a mundane part of life.

The conduct and practices of individuals, households, garbage collectors, government
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officials, and others that Lovejoy desired have now become commonplace in most places.
People participate in daily rituals of garbage making, disposal in trash bins, the placement
of garbage in plastic bags in outside trashcans, and the moving of trashcans to the cur
collection by either municipal authorities or private eotion and disposal companies.
This collective ritual and the roles played by the various entities has over time become
highly regulated in formal laws, statutes, regulations, ordinancesyteseorders, and

other mandates, but the actual performance of these practices is ingrained in daily lives in
a nonjuridical and disciplinary mannePRarticipants in the collective effort of garbage
governmental management conform to the desired garbaljection and disposal
practices to achieve household and neighborhood cleanlpressiceco ne 6 s ci vi ¢
and keep the neighbors happihis is not to say that the production gérbage
governmental subjectsas been entirely completeor example,Here is still plenty of
dumping and littering occurringHowever, this is to say that garbage governmental
management as a collective process is widely accepted in our society today as a dominant
part of structuring our lives and shaping sacicenvironnental relationsln this process

of keeping our spaces clean we participate without questioning.

Garbage Governmentalities and Environmental Justice

Part and parcel of the effoio establish the collective exercise of garbage
governmeimal management &s thedispossession of certain communities from their use of
garbage as a resource and a process of alienation and burdening of poor and ethnic

communitieswho becameassociated with garbage a<etdirty, smelly, obsolete, or
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putrefying material that evgone poduced but no onwanted.Strasser finds that ¢h
production of trash createthss associationwith the poobeing associated with garbage.

This is an ironic condition in that garbage is essentially a problem of affluence, with those
of more meas participating more as consumers and generating more garbage in the
process, an outcome seen from the local to the international scale (Beede and Bloom 1995;
Johnstone and Labonne 2004;elwki 2005: 8; Medina 2008 With the rise of
consumerism, @w language in tle housekeeping journals now advisemmen on wht to

do with the jars thatontained the houseltoproducts they purchased and sought to make
them conscious of their class status should they appear to be poor as signaled from a
mended piece of ptary or an article of clothingStrasser 2000112). According to
Stasser, t he t hwas pr@ametadyfor itsialbiliey sotmake @eopie feel rich:
with throwaway products, they could obtain levels of cleanliness and convenience once
available onlyto peope  wi t h man9y.Ats et i a n ¢ rabiish ook omeew
meanings in an emerging consumer culture, as it became identified with the poor, people
who stood outsidehta t ¢ ul¥).tTherassaciation of garbage with the poor remained
during the establishment of formgbvernmentahpproaches to garbage managetnand
continues to this dajarginalized people continued to scavenge for salvageable, saleable,
and usable narials to sustain themselvedthough most garbage was actually puodd

by the wealthy, the poor were often blanfedthe problems that garbage accumulations
presentedwith urban reformers expressing special disdain for the practices of children
waste pickers and immpiants (Strasser 200Q36). These subsistence prags were

largely taken away from the poor with the establishment of formal municipal collection,
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the proliferation of private garbage collection contractors, and the growth of the formal
salvage industry (Strasser 20014118, 139-140). In their zeal toprevent garbage as

burden, governments and formalized garbage collection and disposal industries
monopolized garbage as a resource, dispossessing farmers, scavengers, and others who had
establishd usage rights to the garbadd.the same time, along wittme formalized and
collectivized solid waste management approach to keep homes, streets, neighborhoods, and
cities clean by moving garbage into designated dumps and incineration facdhities

emerged new ways of associating garbage with marginalizguleend places. Melosi

n ot e smanhytcidies, edpecially those not situated along waterways, dumped af
vacant | ots or nreighborhodds thalik, éhase dccuplies byithre ador, e 6
the working class and / or ethnic and racialonmi t i es 0 (3M)eAsarban 2005
scholars have noted, comparatively whiter or wealthier residents have been able to move
away from those neighborhoods and cities, leaving behind a concentration of low income
and ethnic minority populations coexistingthva range of environmentally undesirable

land uses and contaminated sites.

It can be argued that the evolution of garbage governmental management has rested
on the production of us @mrbage governmental subjeche garbage subject is first and
foremost a consumer subject, a deskilled human being who has been removed from the
agrarian lifestyle and who must purchase everything in the market because the garbage
subject does not know how to neathings or how to fix thingd&vhen something breaks,
it must be thrown away and bouganew.The garbage subject buys everything, including

t he garbage subjectbdbs own garbage, and use
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into a garbage can to manage the disposal of thinghwhin no longer be cast awagide
or outside the home, or in streets, alleys, empty lots, or in rivers and stredms)eat in
0 n ebackyard.The things the garbage subject throws away ingottash can are very
personalWhen one examindsh e gar bage subjissct 6s trash ca
At he daily newspapers, the telephone bo
that once briefly held hamburgers, the lipstick cylinders coated with grease, the
medicine vials still encasing brightly colored pills, the empty bottles of scoteh, th
half-full cans of paint and muddy turpentine, the forsaken toys, the cigarette butts
e the discards from thousands of pl at
tortillas; the pieces of pet food that have made their own gravy; the hardened jelly
doudhnuts, bleeding from their side wounds; the Jeafen bananas, mostly still
within their peels, black and incompar a
[,] sticky green mountains of yard waste, and slippery brown hills of potato peels,
and brittle ossaries of chicken bones andbTones é [, ] the wvas
mixture of tiny bits of paper, metal, glass, plastic, dirt, grit, and former nutrients
that suffuses every landfill like a kind of grainylpnth 6 ( Rat hj e and Mur
9-10).
The garbage subgtgladly and unquestionably distasderself or himselfrom these
very personal itemd he garbage subject uses garbage bags to keep the garbage can clean
and to keep the decomposition juices emerging from the garbage from spreading onto and
outside tle container, and the bag safely contains the garbage once the garbage subject
takes the full garbage bag out to plétcmto the outdoor trashcaBased on the routine
garbage collection schedule distributed by the municipal authority, the garbage subject
moves the outdoor trashcan to the curb, for it toibked up by the garbage truckhe
garbage subject surveys his or her street to see how his or her neighbors conducted the
same practice, and sometimes it is that quick surveillance that remindsliagegsubject

to comply with tke ritual at the time required@he garbage subject finances, through his or

her household income, the garbage collection and disposal service costs provided by the
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municipal authadty or the private contractofThe populationis composed ofjarbage
governmental subjectsvho perform all of these functions and rituaidividually and
collectively. The collective effort to remove garbafyjem spaces that must be kept clean
by putting it into itsfiproper place means that someansomewhere wilbe burdened with
living in close proximity to this unwaat material thagtructure our lives.This implicates
us into producing and perpetuating the burdens imposed upeim¢ome and people of
color communities where landfills, inciragors, and transfer stations are located.

I n the foll owing chapter | discuss how N
our collective efforts to govern garbage over time and how, in the process, we have become
certain kinds of garbage governmensaibjectswho participate in the production of

environmental injustice
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Chapter 3
The Evolution of Garbage Governmentalitiesn New Jersey
1870s through 1970s
Formal municipal and State government interventions into the garbage problem in
New Jersg have been founded on the rationality of protecting the health, safety, and
welfare of the general population, or what is referred to as the police power of the State.
Under this overarching rationality, at least thriaterrelated but distinct governmaht
rationalities have evolved over time since the 1870s to gagarbage. These include the
rationalitiesof nuisance, environmental sanitation, and finally envireninthe latter of
which emergednore strongly duringhe 1970s as a governmentationalty in its own
right and which bringaus to current times. Thegationalities were used by formal
governmental institutions to establish garbage governmental plans that contained as
elements specific relations among governmental subjects, desired praéicared
technologies, andlean or dity spaces. Over time, eacationality was implemented to
remedy the problems that resulted from the practices of garbage goverhmamagement
that preceded.itGarbage dumping and burning, and various praabidesnging discarded
materials into productive uses by feeding garbage to farm animals, extracting grease for
further sale, and other practices, can be understood as forms of garbage governmental
management implemented by human populations. Municipabtatd government entities
sought to modify or end these practices altogether. In New Jersey, local boards of health,
the State Board of Health which later becomes the New Jersey Department of Health, and

the New Jersey Department of Environmental Prote¢tfd DEP) from the 1970s onward,
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have orchestrated ambitious garbage governmental management plans under the police
power and its variousationalities.

This chapter traces the evolution of these formal governmental interventions into
the garbage problem New Jersey from the 1870s through the 1970s to better understand
the context within which current conditions evolved. By tracing the evolution of formal
government interventions into the garbage problem in New Jersey, this chapter suggests
that, at eachwave of intervention, the formal institutions of municipal and State
government have sought to define the garbage problem in a specific manner and, based on
these definitions, to construct social relations among people, garbage, and environments.
In an atempt to solve the problematic effects of increasing garbage accumulations
emerging during each period, formal governmental institutions sought ajoe stine
behavior of householdsgarbage contractors, farmers, scavengeasd municipal
governments, and fostitute and promote desired governmental practices to be undertaken
by each of these governmental subjects. Formal governmental institutions also sought to
shape the various public and private spaces that were to be designated as either clean or
dirty. But behaviors and spaces were elements of various social relations, of which
economic relations became predominant. These basic elements of the governnoental eff
with respect to garbage tookarious brms under the governmentedtionalities of
nuisanceenvironmental sanitation, and eronment.

Under the nuisanceationality, from the late 1870s onward, the governmental effort
focused on enrolling the various governmental subjects into adopting practices that would

produce clean, nuisanfeee public ad private spaces in homes, streets, towns, and
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eventually some natural areas such as beaches. These clean spaces were conceptually set
aside as a different category from dirty spaces, such as the garbage duenp. T
environmental sanitatiorationality, fran the 1950s onward, then focused on shaping the
behavior of governmental subjects with respect to the dump, specifically to prohibit the
open dumping and open burning of garbage at the dumps to eliminate threats to the public
health created by smoke andpptations of rats and other vermin originating from open
garbage dumps. This effort focused on transitioning the population from dumps to sanitary
landfills and incinertors, which were controlled disposal spasasject to engineering and
scientific desig and performance standards. Finally, under the envirciamationality

from the 1970s onward, the sanitary landfilled incinerators adopted under the previous
rationality were no longer acceptable, as they failed to protect the land, air, and evater fr
pollution and, by extension, the populatioresalth. The environmentahtionality's effort
focused on regionalizing garbage disposal and favoring expensive andettigh
incinerator and landfilfacilities that could destroy increasing volumes of ggebfrom

entire regions.

This chapter first situates thationalities of nuisance, environmental sanitation,
and environment that informed collective garbage governmental efforts in New Jersey
within the police power rationality from which they eme. t then discusses each
rationality, focusing on how the governmental efforts sough to establish specific sets of
social relations, and relations between people, garbage, and theamememnts. What all
of theserationalities have in common is their failuequestion the production of garbage

in the first place and, because of this failure, the continued approach to increasing piles of
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garbage as one of transfer and disposal. In order to achieve this transfer and disposal,
specific sets of human social agbns, and relations between people, garbage, and their
environments are sought through formal governmental interventions.

Conditions of environmental injustice are produced and sustained as an intrinsic part
of these social relations and governmentiriventions, which are today achieved through
increasingly complex economic relations where garbage has become a tradable
commodity. The current reliance dngh-tech garbag disposal facilities, while itnore
recently stems from the State's garbage flowtiol policy of the 1970s, has its roots in
this original and persistent failure. The process to locate-thigfh garbage disposal
facilities within regions of the State unleashed a conflict among communities where these
facilities were sought to be plateln the aftermath of this policgertain communities
exhibit a classipatern of environmental injusticeyherethe communitiesmpacted by
garbage disposal facilitie®ceive the garbage from comparatively wealthier and whiter
neighbors. Furthermorenore and more garbage, not less, had become essential for the
financial and mechanical functioning of these facilities, all under the banner of State
sanctioned environmentalism. As this chapter sgtgy this pattern igeated and sustained
through our ollective enrollment into formal garbage governmental plans that have failed
to question the production of garbage in the first place. These plans enroll us into practices
of garbage production, transfer, and disposal, and the placement of burdens on other
communities and environments to whom we are related, all embedded in complex financial

and economic systems.
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3.1The Police Power Rationality

Broadly speaking, the police power rationality found overt expression in New
Jersey around the late 1800s imtghrough laws and codes regulating a range of human
behaviors and the proper use of property, to be adjudicated by formal government
institutions such as courts and monitored and implemented by boards of health at various
governmerdl scales. Attorney ES. Atwater explained to the newtyeated New Jersey
State Board of Health (NJSBoH or the Board) in the late 1800s, citing justices of the United
States Supreme Court, that the police power allowed for the regudaticetters affecting
the health, safgf welfare, morals, and peaceful enjoyment of life by the general population
or the community, even when such regulation limited the behavior of individuals without
infringing upon their personal rights (Atwater 1879:41281). While given legitimacy by
laws and codes, formal governmental institutions implemented the police power rationality
by weaving conceptions of the personal, the communifyopulation, andhe economy
into a logical fabric, and also by incorporating space and environment in theeawhbi@v
of governmental goals. The environment was important because matters of governmental
concern under the police power either emergedene magnified in the context dénsely
settled urban spaces. Urban living facilitated a range of social relasqmsople enjoyed
greater spatial mobility and commerce. But dense cohabitation in an urban setting also
ceat ed t hr eat ssheatih, safaty wetfasep and thet peasefubenjoyment of
life and property due to the tuge of dayto-daybiologicaland culturalife functions and
activities. Under the police power, the biological, behavioral, social, and relational

activities of the human population directly informed formal governmental approaches to
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various problems of life. But these formal apmtoes typically outlined in the contents of
laws and codes had then to be translated for implementation by the population using the
essentially noquridical, informal, multiple, and mundane human social relations,

behaviors, practices, technologies, anacgs of everyday life.

Individuals, Population, Economy, and Environment

Many area®f life were subject to gulation under the police powgovernmental
rationality. Everythingseensto fall under its purview, from monitorirtpe populatn,to
maintaning clean watemreventingsales of aduterated food and drugs, aedsuring that
homes, schools, workhouses, buildings, streets, and the city or towwéselnaintained
in hygienic condition. Sanitary legislation to be implemented by the Boardyafatal
boards of health in the late 1800s included matters as diverse as the collection of vital
statistics on marriages, deaths, births, causes of mortality, sprelbases, and other
indicators;the means with which to exercise its surveillance proper methods with
which to address unsanitary conditions; the proper training of physicians with the help of
the State Medicabociety; the regulation of focahd drugs to prevent their adulteration or
their sale or trade in spoiled conditions; the dumt of vaccination and inoculation
programs; the regulation of noxious businesses, trades, or manufacturing processes; the
abatement and removal of nuisances, especially ones injurious to the public health; the
inspection, sanitation, disinfection, anchti@ation of dwellings and public buildings; the
enforcement of quarantine laws to prevent the spread of contagious diseases from infected

persons to the general population; the maintenance of a clean water supply; the proper
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handling of sewage and sewagystems; the regulation of living conditions at tenements;
and many other matters (Atwater 1879:1129).
The gener adheafinggafaty, antd wetfanebwvas of paramount importance
in and of itself, but this aim of the police power was substantrabywoven withconcerns
about the economic prosperity and productive capacity of the State so that the population
itself was wvewed as an economic resour@éese various element$ thhe police power
rationality- namely the protection of the populati®health, safety, and welfateg view
and regulation of the individual and the population as categin relation to each other;
and the connection made tviconcerns of political economy and space or environment
are eviced in the discourse of theo&d. In variousinnual reports, the Board cited the
importance of its mandate to protect the public health by emphasizing that health was vital
to the economic development and productive capacity of the State. In one of the most vivid
expressions of teirationality, the Board states:
AThe healthy man, woman and child are t1l
to be fostered and protected with all the forethought and care with which we would
guard the honor of the State, or the materials from wihidarives its prosperity.
They are its productive capital more than the richness of the soil, the value of metals
or the constructions of machinery. If there is not a vigor of life among the people,
there is a constant constriction upon the power whiohemost of all, is
indispensable to the development oé t&tate.In our list of resources, families
which have homes of healthtakeh e f i r st ramko (NJSBoH 18
This sentiment was echoed in various other annual report introductions, which
contnuel t o view the Boardds purpose, it he d

prolongation of lifg0 i n r el at iooamic toncerpsaNJEBoH t885&)wasc

held that néthe greatest materi al rersour ce
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it is to husband these resources and turn them into channels of successtulu st r y o
(NJSBoH 1885:6). The Board's reports would at times caemmentEnglish sanitarians

who mathematically calculatethe amount of productive time lost by the English
population due to sickness and how that translated intcetaonloss (NJSBoH 1887:6).

The health of the population was therefore understoanaatter of both governmental

and economic i mportance, and so the Board
pdlitical economist are beginning to look to the health of the people as the central idea of
happiness, prosperity and wealth ( NJ SBoH 1885: 6) . The heal th
economic resource was never too far from the maintenance of healthy spaces and
environments. For example, a central concern over time was aleaysaintenance of a

clean water supply, and much effort was sgnthe Boardn the proper construction of

sewer systems for the removal of sewage from homes and towns, and furéxgdatng

the disposal of that sewagent o t he St atamét® avoidwaterpsllutam d st
Although the main goal was to protect the public drinking water supply to prevent ill health

and the spread of disease among the populatiorectheomic cagcity of the State was
understood in relation to both the population and the State's natural resources. The goal of
maintaining a clean water supply therefore included a concern for the viability of economic
sectors, such as the oyster industry, anthbor beac hes consi dered as i

Jer sey6s s u nimenain drivesobtoutissn (NdSBdH 1908:6; 1925:7).

Juridical, Institutional, and Capillary Power
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The police power rationality and the governmental projects to be undertaken unde
its purview, however, cannot be understood as originating, foorstrictly housed within,
formal governmental institutions and the contents of laws and codes. Rather, events such
as codifications and the establishment of governmental institutions silcb Board and
local boards of health, are better understasdoroducts of social relationghich then
concretized in such forms and came to spread in a capillary manner, as Foucault argues,
through the social body. For example, the Board was formedoesdact of successful
persuasion of elected officials by concerned members of the community, especially
members of the New Jersey Sanitary Association, in the context of prevalent epidemics
and other ailments affecting the wbking of the general poptien and, by extension, the
economy. While during the late 1700s and the early 1800s a few New Jersey laws governed
the quarantine of passengers aboard ships arriving on shore in order to protect the general
population from contagious diseases, sanitagiglation concerning most of the topics that
eventually would fall under the Board's purview would not come to pass until théomid
late-1800s (Godfrey 1892:49). At the request and persuasion of influential members of
mainly the medical and judicial pregsions involved in sanitary matters, among others, the
Governor and the Legislature in 1866 passed a law to create a Sanitary Commission to
specifically gather information and provide atv@ perti nent to the pr
c h o | but the,report frnished in 1867 went further to also make recommendations on
how to address various sanitary conditions prevailing in the State (Godfrey 1-85@2:49
Although the Sanitary Commission was eventually disbanded, a similar group of influential

members of prim@dy the medical profession succeeded in persuading elected officials to
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create a Health Commission in 1874 with a broader mandate of assessing the sanitary
conditions of the State and making recommendations for correctingfslefeéhe existing

laws andoroviding advice on how to best protect public health (Godfrey 18t50The

Health Commission issued its report in 1875, the same year in which the New Jersey
Sanitary Association was formed. The New Jersey State Board of Health was finally
establishedby an act of the State Legislature in 1877, and over the years it was
progressively endowed with additional powers and duties.

It is also evident that, once these laws, codes, and formal institutiongnested
andformed, they themselveuld not @vern and accomplish their governmental goals
alone These entities had to find a rpmidical way of spreading the desired governmental
practices and becoming understood, embraced, and ultimately implenientedfect,
enacted by the population in #ir dayto-day lives. Knowledge and expertise were key
elementsin this process Originally, the Board had only information gathering,
dissemination, and reporting duties, and it sought to produce and disseminate information
to create a common understarglof sanitary matters amomgembers of the community.
According to Godfrey's account, the Board's goal at the time included:

fithe diffusion of sanitary information, first among the members of the medical

profession, and second, among the people. Nextysigians, the Board enlisted

the interest of civil engineers, teachers, architects, chemists, plumbers and members

of other allied callings. Even the agricultural population was reached through

information given concerning the care of animals in contaguigeases. By its
reports and circulars, the use of the press, by conferences with Boards of Trade,

Local Boards of Health, Common Councils and Mayors of cities, and by talks on

sanitary subjects, the Board has educated a sentiment throughout the State so

favorable to sanitary progress that the laws relating to public health have been

revolutionized. In the accomplishment of this the New Jersey SanitargiAsso
mat er (Godfreyyl89a:53k i st ed o
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The Board also understood that dissemmngainformation was not sufficienkKey
to undertaking its mandate was the understanding that the achievement of pallitic he
was a collective process. All members of the community, from persons to the formal
institutions of government, would have to bealed in making sanitary progresghere
was the need for individuals to do certain things, even if they may not want to, for the
benefi't of the gener al popul ati on, and so
maintaining personal health for the béhof the populatormt | ar geo ( NJSBoH
However, as much as possible, individuals would not be coerced into their enactment of
the desired conduct, but would be enrolled in that undertaking through education, informed
persuasionand even callsotfulfill their public duty,so as to achieve sajuided conduct.
The Board recognized that the actual implementation of its mandate was a collective
process, involving manygomponents and people who must be persuddedork
collectivelytoward public halth at all scaledn this regard, the Board would cite that:
ASanitary pr ogr es sstadanardike directiomamtlye partroi n g s
the central authority, a policy of education rather than coercion, a gradual
development as against fussy integfece, intelligent cooperation on the part of the
local authority, a certain knowledge of sanitary cause and effet¢ady sense of
public duty. In no part of life is the need of a broad conception of the
interdependence of the various bodies of theyumliti ¢ s o pressi ngo
18925).
Enr ol | ivaigo utshebofi es o fwastkéyelnpurswidgyts dpab | i t i ¢
goals of educating and enrolling all members of the community into achieviitgrgan

progress, the Boar@mployed a number of govemental techalogies not only in

producing knowledganformation, and expertisleut also in achieving collective action,
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to be diffused and distributed geographicabpecifically, as emowered by law, the

Board gatheed and analyzeé population statisticsusel surveillance through heél and

sanitary inspectorg)elped to establish local boards of health in every municipakiyd

required them to undertake public health measures and repdnet@oard on a regular

basis. Through theseggovernmental techques andtechnologies, the Board sought to
exercise fAconstant and intelligent oversig
sciences and the professions, and the know
At he power o f fortement uhdernthe guardianshiplefe ecxour t so ( NJ !
1884:7).Local boards of health had been authorized by law under the Board since 1880,

with the law revised in 1887 to require evanunicipality to establish such a board.
Originally, cities witha population of at least 2,000 ®ns were also required to employ

a sanitary inspector, with the Board having the discretion of expanding that requirement to
similarly sized cities, and in 1887 all local boards were authorized to employ health
inspectors ath agents for the purposes of enforcing local healtresahd ordinances

(NJSBoH 1885:3134; 1891:112,120)There were also, since 1885, district inspectors
employed by the Board, which were each assigned to have jurisdiction in a county for the
supervisim and guidance of the local boards §8dH 1885:3435). Members of the

medical profession, undertakers, and midwives alike were to be approached by health
inspectors for an accounting of births, deaths, causes of disease, and similar vital statistical
repdt s, which were to be filed with the Boa
so that it Awith its statistics is able to

misguided nature are disturbing or destrgyin manki ndo ( N$@iartyH 1885
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surveys of teachers and schools and of households in towns were undertaken, with the
Board obtaining fAa graphic outline of near
Aparts of some of our dothduseesanitaryiipectiomndc h a
record hasten adoptedo (NJSBoH 1885: 7). Knowl ed:
combined in this effort.

These basic elements of the police power of the State governmental rationality
werethe foundation for specifi@ationalities that eerged over time to govern garbage and
refuse. Nuisance, environmental sanitation, and environment are discussed in the rest of
this chapter, with partidar attention to how thesationalities were used to frame the
nature of the garbage problem, and hdwom each of these framings, collective
governmental efforts were undertaken through producing specific relations among

governmental subjects, practices, technologies, and spaces.

3.2 Nuisance

The problem of garbage was first regulated by formaltutigins of gowernment
under the nuisanceationality of the police powerThe governmentatationality of
nuisance is significantly informed by the social relations of property veasi¢ssentially
based on the principle that "one man has no rightédissproperty in such manner as to
injure another" (Atwater 18813). Early nuisance categories included nuisances of an
offensive character, those injurious to the public health, those contaminating the air or
water, those injuring the material propediyothers, and other categories based on local

conditions (Atwater 1881:739). Some of the specific activities mentioned to fall under
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nuisance regulation were certain agricultural practices such qeepgy slaughterhouses,

and cattle yards; manufactng processes such as fertilizer companies; "works which
directly deal with decayed or putrescible material ... which are sure to become nuisances
unless in the most skilled hands;" and any other type of process or activity which violated
the basic princi@ of property right enjoyment (NJSBoH 1884:20). The Board's early
understanding of nuisances evinces a consideration for the notion of separating
incompatible land uses, while at the same time believing that certain land uses could be
made more tolerable could completely abate their nuisance character if the best available
methods or technologies were employed in undertaking those agricultural, manufacturing,
and other practices (NJSBoH 1884:19).

The earlyrationality of nuisance was a matter of cormraw, but as nuisances
began to be the subject of formal laws, codes, and institutional interventions, the definition
and early regulation of what constituted a nuisance were left to be determined at the local
level by local governing bodies. As part tf advisory powers and duties, the Board at
least as early as 1885 began to provide guidance to local boards of health concerning how
nuisances could be defined in order to accomplish their effective regulation to protect the
public health, safety, and wate (NJS®H 1885:2842 8 5 ) . | santubleepoBo ar d 6
of 1885, a model ordinance for towishsuggested a definition tHatluded an emphasis
on categorizing specific things as nuisances, prohibiting certain practices with respect to
those things, dggnating nuisancéee spaces, and leveling a penalty to be enforced for a

violation. The model ordinance read, in pertinent part:
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fiThat nuisances within the township are hereby defined and declared, and shall
include and embrace, the throwing, placinglepositing in or on any place, public
street, alley, sidewalk, gutter, open lot or public grounds, within the township, any
dead animal, .... putrid meat, manure, or compost; also any foul or offensive or
obnoxious matter or substance whatever, whetharposed wholly, partly or
jointly or entirely of animal or vegetable matter; also any thing, matter or substance,
of any nature, kind or composition, in or upon any private land, lot, building,
tenement, cellar, pit, well or other structure, whether saitiemar substance is
mixed or unmixed, compounded or otherwise, composed wholly, jointly or partly
of liquid or solid matter or substance, which shall cause or produce, or from which
there shall arise or be cast off, any impure or obnoxious or offensfeelardor,

smell or gas, annoying or hurtful or dangerous to any person ....; allowing or
permitting any of said substances to leak or ooze out of the cart, wagon, or vessel
or other thing in which the same may be placed, while upon or passing along any
of said roads, streets, alleys or lanes; also conveying said substances along any of
said roads, streets, alleys or lanes of the township, except-tighditanks or
vessels; also the burning of any thing, matter or substance, within the township
(other han coal, wood, charcoal, gas or oils), which shall emit into the air, or cause
or produce or cast off any foul or obnoxious or offensive or hurtful or annoying or
repulsive gas, smoke or odor of any kind whatever. Any and every nuisance as
above defineds hereby prohibited and forbidden within the township, and any
person making, causing, maintaining or permitting any of said nuisances shall
forfeitandpay a penal t(MIJSBoH 1885:284€85). dol | ar s o

This approach to the general category ofsances can be read as specifically
tailored to decomposable garbage and discarded rubbish. Under this suggested language,
nuisances are defined, clean spaces are demarcated in both public and private settings, and
violators ae penalized. The specificallyamed spaces in the township were to be
maintained as nuisandeee and as clean and diifnits to such things or activities which
resulted in a nuisance. Even the improper transportation and burning of these nuisance
materials is prohibited by this langge. This guidance provided by the Board was
formalized a few years later through an 1887 law, which delegated various powers to local

boards of health, including the power to define nuisances and abate these without judicial
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proceedings®? Among other powes, local boards of health were powered to define

nui s an lots, streatsndodks, wharves, vessels and piers, and ait pubprivate

p | a c e mgulate, toatrolfand prohibit the accumulation of offal and all decayiimgal

or vegetable substane s ; 0 regulade, control dénd prohibit the cleaning of sewers, the
dumping of garbage, the filling of sunken lots or marshlands, and to provide fdlirige f

up of such (NSBbH1891:41816a11898:48). The language allows for the
definition of decomposable garbage and discarded materials as nuisances, the demarcation
of clean public and private spaces that are to be protected, the regulation and control of
variousrelated activities, and algmermission for the local authority to prdei for the

filling of lots or lands, which implies a nuisanfree manner of burying such materials
somewhere else not defined as a clean space. This formal delegation of powers to local
boards was accomplished recognizing that different experiences adsl may emerge

due to local conditions of physical and human geography, such as population density, soil
characteristics, drainage, the location of markets, the local businesses and the economy,
among other considerations that vary geographically (NJSB8:114). It was actually
expected that local governing bodies would enact local codes that specifically defined not
only what constituted a nuisance and a violation of the code, but also the process for abating

the violation through formal proceedings ahd role to be played by local board of health

19See P.L.1887, c.68.
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inspectors and agents within the limits of the legislative authority delegated to them
(NJSBoH 1891117,120).

A swift and vigorous effort was expected of local boards of health. However, in the
effort to define and abate nuisances, complications emerged concerning the limits of
governmental authority, the unequal exercise of the power to abate nuisances by the various
local boards of health, and the resulting spatially uneven response to nuisanssste
State. The distinction made between nuisances that were considered to be merely of an
annoying character anthat had an indirect relation to health, and nuisances that were
certainly injurious to public health, limited governmental authoritye Bloard and local
boards of health were said to have jurisdiction over the latter, and local governing bodies
were said to have jurisdiction over the former (NJSBoH 1907:68; 1911:143; 191%).14
It was argued that nuisances of smoke, stench, and noisberennoying, but that they
were distinct from nuisances that injure the public health, such as those that produce
diseasébearing flies and pathogens (NJSBoH 1907668 1930:1415). The Board
commented that smoke, stench noi s e, and canhotlie buacessfullydealta nc e s
withunde provi si ons O\ISBoH16807:69. &urtheimore, inthe cases
where the nuisance was alleged to impair the public health, citizens and local boards would
have to summon evidence to that effect to thetcatnich often required a finding of fact
by an expert opinion, such as a physician who evaluated the sufferer, or testimony from
other members of the community similarly affected, in the absence of a comhaidhigr
sanctioned and undisputed understagaihthe connection between the nuisance and ill

health (NJSBoH 1907:690).
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The problem of unequal exercise of power also emerged. This was revealed in
comments concerning how nuisances within the broader police power were treated as a
less important age of governmental intervention by comparison with the prevention of
communicable diseases and the maintenance of a clean water supply. Although nuisances
that injure the public health received greater governmental attention, local residents
regarded all nisance abatement as one of the most important roles for the Board and local
boards of health (NJSBoH 1911:3424). The actual ability of private citizens, the Board,
and local boards of health was also at times called into question, with the Boardaiegogni
that although an average citizen could, under common law, move to abate a nuisance and
seek remedy by the courts, a combination of corporate power and a lack of will from
average citizens and local boards, or their lack of knowledge of the powers and
opportunities available to them, meant that nuisances actually went unabated (NJSBoH
1884:2021). In this regard, the Boastatel that if:

fithe influence of capital and individuals can prevent a public sentiment against such

nuisances, or elect Boardskdéalth who either fear or hesitate to do their duty, the

residents of the community must suffer or move into a more corredic pub

s ent i(NISBoH @884:20).

Furthermore, there was the fact that if a private citizen did move to abate a nuisance, as
pemitted under common law, by destroying property or otherwise causing an activity to
cease, the courts could very well find that the activity did not rise to the level of a nuisance,
and then the private citizen would be liable (Atwater 1887 3)/

Theseproblems led to significant geographic variation and lack of uniformity in

addressing nuisances across the State, which emerged and was recognized from the
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beginning. The powers delegated to local boards of health or local governing Wedée
not used inthe same waynd to the same degree by the various municipalities. This
problem was compounded by ineffective regulation of nuisances. Despite the
recommended guidance issued by the Board, there was differential treatment of what
constituted a nuisance @mow nuisances were defined across the various jurisdictions.
There were also ordinances simply copied from those of other municipalities without
carefully considering whether its provisions would apply locally or served a needed
purpose, and so many ondinces were found to have no practical application when adopted
so uncritically (NJSBoH 1911:14P44). Geographic unevenness in the meaning and
treatment of a nuisance led to nuisance practices and land uses being located in the less
regulated areas, inaing along the New Jersey side of the border between New York and
New Jersey, in townships and rural areas just outside of city limits, or in lesegaaitied
spaces within jurisdictional boundaries, such asshmaareas or abandoned or belgrade
lots (NJSBoH 1884:20).

The Board and other Stalievel institutions took certain measures to try to resolve
the problems of governmental authority, unequal exercise of power, and uneven treatment
of nuisances across spa€&ccasionally, the Boarndtervene in its advisory capacity in
situations when a nuisance problem affected more than one sanitary district or otherwise
crossed such boundaries, affected public health, or when local boards petitioned the Board
for guidance, which then presented an opportufutythe Board to establish a closer
relationship with local boards (NJSBoH 191844135). Onvarious occasions, the Board

guantified the number and nature of complaints made to it by local boards and citizens
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(NJSBoH 1910:134.35; 1915:6657). A more foreful attempt to address these problems
came about in 1915, with the passage @vathatabolished the Board and established in

its place the New Jersey State Department of HealtBObH or Department). This law
empowered the Department to go beyond drisary capacity to enforce the health laws
under a State Sanitary Code in any municipality in the 3tatbe Department adopted

the State Sanitary Code to correct the unevenness and defects with which the state sanitary
laws and local ordinances were figiimplemented. The Department found that, of 494
sanitary districts or one district per municipality in the State, not more than 15% actually
had put in place any measure of real health law enforcement and control (NJSBoH 1915:2).
Under the Sate SanitaGode, the Department now had central responsibility for enforcing
the health laws. Chapter 1 of the State Sanitary Code became effective in 1916, specifically

establishing a formal framework for nuisance regulation and enforcement in New Jersey.

Gar bageNui sance
It i's withratitdbdmnal igteweofal nui sance and
garbage began to be treated as a for mal go

Garbage was defined as unwantededanl amaduadge

of fered by the Board to | ocal gover nment
accumul ation of refuse i n homes, backyards
municipality. Early in the Badedbdhiowespart s

20See P.L.1915, c.288.
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of baarl ki tchen refuse such as ani mal and ve
verfBwshes and awhyi chho unssaes dmorrte st able i f kep
the for mer (NJSBoH 1884: 10; eld893c 1d¢g notTeh et
di scarded objects. |t was recognized that
materials and their handling through diff et
for managing the probl em boafg ei nacnrde a suibrbg sahc ¢ |
be designated as c¢clean and uncluttered. Su
argued to be essenti al for the future succ
engineering projectshigchclweas tntobe 9 eowdre Dy
and quantities of refuse they could not ha
of house offal as something that could dec:
as a reason f oarndhavwinpgr ehensguwlarsystem of
di sposal in each munlilc)i.paTlhe yd e cNoInBpBoosHa bll8e8 4n
therefore came to greatly influence the rh

for maintaianngnai cbemenurbor the protecti

safety, and wel fare.
I n its advisory capacity to | ocal boar d.
of experts who outlined methods beahgotmpl

garbage and r ubbi-lslh7 ;( NJ3S8BRr)HL 4148a8r5i: 0luls4 met hod
at the time, grouped into either f aquwrntcer fIi
rudi mentary. Refuse could be redgmompidn@nadnd

|l and; feeding to animals or producing comp:¢



196

within the home (NJSBoH 1885:114; 1887: 1414

not mutually exclusive, but c owlsd glkee ge mplhc
cont ext s. For exampl e, it was considered
ocean to dump their refuse at sea, while m

I i mi t e db atscesdd cediall met h oadxsp t bThheea kBd artdy of av
met hods and technologies, such as inciner at
pr odfurcdam gar bage)e lionc @lr dleecgands aadfvilseal t h.

Il n addition to researchi ng tghse avaaiiloaibsl 6
the Bezodmmendwawdws for | ocal boards of health
househol ds, and other Ssubjects such as c
comprehensive system of refuse gmarntaggeneand
rubbish contractors would become the targ:e
repl aced altogether by a collection servi
depart ment or entity separate fromdaexist.i
1891:160) . A comprehensive garbage and r ul
speci fications for both householders and ¢
to store and transport the garbageowsa rub
dirt, down to the specific types of garbag
collection, the place and met hod of final
househol ders were to be enrolliedesnscotrhat
refuse management system could work s eaml

farmers, and scavengers were increasingly :
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mi shandl ed the garbage and rpudosbhess hi nt hwiyo Icaot

the desired collection, transpehdusamadal dersg
contractor s, far mer s, and s-ovewengearrsg;etandd |
Board using | aws, codeereand renpwidiye ment o e

d atyd alyi ves.

Households and Househol ders

I n the Board's effort to govern garbage
were primary government al subjects. The ho
cetral target of the Board ius e nma nca gnegmedrets.i
Bo agtdattheat because

At he sanitary condition of each house h

as a peshouse, even in its most moderate definitiomn but have effect upon

localities adjoining it, or persons passing it, the healthy character of each building

becomes a public concerno (NJSBoH 1884:
It was believed that gar bage and rubbish

i mpor t éhrec @ ufbdfioct hietalttoh be | eft to each hous

as the majority of New Jersey's population

popul ated cities, and therefore ctéeysgmeer
aspects of refuse management even if such
home (NJSBoH 1884:12). Making a connection

generating different kinds of gatrtbagepr aad

of communicabl e di seases, T. R. Chamber s,
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stated that:

fiGarbage not only refers to the kitchen animal and vegetable refuse, but to the
sweepings from rooms, which at times contain most dangerous etertieims
happened that the sweepings from a room, contaminated by some contagious
disease, have found their way to the muck heap on a back lot, where ordinarily no
one goes. But the children in their romping and play have exposed themselves to
contagion o this heap. The house dog or domestic cat has conveyed the germs
from this heap into innocent,snu s pe ct i n g(NYSBolH489313d7).d s 0

It was therefore argued that proper man:

clean areas ohgtbel hauseandnyghuds, woul d g
preventing the spread of di sease, and woul
removal and disposal o f garbage and refus
househol ds. | t twhaast rheocuosnenmeonlddesd adop't pr or
i mpl ements, such as the use of standard an
and separating i ts dry and wet component

recommended t hdg aldwgnriaaend paafi |t hed ur nisshed w

(NJSBoH 1885: 114, 1887:144) . These pail s w
garbage without any odors or | iquids escap
coll ection schedulees tao wee kt wan drhet hwiend etri |
war mer mont hs, and be easily cleaned by t

coll ection services (NJSBoH 9887Dt44GodAdé
Camdsenc ci nct | dt hseu mneagruihzaee mehoal d be applied
| aw:

fiHousekeepers shoul d be required t o k e

vegetables, apart from ashes and | iquid
to provide proper rectptaclbes, fandbplt a&c
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the sidewal k at specified hours. For moli
of galvanized iron with proper covers a
of two or three days, wiédvibeedblued Cloe:
of tipe acéees shoulod Ghei1BR§Y 866d upon
Special advice was directed to rural ho
a Circular directed specifically touhaluseh

areas of the State not yet having sewer se
for the proper managemeadt e.ndT M s@i@scadd aorf
of Household Wastes. WWiatth tlhrap uHroeuds leRoepfl idske ,
anwdapubl i shedd&i nl 8t8h/e aBimmaurad repd4dd n( Blo 8Bo &St
to the dbrsda ncti ond mpdevi aus heepoatsdg concer
refuse into decomposabl e garamalgemoare hauasbd
ashes and dirt from other parts of the hom
wastes and some that were more connected t
the home and the human bad®ri Eseof€Ci waslt ars
frdionrdi nary household Iife...udtorbeds obndc
constituting dry ashes from fires and fire
waste water |l eft from I|vaausntder ywaatnedr hkiimaanh ewa s
body; and fivmiade d fwasmetsher huurmadg NiJrbtBeaddtti n
1887:235). The Circul ar emphasized that th
mi xed, and suggested paodéduongenff dheslkee apr
avoid threats to health. Ashes should be r

ot her sweepings were to be dbwsmproesddorouttise dle
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t hftethere i s nowphurorshedtarciaswhich peel.]
and bits from all culinary tdgerfdtrieo nasn da raed
heat NJJSBoH 1887: 236) . Kitchen, l aundr vy, al

di sposed aduwtlsltydbkenewpsete imacér anc omal aimait n @
form of shredawhifcmede clomyo bierieoeb raksendyi s e a
as our or dion(alrSyB oHe clr8e8t7i:02n3s6 ) (s fisTehcer el u manms a
excrewemaeskgernatnto be mixed with any ot he
be properly removed from the home and dis
devices away from d&roi mksi ntgo weaficobi odl ®&tehhe sst pyrpeh
feveor ot hearbl eomimMdEemBeH 1887: 236) . The Cir
suggest the disposdlraohedastadwaterencbhereswe
corn or oat s, and of human body wastes i
18872287. Theolawmghadiysthe Circular on sepeé
and on properly disposing of them, cannot
flittle real trouble or risk results from the small amount of refuse incident to
household livindgf only some syem of separatioand disposal is carried out... The

problem is simple unless we ourselves complicate it by combining the materials

unduly, so as to increase the bulk or quantity, or by want of systemtimods of

di s p GN§SBbHO1887:238, emphasis anigl).

It was also argued that households, esp
the practice of burning their garbage in t
to periodically cooldli emgt ttoh eCitaéf nebwe fr hiss @ sne W@l 9d3
neveryeampppopi vate ®fChambecsst898ngéer) . He

the | ocal board of health i n the municipald.@
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their refuse instead batusing the scavenge

fiseems impossible to convince the people at large that it is more economical to

town and individuals of a town, besides being more cleanly, to consume the refuse

of the house in the house. It is a fact that the American people as a class have not
been taught to save in little things" and that "having been imbued with the idea that

a public scavenger is a necessity, they e f er t o k e e gChambert he s a

1893:318).
Therefore, it I's suggested that timnthae @Al
municipality, the established relationship

to be modified or entirely severed.
Il n any context, ei ther ur ban or rur al ,
expected behaviorfomrmutwonpéi dnaecobotrakikxampl

town of Asburhy uRBarhko,l deyr s1 8ne& Rerlecealvi bgaf d

a card that informed them that they were r
covers, not to emiixalwe,t taon dp udtr younta t hei r gar
days, comply with speci al requirements or

dead animals, and to |l et the | ocal board o
agai nstadther choinrted by the municipality to
At the wsasme atritme,f @emt nactcorepoouwlsd | et th

they had a complaint against any househol d
i mpprea handling bgNXSEBRo Hh oRFEGH:0A46r 1900, t
coll ector i n Asbetwery oRar k 2bioeapma@u stehtlaadtt d s t i o
municipality's ordinance for using | eaky r

fo placing too much |liquid in the reoceptac
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pl adfinrgei gn osmbstheanceseptacles (NJIJSBoH 190
track of these mutual complaintadf uemdyseacl
data in connection with conclusions that i
l aw for households to use designated kind
particular contract with a @bl-18Btft ol968BpDLB!
136; 19249;12806; 21®07:232). The intervent.i
the establishment of requirements, the pro

seamless enact ment of suchd ragsiys ¢ emenn tod Ir

surveillance among househol ders, contracto
Contractor s, Far mer s, and Scavengers

Just as househol ds were to be enroll e
government al pludbm, shbachbhdeaamdr $ argets of
requirements. Garbage coll ectors were gene
municipality or public health at hear't i n
feasi bl e,esmuwriedqiiépdal iptrii vate coll ector-s and
funded and run collection services through
coll ectors were to be employed, they were
requi raetheptrsactai ces, to be stipulated in th
contract would Il egally bind the private gart
reqgui rement s, and would subject thescoll ec

agreed. I n an attempt to help municipalit:i
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private garbage and rubbish collectors, t
| anguage for municipalities to uséeyibhheral
requirements for the coll ectib3n) .and dispos

r

p
k

Li keldel mad on &skwmytrRatk with their pri
ervice, and enumerating 18 separate provi.

fethontract through a competitive bidding

emoval of garbage -ande rmdbbnesh ¢ onsai ntua rsta n
rotection; proof t hat permi ssion has bee
aade wil |l be di sposed before making such
mpl oyees; |iabilities born by the contrac:
greetdranefherability of the comntgetachi i bho
erms ®machhag® efawhea,t such terms included a
ad the power to define such terms; the ty

y employees of the contractom; stcthhedué¢ gul a
he specific days, times, and areas of <col
orting through the refusspeatkhiengr emgeumbreerme
ontractor's staff to pdhomecdihwee bsompe di' asl od
emoval of certain garbage or dead ani mal :
eriod; the i mposition of fines for failur

ept clean by thejeonhttact oasp éaunbil oihco athaer bbaa

Serwsome of which may be provided by the mi

a

f ee; the number of staff who must conduct
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Engl i sh; a misohitbhe i oo ntargaacit or charging |
househol ders for service,; the provision of
containing information such as the types a

agai nst housaghoolrddsi nvaincleast concerning the p
rubbish on their premises,; and the proper
their return to an appropriate place on t
l'iabilithyl der hotiee any damage caused by t
trashcans, among other -F3&)uirements (NJSBoO

Similarly, scavengers, farmers, and sl o
to be brought i nt o -fcrognagrlbiaagnec eg owietrhn mae nntuails apr
boards of health tried to sever the relati
scavengers, at times unsuccessfully. The e:
Orange | ed Godftragyheto conclude tha

fipublic scavenger is here and has come to stay. Since he is part of the machinery

of a town, he should be compelled to use sanitary carts and have regular, systematic

collections. He should collect only garbage, and be expected and compelled to go

totherearoe ach house f o(€Charhbers1883i818). ect i ons o
Scavengers also visited disposal sites, wh
reusable items and food to feed farm anim
expresdedstoratgul ate the activities of sca
the categories of scavengers and far mer s,
the slop gatherers as:

~

fim numerous class of small Wwhomewbst hndea
every description of vehicle from the b
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are seen on our streets collecting sl op
enacted rules or | aws, and probabitgcnot
to do their work properly, and, as a ma
off in the ashes as descri bgensbutiHemec o
ordinances are again defective,camd no
regul ate this work as to makaei tl odfsf dat
fil-dp nwi th gar bagdo NMdiSBed3dd 4ywilt2h0 as he s
Muni ci padlepimieasures to contr ol t he prac
gar bfaegeedi ng pi o sfear ypar bagwhas a resource. F
operating in the rural areas of the State,

among produce and dairy farmers who did no
pig raisomgmowawawg of wusing | eftovers from
meat for consumption or for ssealse rad i addiotni

f or fetchoen o mé aiamg f&and succecfsf wulh edniza age nHeNretw

Jerseyclki WCoogtmi ssi on 1912:5). Far mers who ¢
busi nesses, however, had to contend with
injure their swine herds. Substances such
| esi onisntienr ntanle organs of pigs, which was so

Jersey Livestock-1Epmml ssappeapnsd2thdat pig f

vegetables | eft over from other farming op:
hoenms or from food processing establishment
Mr . Reginal d A. Bennett, a pig farmer from

to the distinctfieaderadei goyf agramedrasgyeb et ween
househol d garbage and street garbage ( New

Agriculture, Conservatil®@bh4arhdl)Ec dMumnrhioa pkd v
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regul ate such collection during the early
in Asbury Par k, scavenger s, far mer s, and
| awfully remove the garbage and refuse fror
of the garbage collection contractanfisee
scavengers by Asbury Par k i n NJSBoH 1901

19072332 1908: 464) .

Cities, TowbBorhawgeghHd dgewas, and ot her Munici p:

Municipalities and munici pal autthloe i ti e
targets of efforts by the Board to institu
and di sposal pl ans. Muni ci pal g oev ecrrnuicniga | b oi

that theypwesiebl e for adoptipgranduénaftobycteE

households and other subjects such as cont

compliance with the pl an. Al of t hese e
government al management pl an iwoanrd ade b earec awc
be i mplemented through a collection servic
a written contract with the municipality,

separate public works dep@ftmbesect wat ecd |

systems, theicbnt saobedmstlédmbreicoingdalottbel | ect

| atter was argued to be superior for wvario
AThe contract system is usually objectionable, especially in large cities, where the

requirements of health are greater than financial considerations. Under the contract
system, there is not that direct responsibility that should be required. The collector
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is not responsible, as a rule, to any single official, but generally to a committee,
where division of interests leads to lax discipline. The contractor is more apt to look
to his financial interests than to the health of the city; neither does he provide, as a
rule, for the transportation of garbage, the best implements in use. It sesins b
therefore, if collection of garbage is conducted for the maintenance of health, that
the collection should be done under a special department of city government, where
the collector is directly responsible to and under the supervision of an official o
that department. Then regular collections will be made and garbage removed while
in a fresh state, before decomposition occurs, which is a material point; the
admixture with ashes and other dry refuse, which greatly complicates both the
collection and diposal, can be prevented; reports of neglect of collection can be
quickly investigated; leakage along the street remedied; bad odors disinfected;
housekeepers held to a strict accountability, and the Supervisor will know where
all the garbage is dumped, whisbyn o means an i NGodfgyhi fi ca
1891:160161).

Experts who advocated for municipal ref
el where employees were now serving | on
h t hepecttmofsar rtense promotion of public he
the contract system and munici pal col |l e
icipalities where households themsel ves
|l ect scavenger for a fee, which was <crit
tract system was, adding the critique t
such collection, and therefore ulotsely

n a comprehensive plan was desired (se

ter by a speci al board appointed by the

form collection and di sposal -8.an for t
However, regardless of whether a munici
tem, the desired practices, technologie

s ame. These included regul ar and wuminf orm
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gnated days, the use of galvanized iro
arbage coll ector s oeafb sboarrbreenlts noart ewaigaol n ss
d not escape or | eak out dag atmBeogai mag
age, the designation of a final dispos:

entire system would be funded (NJSBoH
65 for Camden, p-887f bor MMepaon-HapplanbRe
ry Park; al 2 6NIFIBoAsDHRIIY: PaBkash Thans,
s, amdhiwahgonos sitnore and coll ect the gar
me a central f ocus.balghee cpanresf,e raenndc ec awatss
h could be easily pulled by a horse an
(NJSBoH 1898:-2B6 oOdSBebhurngoBarks?}. Wi
hcans to be used pgrthoubehB8bdedsyfy et nomn
uage for the municipal ordinance to s
h shall accumul ate anywhere in the bot
ein, shall be kedtesi"n whalcvha nwiezr eed rierqgaun rr
20 gall ons in capacity and have met al
ept tightly covered with closely fitti

the owheéeer owashouseponsi ble for keepi

tion (NJSBoH 1898:48). Although it wa:
erning the type of trash can househol c
ss Stattd eldgwtshe pemrmigul arity and var.i e

h containers was seen as an irritating
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|l ack of regulation of househol der s’ gar bag
t heiaof uspeach baskets, old boxes and other
the absence of a requirement to adopt pro

covered and dry (NJSBoH 1898:48).

Ruptured Regulation and Compliance

I n realirtythkRowewd i tution of a uniform
in each munici palant ydowaes. elhnsdieerat tslme aln iutihg a
effectiveness and efficiency of the | ocal
householcdtsor sc,o nftaaramer s, and scavengers woul
pl an. I n Camden, according to the report i
1884, garbage disposal was not yet separat ¢
p wpro s e . Rat her , the gener alfr efaalet ha nar dg anrabr
prohibited by fine from being do(hWbSEaH on
1884:119). The |l ocal board also reported ol
the required collection of dry versus wet |
grade | ots and of the |l atter at a designat
authority's displeasure witheslsoppogbhtheoneaes
contract,; and tskeevepdollremsofbfunder city whi
picked wup at the time (NJSBoH 1884:120).
contractor was supposed gtaor bpargoev,i dde fcfuerrbesnitad

dust and dirt versus wet decaying ani mal a
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would not comply with separation and the cc
container (NJSBoH 118804 :s1@edci.f iTehde tchoentrreagul
twice a week, olhe mpumemer t e@aa dam .ilIBWOEKk Mog t a l

systematic garbage collection and disposal

—

heir garbage téeémogveodout edégalf &okyg &engerisv,at e

eaving wi fithhoouste speorrvtiicoens nogf ian ciotmemumo $ty

secto{ dld$SBoH 1896: 83) . Thatofs amea lyteharqgf tAseb
repocom the unsatusé aofortyhe garbage <coll ec
provided under a private contract, citing

-

equirements to provide regul ar @dlsloe dteind n
| eecAkee wagons8B9GMMIBoH That board al so repor
action against certain hotels and boarding
receptacles for the storage of garbage"” (N

Al t hough adadwilsBeoatgdobhoamwodtracting princi
contract in place did not guarantee complii
all of the provisions, and did not resol ve
increasing garbagedamadcuetibtaei vobumaesd t he
cart choices that had been made to cont ai
realization of the guarantee that refuse w
the municipality.enkAeburmy tharsk'iss eaxipeurstrati
sever al of the Board'-5345,epb2%8; 7AMAFBpoH69A8

190041731 19@89; 185CGIF; 13ABH;, 122A6B88; 18PD06: 21.
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218; 12@38;23119@68)461 lne 1B8BO88alt board empl o
comprehensive | egal contract a private col
and instituted elements of notification t

including a compl ainngt sofs ydsatteam oann dh otwh emurcehc oc
produced. Speci al met al garbage and rubbi s
which were thought to be suffi oicent btoardo i
Asbury eRomen@xpandi ng otfhe afrlbeagge and rubbi sh
garbage volumes had surpassed wheséeoob,t he
t hatfiob|] dc toimomalbkelne gar bage carts be tempor.
(NJSBoH 4199: 1®D1: 185) .

Calatuilng the number of required carts a
garbage <collection service had its own <c¢h
popul ation of about 4,000 persons increase
mont hsvdeetons and tourists (NJSBoH 1901: 2
i mportant for the board to quantify the am
a daily and monthly basis, which enabl ed i
amount of gad biaget gema comepib@acs or whi ch it é
fiexceeding scarcity and high prices during
gar bage, such as oerddntsqg tcloe nf adti mah'dse asiecm
hotels had contracted for their own garbag
from that of the town (NJSBoH 1903:133). H

rubbish that year was greater t hla9n0 3t:hla3t3)g.e
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The Dbealasrad ceodmp | awiommpl| i ance by certain hous
rooming houses not using the correct numbe
ordinance, thereby preventing tde heodJvyy,ctom
gar bage dmtincel | aneous rleaskdtas,] ebBbox @da,c ht iar
thereby ithhe dsaf acgory coheadi ngf thkel work, b
that the health | aws shoul ds btto amequiede t oo t
and businesses to use the specified7t3rrash
1901188%. @Bechage escaped and sass tivloegentds o n
households and others diidt nolti duss,e dthhgeo Iro cge
recomanéeime adoptiontceefri atgo eog dd tneaentccel ds t o t e

i n peerrdy securi ngcatntse tloi g eovfe ng a mMkudb®E osth  f r

19aA33:4) .

I n some cases, mphey @ohotabttfawanbuse. Ast
garbage coll ection and disposal contract t
coll ection itself -afwarr ds otnhee tcionmet -caanodp | ti haenna nr

contractor ( N21S8B)o.H Tih9e0 6l: o2cladl board took oVeE
to collect the garbage even in the touris
contract was awarded in 1906 for the remai
proceeded ntead owisolpatoevimu ons of the contract
collect the garbage, but al so had not secu
districts outside of Asbury Park; did not

wear the required uniforms and badges,; mi n
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wagons used were unsightly and dirty, and
spreading all over town; the rubbiahsecatt
failed to submit to the board the required

19062286%. The | ocal board's inspector foun
of in various |l ocalities outsogefoddtotwake
specified farms for ground disposal, and t
These problems continued for the next two
hired, and i m etihgeh dnoesatnntgi cnesr bwahgeer ew at sh ed igsap o s
t hreat enibancgonngp | ai nt againstitdéheproadaothi aels or
nNui sfamee mét do@WpPpBS5BaH2B2A83H])SBoH 1-268: 461

I n some municipalities, theFesthadnyeph:
what s.oelvner1901, the Board found that some
have a comprehensive refuse management p |
muni ci pal garbage and rubbi sh mawlatgse mefntt Ip

survey for 52 of -1tChle)m (INnJ SiBtosH slwrOviey9,7 t he B

whet her the municipality had a system und
coll ection, transportation, anac tdi systsearh ;
muni ci pal coll ection; the methods and site
made of dead animals. The Board tabul ated
18 of 52, of the municipalitieecseifvreadm dwhdi ¢
supervise the collection and transportati ot

system given that all 18 of them al so repor
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place (NA1BSBoHTaAHBO0E: 28) .c Howraverl &B&, o
the municipalities did exercise such su

ed a private garbage contractor hired by

| y-t pmetor to cNMIJSRcH HPNY: A&Hbeée 3, col u
one municipality exercising supervision
ntracted with private <collectors for t h
sidences ( NJ SeBoZ2H3,1 9cOoll:ulndn0 ,2)T.a bl

i sp9padMed hadd, FI ows

The demarcatiofirefe slpaamsoli nr dfomees, bacl
d public aretayg whdermhet aiiinoawad Ipiath g ei nher en

sinuatiomtofwoal dpaeeet he that garbage a

obl em of great significance i n garbage
nicipalities, and other subjects such a
erefore themadeldéstpiosml ofsiaeff Early on, c
d rubbish on vacant |l ots or open spaces
uld remark to the Boamgdggtahdbtageheinpsanpt iyc

reprehettaebi hot admicgadafi ndi ¢ haps inans.t.e.a
ounds sholud shelel o¢datcedy | i mits...at a p
i sturbance, for they are sure toodaude, [
r, wat edo( Gonddf rtehye 1s809i1l: 16 1) . But dumpi ng

commended would soon also be recoghi zed
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t hilkabit which some cities have of odunopni ng
vacant | ots or mar s$by plsacdegs owigd(yN SoBaolHey cl

1892:17,; 1893: 20; 1896:32). The Board woul

health were morally responsi bl e ittoy en sdurneo
cause a nuisance in a neighboring town (NJ

Il n addition to empty <city | ots and sit
gr ade, mar shy, or farmland areas were al so

in Camdenherband 1880s, garbage was deposi
signed by the city and it $seiptrhievratael ognagr btahgee
for filling up to grade, or, aschnow, orbdat e
baonded b Coep&r, Mar ket street and the Pen
and near occupied streets. This ground is
under watero(A0SBobBhl18Bdel20). olcrmall &6 r Mo mta
available a farm on which the garbage col | €
1896:81). The empty 1| ot s, undergrade, mar s
exi sted and iwadnatead with aaéeasyof hahewertey
of refuse, and areas that were kept dirty
di sposal sites, but because they were simp
city contracted forreparCaddehatthe | ocal
Athere are certain portions of the <cit
portions of the Seventh ward, and a greater part of the Eighth ward, where the
unpaved streets and undergrade lots are the recipients of ashes, and, iewot

cases, of garbage. In those portions of the city, it becomes a question of the greatest
importance, 'How to dispose of the refuse and garbage?' The drainage is all surface,
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and too frequently the undergrade lots and streets are converted into shallow
cesspools by this debriso (NJSBoH 1884:

Municipalities, I n i mpl ementing their
therefore had to make choices about wunder :
technol ogi es, and mestahlo dtse c hinmhcel ocghyo i acned onfie tc
informed by financi al and budgeting concer
garbage being produced wi tduainm nt lseo nmeuhreiacsieppsa
touri st popul ati onef oSroemed entuind ecd ptad iitn setsi tt unt
and measurement of how much garbage was Dbe
di fferent times of the year. For exampl e, £
the daily |l oadesl bkcgaeadbagd kbesposed under
over a number of months and seasons, and t |
it being a resort town-266eel8dBLad49I0B;NFIB
1904:127;1900D3328B81908: 462) . Nonet hel ess,

accounting and planning, the available dis

Dumping at Sea and on Land

The available methods of di sposal wer e
di spdsedheaor refuse by dumping at sea; dump
for further use or sale, such as grease an
these disposal methods created a nuabslaence.

and appropriate option for cities near the
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ted as practitioners of this method by w
r - from shore into the ocean (rNelsSuBlotHe dl 8i8rb
i sance when the refuse disposed by New Y
d along the Hudson River banks, particul
clean beach for enjoyment andhtog NIJSMBoHEe
85: 116; 1887:146; 1888:198; Godfrey 1891
ought by the Board to the attention of
solution and a special committbkbe dppei no.
medy the problem of gahmage (NIWESBoHbHIBS
88:198). Di sposal by I and similarly resu
l ecti on of an approved site for t hat

nicipalities decided to deposi't t he garl

tside of municipal boundaries (NJSBoH 18

composing garbage on | and |l ed to the pol
87:145) .

Feeding to Swine and Utilizati on
Garbage was also being fed to swine, an
e city would sell garbage to the far mer

caution by the awuatshotrhietriee shadn bNeeewn Jreerpsoeryt s

dy

as

ing in the municipality of Ocean Grove

certaining its wunspoi llddl)tcowast aogué¢dI &
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met Miodd used to the bDketcadmanyagwhere kitc
cardritevi ce a -pampaspposhedhiog ifmMurhegcihtoy, weha
the condition -pdai It hbee maovmea sa gseu cstwitiHat t he co
' i ving am, mahuangridrmcecer utt efNySBoH i188 brl4m)
sale or use of decomposing garbage as f ar |
objectionable practice (Godfrey 1891:161;

to swineoalhsionel eodfs srteepnocrht snui sances create
conducted withoutl imressmper Axaroac dfl mgh otalnedd rhte

Asbury Phek

fimethod of feeding in some instances, where many swine are kept, is to fence in a
large space in an open field and to dump the garbage in this enclosure, where the
swine devour a portion and the remainder is left to decompose, until the ground in
the enclosure is so defiled and filthy as to necessitate the removal of the pen to a
new part of the field. The stench which arises from these syands can at times

be detected for a half mile distdntr o m t HNJSBotd 1896k 3).

That | oala$o edelpedrdii sposal and burning of r
|l ocati oof AaubsiyWePark, and its disposal ne:é
1899, the | ocal board of health in Asbury F
the disposition of rubbish and garbage gene
contract:

fiThe final disposal of these wasgieoducts is conducted upon a farm in Ocean
township, two miles from the city limits. Rubbish is burned in open fires, and it is
found that after a rubbish pile is lighted the fire continues to burn untilgdhar

matter contained therein has been consumed. The residue which is left, consisting
of tin cans, glass, crockery, &c., is used for filling low lands. There is no objection
to this method of final disposal of rubbish when conducted in a locality fagano
removed from habitation so that the smoke from the fires will not prove a
nuisance....
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... Garbage is disposed of by feeding to hogs. It is spread over the surface ef newly

cleared woodland, where it is left to decompose and eventually disappeteinto

soil, and portions of it are also spread broadcast upon cultivated land and plowed

under. The lashamed method of disposal, when the garbage is spread upon the

land as soon as gathered and at once plowed under, is attended with but little

nuisance, iad the land, thus treated, is found to be very much enriched. The other

method referred to, from a hygienic point of view, has nothing to recomiend

but very mucHNJ$BoH 1881t mn it 0

Al t hough, as indicatedi laibmes ef,i glad 9 aigre swa
use of garbage as compost or fertilizer wa
enough quantities of the product wer-e prod
146) . One of the metrhowass fdoirs cpursesdeudc ibnyg Cheart
an option, along with i naovinératican,y fldrmidis
fiut i | omat h od, the fats would be extracted
process or througthstheomelpiagat do®n a@amdsbohe
fertilizer, except that a complex financi |
accompanied this tech820pgyTHE€hBmheds cb&88B
costs of the utihozabeomamebhbdddocoslirpassec
and the small profits to be realized espe
However, some |l ocalities did institute uti

I n the Board's 1904 rtehpoorft ,Attlhaentliacc adi tt
report ofactghueiirrednemtliyli zati on plant for the
photos, and discussed the financing arrange

to hhmevepltant (NLEBOBRIOAMR BI®h e | oc al board int

met hod as an I mprovement over other method
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plant as a cutting edge technology in the L
of various @modeksini Nelwadkn were in operat
NJSBboO83I)he marketable end product of the
which the pl dnbroogpder at ot svalsd used to prod!
soaps, andtatUIEB8hbIPp8dhu t he utilization pro
deposited ifidi ge@bhoaraay kisheorgar bbgel wdsf seal)
t wel veTheouresul ti ng mush-cvad iclbd amed sfcahr meed ei
in turnsempasdaedut defr om Tthhee gsroelaisde nmaatdt etrh. e |
from the rddualhtoiumgd Ikihgeguirdédmai ning cheeses w
the same plant as fTlhel bfrorwnt weathkeai Ilwiarsg upsrea
foll owing the opedainobhheacdiIlhbsesunsewepasiys
came at a significant expense to the <city
coll ection expenses, which servivad ewaardanm
coll ection company, and coBNISBh@#O&AMg abol
board reported that the plant operator spe
the | and on which the pl anty wa st tcNhdnSimlaorilecyt e
1908B4Ynder -pteénaer ldrrangement , the city wou
during the first yeari,ncarasehabtyTitdy @@t chw
reported that the plant cohsmuenedamd emorle 5t0H
tons 1in August, given the city's soaring
(NIJSBbo9HO8Ahis wutilizati on -tpdcam,t whaesn cceampaar

similar oper athhedomudy srRrandbeé by a
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Il n 1905, Asbury Park awarded a new cont
garbage and rubbi sh, and the contractors h
maki ng whi ch, compared to -ttehah iorfdepetdl a(mNd

1905188%. The garbage was collected by the

contractor's pr opeiltoyc actuetds indeea ro fC oArsl bi uersy aPvaer
from the city I imits, on t he ®aonrd eMwss oua sah
cove (NJSBoH 1905:185). As in the Atlantic
reduction operation was grease. However, t
pl acement ©defi ghar bogpeenowine o cce 1 hwea $galr dialgeed wi t
covering the vats, which were heated from
steam pipes, and then another eight wvats t
operation also received nmar d& igreerl bya gnea ntnhean i
garbage accumul ated on the premises for d
extracting it from the | iquid product, but
for pig's food, antiraayedegarhagg wmashdepo:!
of a farm in the county. The |l ocal board pr
and sites associated with the reduction op
t he process:

~

A. . . tséandt reamevediby the farmers is carted by the contractors to the county

farm and dumped upon the surface of the ground,... where it is left to decompose.
This mass of decomposing organic matter serves as a breeding place for flies, which
swarm about thelace in countless numbers. The ground beneath and around the

vats in which the garbage is cooked and the residue is stored is grossly polluted
from leakage, from the vats and slopping over from the vehicles carting the material

to and from the place, ilvading and unloading... At the time of this inspection
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there were approximately one hundred cubic yards of uncooked garbage upon the
ground, probably due to the lack of facilities to cook the material as fast as it is
received. The method of unloading t&ts upon arrival at the plant is by shoveling

the garbage from the carts into the vats, during which time considerable culling is

done to remove tin cans and that portion of garbage containing little or no grease:

this manner of unloading and cullingmsumes considerable time, while dumping

the carts would require but a few seconds; at the time of this inspection, three loaded
vehicles were waiting to unload, thus losing more time and preventing the use of

the carts to their full capacity in removingrghage from the <city
1905:185).

The description continued, i ndicating t
rubbish on the premises and thereby provi di
contract which reQurned. tihae fubbl shibpos
township, where farmers took the garbage 1t ¢
board of Neptune | odged a complaint with t
site nuisanceseandnthvbishophy mammage take
the township. I't was reported that i n so0me
pl ace to place to maintain sanit é@rnye cionncdhi t
to threedo(oNJSHBO UO OBedt®B86). This situation | e
report, to-wiossgeae anesBBamgel!| vy o | ocal boar ds ¢
destruction by fire seemed to be the best
moray dutl ocal boards of health the preven
from garbage transported there from the or
iNo satisfactory method for the disposal
di tricts, easnodr ti,n hpalsactehsusoff aar been devi
f eprionpear | y con&veugygt edtfyurnsaameo.rally b
t ?sposal of its refuse materials th
|

amd tAsdueyp Prar&knderi ng the pa

Yy,
to be strewn broadcast, and t her

- — 0

n -

t
h
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in | arge vol ume, and annoyi ngomd | mirlee,i ¢
Should sermviengars cmuovidt e p a | aut horities, l
by burning rubbish was ‘trifling compar
attetnldeedt r eat menThefr ¢ hied gratr v agfe .t he cit
from the offensive eaboresd, bfyort hteh ec ornd fr las
about two miles distant from the wester
reduct iwars fglha&ntcent Eheodathhaeage rwadl roil e
vats to obtain the gr eaesvee;itayred ftalremem ess i
carted it to -pbesy TthekespeciilVvVengi ¢ he at
neighboring region with the odors of C
unsuitable for pleasur e er indoitn de,m gaargde i & [@
hogBhe numerous complaints which follo
decomposing refuse |l ed to the withdrawe
perform the service, and resulted in th
t hr otuhgeh heal t hT hdke pcairttymeing . now consi der i
incinerating plant where both garbage a
casu ng aoiMdiSB»H@BEB L

Destruction by Fire

I n I'ight of the povwehemesnedi diesipbyal hme
garbage and rubbish at a proper | ocatio
hod of them iamgd jitt Hhemrt e0 nies rael pnoorstt sutnaitv er s a
the only relhiveblte ngeamndbbsesia asmadegamidad
@& NAaBBoH 1894321)0.; 118 96ea3clhi ng this concl
the only method that <could truly rende:]
ead fr om ugiaribsahge( NaInSBoH 1896: 32) . Fire

oyances produced by the other methods.

1893 when he stated that since:

figarbage may not be stored up, nor used as food for cattle; cannot be duvmped

the neighbor's land; may not be thrown into rivers, nor cast into the sea to be thrown
back upon the shores; may not be used as filling for sunken lots in populous districts
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- there is only one alternative. It must be destroyed withie city or town
pr odu c(Chargbers 1893:319).

There were sever al scales at which the
possi ble and acceptabl e. People could burn
range or fBoraer dplraecceo mniindgiaadb & ¢ e owWilsiec h oy@uw | d
be attached to the kitchen range without g
Al so, a system of mass -chailrlndg ch gg aursh angge i cnrce mi:
be @eeddoptlt was arhigfufeal at hgeoto db usroniuntg on of t h
when it has noormacraknentoatb |bee Owaaldurei ,le@t ogar b @g e
fibe burnt in the kitchen stove or range, Ww|
househol d, bsutimliond siusmnoefrt cefnN JiSnBporHa clt8i8cr7a hll4es ) .
cities which had adopted incineration tech
argued thainehatose oh:inc

flarge inland cities is only a matter of time. The growth of thesescitihe

constantlyincreasing distance from their business centers to the open country, and

the higher standards of cleanliness now being enforced in other directions, are

strong argumentsirafv or of c¢r e ma t(NJEBold E387fl4by. gar bage
| ncionresr awer e gradually appearing to be t he

met hod when properly constructed and wused,

across England and the United States (NJS

189 3201)8.
Thel aby of i ncinerators to consume gr ea
i mpressive indeed. I n further recommending

ofargbhage by fciiditeh e tehxep eBroiaerndce of i ncinerati
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t henci nerator operating day and night had m
amounting to over 3,400 | oads of garbage,

24 dead cows, 119 dead dogs, and 4didgudead h
the year after 6HJSBmE 1 8 pc8diaedp a pheern Bvbrairtdt e n
F. Morse of New York City, which held that

Britain and was expected to eontihrueatrd ys 3

of the technol ogy, its ability to destroy
and i mproved incineration methods and mode
generation of power, some bofanwlEixplosweéil @ ns I
189 3201)9. Il ncinerators were at the time che
earlier for fertilizer or grease productio

including the use opetfrucelle s c(hCha&dhd tl s aln8d9 :

Aof 1894, Atlamsor ICadnya dnoepgrta®dotr s ( NJ SBo
an@amden followed in 1895 (NJSBoH 1896:65) .
the Atlantic City bosahad odn hieraoddtnsu rmdidarta dadiu
75 t dgarsi mdl and vegretdady eatwatshe peak of gar
t he summer montihs A(Sanulclh 1a8%41:6209% t @ th s o we Me
during the summer mohtthbke whesnot Hetapde pnwgs aSaciu
remarik tt hat a proud record for a health res
destroy this oV ashtouadmbPacud | wals8%4: 32) . The
technol ogy tloamgmensumeobuwaste was t herefor e

for the i nterests of the resort ht awnhoamed s
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whi ch hadprmoeadieldy conveni ent r ec ehmtnald leas ,
sanitary gairmhagtethemahedy amas sonodtracgloadliy Hha
their kitchen garbage taken away (Scull 18"
heal t hprwoiusled t he ifinde ale bfae todhib hppso stahle of gar b

consigdxepanding the plant's capacity (NJSBot

Dumps Entrenched

Yet , notwithstanding the availability o
destroying by fire the increasing piles of
Jerseytsopopyl @ he early 1900s, actual di s |
rudi mentary. In the survey of municipal gar
conducted in 1901, 52 municipalities indic
gar bage, rubbi sh, ashes, and deadf carnitmad s¢
pur poses ( NJIOBlo,H Tla%d le: 8, col umns 3, 4 and
of disposing of garbage and refusefwa&® som
|l ots or depositing it on surface grounds,

di sposal by dumping garbage and rubbish ou:

to fill lots, |l ow places, stlrseeanesr,e amad noltyh e
but |l arge animals such as cows and horses
pl ant somewhere in the State. The munici pa

one method being used, bnugt | boyt sa nodr |baurrgye ,n gd

the most wutilized method for the disposal
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the beginning of the 1900s. Essentially, t

The @Gunmpntrenchment astiat tiesdbosapraehl en
government al attempts to protect the healt't
garbage and rubbish removed from private a
t hat some nui sances wer & tpradvseon trmeeda nitn tthhaas
were creating a new and significant nui sar
spaces selected as disposal sites, gui ckly
aut horities, wadrinpidz esdi nacse t1h%l New Jersey St a
(NJSDoH, replacing the Board). I n the Depat
t wenty complaints it had received from | oc
of them riemptepgert odit hgos al of garbage and
compl aints concerned nuisances from a ren
di sposal of ashes, household waste, or nui
1915:67) .

Under I|liyt sdenleiwmneat ed poweStsataen dS atpnh e haedyo pO
Depart menti nctoewlvlkennreow o seek remedies to | oc
boards had Batl eHetprdbl em. was over whel min
t o t hee npuriocshafisetmavtiaagdperao bl em, emer gi ng idn al |
not knowi ng fiisouc hs uaren owhiencheaondi ti ons are |
people are gmowiinwgs momde iyt Nd Dot t-1 903F0 : tlke
Showi ngf aeVvalkt i oon in the concept of nui sart

bet ween common nui s afnecects tama muwlbidsramkcdeesfadtdhina,t
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buirmg dampbeing on the border between the

The hienaplatcht s of smoke had not yet been full

Whil e the Department could investigate the
nui sance conditions, in reality it ttheeok f u
Department itself found unsatisfactory ( NJ:
have all o f the resources necessary to f
demands made upon it, and speci fpieadlyl ¥ raii tne
personnel and expertise, and the deficienc
of the State's municipalities, as i mpedi me

State (NJSD&H 122%§: EZB®)6.: 7

To sthemgt he governmental inst@Gtaoeabhb,r
safety, and wel fare, the Department argued
to fortify the ability of 1|1 ocal boagdkeses
than 10,000 inhabitants, to enforce the hi
regi onal system of heal th administration &
comparegstemteestabli shed by | aw wher e:

fieach municipality no matter how small or meager its finanecés a sanitary unit;

hence, it is impossible for the boards of health in sparsely settled or small
communities to employ a trained staff to look after the sanitary projects, and the
members themselves are without thee s s ar vy knowl edge and
(NJSDoH 1926:8).

The Department called attention to the spec
it viewed as a problem not onl gyoodbf thkberur

resi détntesycidhwel | er' s water supply, his mil
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c

sually come from farming mdtirst rwlte s ; mamnar i

vacaaamdhsis therefore directly affected by

(NJSDoH-8)9226: 7

|t is tellinga&&t hhantnutahe rE@mmantsmentom 191
ot herwise | argely silent on the issue of g
though the nuisance rationality wasabgbugr
given a chance to operate at the | ocal |l ev
subject s, technol ogi es, practices, and speé

space of the dump became oversshehmphgceanih
proved inadequate to caemntaianitomemaivieomnadielt
of environmanst ahesaext awwaoe of government a

and rubbi.sh probl em

3.3 Enviromimeattiadn Sa
By the 1950s, the government al approac

undemgo a transfran matniad n t fyr shter accotnlcye pft o uonfd end

torationality of environmental s afnintuatsiaonnc ew
but incorporated various new el ements in i
powWhil e the omiagimalalnuiys @drmcde at i ts- cente

free private and pubhecesphtahbmsraahte toantail an
was to abate the prodlaeamdi spesbakbdabybebr s

i nsielduainder the plain nuisaddeevs addcsnagltiain
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efforfthe probl ems of itnhcer edausmpn gh apdo ptuol adtoi ownist

ot her vermin that fed from the gathbageyat

pat hogens that threatened human healt h; t
uncontroll abl ewfdespreadspdabyi ¢tcdbeof burni
by its spontaneous combustion; the air poll
from the burning of that refuse; and other
di sposal space.

The environmenatal omalniitywt samghti on fron

isanitargt Hheanartiildest 8 pfopNewt Jenseytss muni

garbage dump operators. It would do so thr
manamgat . The environment al sanitation a [
management attempted to regionalize the pr
established regional health districts. |t

t he em odfl garbage and refuse disposal, espc¢
hi ghly technical knowl edge and expertise f
delineated new requirements for di sposal

design specifications and the daily pract

compacting the garbage and rubbish each da

soi | . It favored new technologia&nsd foompmadastp
the deposited refuse, thereby providing a
di ffused and i mpl ement ed I ts power by eni

operators as subjects into compliasiceg wit
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ri ous new t echmpopueédsng dewe lcogiersg danrddy sis & a
di sposal S it ee vpoflaugirmeosaisu mipn ta siatna t ary | @

ch praodressng demonstratio@assuaoindrer ama e

st buteawvatl apl es eocunpildmsnctea enf or ce
I n the network of capillary power, the
privileged role. It was | egitimizregd by |

d promoting the health,spéptlyat amn; weha

erseeing a network of || ocal boards of he
spector s; and empowered to enfohceudghe
spections and prosecutions when | ocal bo

ructusebsvahaedddtyi om wrahiobhal sagitahg |

s reorganized by | aw i-aV¥IRKFs tedit) StD ot j 10X 4
or daelroinngg t he | ines of previous major reo
alth institutional structure, which bega

ard ofameadytihsamsyi tboo dggmgrotw elad8sid@ 7a,n ad mi ni st
1887, and then the creation of the Depa
ate Sanitary Code (NJSDoH 1947:7). Ther e
iginally, the Board oweesdwlad Dhee Oti ogrect

ersaw the Department's functioning. I n

unci |l and the Director became a Commi ssi

2l See P.L.1947, c.177.
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(NJSDoH 1947:7). Also, thgeBulwitb Hegl rtevC
State Sanitary Code (NJSDoH 1953:16).

The fieervi ronmentbtalppeanst atitdnn tthe Dep:
foll owingedthg@ani9zadti on, u sshaerriitnagr yi nr eafno remsa
more stromgl yofbyexfperti se of ca Ringhleywgti eel
orientation. By 1956, the Department consi
of Environment al Sanitation with jurisdict

and twvhesibDin of Loc,alwhdemlthintd Sdmwriakce heal t h b

in the implementation of sanitary matters
regionalize public health i mplementation,
orgaminzed four State Health Districts, name

Southern districts, with the first three d
di strict comprising six countieslPb3tHBh8&80Or 1
140; 192%)12dhef cihetd Diowal s idooan svalst & ot ,prad
and certain direct services D6 thbeabthear @t

progd é6mMd SDoH NADI: 1BA95H4H; 15698B0PLUDBEI C healt

resources and capabilities Datvitsh e nl odallL olcea\
Ser vriecpessrt ed that there were 571 | ocal boar
at their disposal anhakpeaflitheeameuntapet
proper conduct of heal th administration, é
al most 30% of the State's population | acki

The envir otnameinaitra |Grgsedongitryap hi ¢ spread was f ¢
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institutional arrangement s.
Environment al Sanitation, Populations, and
The Dep@marhnenenBureau of Environment al Sa

t he l1lPrd4granriezat i on. THhies DBowf i eEanw/n breocnammeen t a | S
then the Division of Environowmrenteabvi rHermme
componentransdree red to a new Division of CI

unit was framed by a broadcembal osamwmift dthieo rc

el ements of both the natural aunrdeaadddedbagi | t
matt eihneuoif ng, pl umbing, the control of pol
pools and | ake sanitlatitome dirs pad alosnafwagjaer t

of rodentd( NANSD oiHn sledxHQs: 5:1975;35a1/9 5P. The obj ec

the Division of Environment al Sanitation w

as:
it o influence n,hec gnstnru otgi, o d,e smai nt enan
physical el ements upon which individual
l' iving and to protect them from ani mal
el ements include wadesal suypptlems, gaewagd
di sposal, food establishments, housi ng,
and change the topography of the | and w
health and control otontbbéolzoseros8s andcl
(NJSDoH 1953:101)

Speci fwi ¢al respect to garbage and refuse
l ax and unplanned approach taken by many n

andli sposal matit éi s, fanmatamegtaahatsani tary wo
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without esntgaitnueseramdy techhSRal HWIF@cHFH).n Th
therefore found it i mportant to consider a
and how to i1 mpdgememltanrhiemg tehmrd pr omoti on e
I n subsequent years, t he Division would «coc

St ate avesahmdvcpromoisant harompskeaondf shikbsal me

the equipmemtectised Wwntltohhat met hod, sol d
Caterpillar Corporation, for municiopal of f
1951:113) . Both incineration and sanitary

consul tatiormecamfnauradnceoxnfaetr etnce for heal th
1953:21) . The sanitary | andfill met hod was
pictures and meetings with | ocal of ficials
195818)7. tiinomddunder the Division, an Advi
Refuse Disposal was appointed in 1952 to
garbage and refuse disposallldmet BoamlodI(dNI SO
t hMBdvi sory @Gomimiet Peepar ati onDi Sposaleof CGal
and Revassesubmitted for review and consi de
1954:124) . By 1955, such standards were r
municipalities) (NJSDoH 1955: 136

The i ssue of garbage management standar
of expertise that fell under the Depart men
insect controin wbiahnawsd heame i nl @ mien Pep a

the 1947 r ®Rodganmni aadntwmoslecmmeasures were cl
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gar bage amd arle fbuescea udsies mag coarl bdruenepdsi nwge raen d f €
for r mdde nattsh ea vermi ®B5 ) NJ ERpHo040960s e wtf ro
popul ations were common in New Jersey citi

gar bage dumps beocfane aadincaajtaro ntf acraghept@a geals o u |

and restaurants. Rodentisveand aatdh entetpe soafl mic re
establi shment s. I n connection with the Un
experts, the Department conducted rodent s

origins and prevalence of rodestuchnfredteat
popul ations carried pathogens that coul d h;
of sanitary | andfills, instead of dumps, w

vermin problem (NJSDoH 1951:14, 99; 1957: 9

The othexpareéasef of the Department, whi
i n t he Dep arrd preerntt s , i Bat mbe p hceorniccar pnoolfleut i «
sophisticated | anguage to describe what ma
smoe nui sanctehe Hmiwteevde rspl it bet ween common
merely annoying and nui sances injurious to
di scussions regarding the i mpact o f at mos |
19511 2)Jlhe Depmaot endwmd harte still vitally hand

knowwge of this neoadr thaal i h hatksasddntohe sphr oy
each air pollution case the presence of a |
t hat |tlhuasi mondioubt edl yo(@NIJpSbdH cl :M&uli:sla)c.e Thu

the need to ascertain the health i mpacts
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deployed a team of experts composed of a p

udertake investigations of specific sites
indoor and outdoor air pollution studies,
sites where air pollution was genemiangd fr

dumps (NJSDoH 1951:12). Dumps, specificall
dumps, were increasingly of concern with r

popul ated parts of the State (NJSDoH 1954:

Gar bagkenoamldedge, Codes, and Standards

I n addition t o l egitimizing the for mal
faciltitemtd mrgead roaft itomealsarnyi ttahrryough | oc al n
t he for mal sanitation ipmfepastant u omuroef aaldsdo
speciés cacddst anddPuwlsl.i d nHelLDI5t0G o dtehsk ASdop tt iad
by Refeonawtlkeormicted | ocal boards to adopt k
approved by the Depart menotde( NtDDeK WEF3R: W

devel oped and became available for adoptio

—

hi@ublic Health NuWi9shd)mek eCo@aend r 6L 9 &), e

Mai ntenance o0of( 18Wwidn e h@o deSmd d"d (WNSTBPo €

1953:17;-1;195850):059dhtei cand o f t hesenemotelt oca
facilitate public health regulation and it
also save municipalities nmsonbkey rienf drheantc @ haen

printing costs, and were to encourage uni f
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across the Statlel)( NOSDeH IDPH&:s,0 however, v
were not optional . fAihre s BalclCuwtmis ¢ D O tVvilmidhed t |
revisions in 1961) and Chapter VI II of t he

fiRef use ODIi(slp@od7hs ircervsi | n oln9e7 00)f. tEhaecshe codes

rubbish, and the dumps ta&s beadziamecomperna.ntT
practices being undertaken by peopl e, farn
ot her governmental subjects, who were cons

refuse matcdcatyohdac tiimnttih gisacti ces.

Open Burning and the Air Pollution Cont

One of the first attenaptt sdutnop sr eugnudleart et hw
rati ofnraamethwowd kt o do with reducing air-r pol I
garbage amedosublkridshatd the dumps was a con
i mpl emented by municipalities amd dwedptopée.l
enact memAi rof Palhleut i dwh i @dcn tbreocla mectef fecti ve
1954 (NJSDdRBCA®&/B: 1255; 23ponr ai r1 9B®GI)l.ut i on
Commi ssion would promulgate codes, rules, .
Pol lution Control Code became effective in
fit the cauwuseasi ot oafoupolmyor categories o

first two closely related tro pgdlel Wtiisgpm svads

22See P.L.1954, c.212.
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by: fis(mo)kaee @adhor from opoens2bakiaj nfgl dumpb ; and
frommpicet et icooormb.u.s i ncla(dBi)ndusthrci aleraper at.i
poll ens (NJB5®BpH1IS8§5602% Jersey Air Poll uti
1957: 7). Although it was widely understood
of air pollution in the State, the smoke r ¢
attention from the very beginning because
19556220 New Jersey Air Pollution €oponr ol
held a public hearing on open burning of r
guickly to regulate t-ha)lx. pOmace¢ i ceqg|INadtSIDomMs
held another public hearing on theiAlyrcont e
Polilomt Contr ol Commi ssi on 1957:8) . The Co
regul ations concerning open burning at dum
i n 1a9p5p8l i cabl e to smoke -Huromm nign cd qweir prmeorr ts,
regul ated air pollution from-7s00l.i dByf uledl 6 8c o
code would further address the control o f
would heavily enforce the i nRO3i)nerator prov

Tke Code n@ambexpected relation between m
interactions, occupations, and behaviors,
pol l ution. | t dae ftihnreedataitro iplmoMfdéuvtai modn parsoper t

it he preseomndadoon Baheosphere of substanc

injurious to human, plant or ani mal i f

with the comfortabl e opajbymdrmtr onoghadutfe
(NJSDoH) .1956b
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This defiedta oqpuamtvioffivcati on of air poll ut
new in defining a nuisance. By its outdoor
and matters of occupaatsi ointals pheedallftlihc ad nbdy c seaxf
emplempt oyee rel abi direalhith a@&ond sad fseotyys pheacz o
excluded t he fpgpen Ihurenigrg warif noradtdh & i mme mios e

what did or did not constitute las rofporéfudse

category which contained garbage, rubbi sh,
everyday |ife, things which fed, clothed,
originated from indoor and out dedrwintalt ut lad
human body in places of | abor. These wast ec
buzzing commerci al and public spaces, and

relations man.d G@archugpemda | darsi nthd f | abdl e me@e tt er
originating in housledvotlkitschenoluitkes tnaukah
definiedl mads not considered to be highly fI
Il imited to rags, old clotkbhessi beatpaperyul
branches, yard trimmings, furyidmnud eogthem <

mat eoiradde waste fwhb defidedrasi quid mater

from constructi on, bubbdtcuogi mmpeohat iamrys ,bucs
industry, i ncluding, but not | imited to, p |
petroleum product s, chemicals ci mdeedsi ahd
Sadye operati om@mnyembasdiafeissedtrade or indu

in part in salvaging or reclaiming any proa
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metals, ,cbBbédmppalhg cownt ainers or dr ums.

The Code then defined pgoid, batedobehah
i ncliichbegor ati ons, compani es, associations,
coprani es as welohndsviandobusdgabvernmental ent
the target regardl ess ofghtonpgreaxhi,biwti acdc aomye
causi ng, all owi ng, or permitting the open
salvage operation using open burning, or f
poll ution. However, péare IKCodrei pgoofi dedaddeéaw
i f there was nfor ead tkirmmmdd asle rheatzhaadd, as | onc

conduct the open burning of trade waste fi

Department contatinomgabauwut otulse i méwosma, t he
frequency of open burning, the | ocAteen of
met hod was available for disposal

| mpl ement ation of these expected aned at.
spaces was always a step by stegp 99093F)o.c eGlse t

Commi ssion recognized that the contents of

people, municipalities, and privaee s$ecber
i mpl ement ed. The Commi ssi on vi ewed t he C
responsibility and as creating an opportun

of being, as it held that:

AUnder the provisions @udblicishesporsibleoforégsme nt i
own contribution to air pollution. The Code places upon the public an obligation to
eliminate the archaic bonfire method of waste and refuse disposal. An awareness
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of this responsibility on the part of New Jersey citizensthed municipalities is

important in establishing the philosophy of the joint partnership of industry and the

gener al public in attacking the air pol

Control Commission 1957:9).

This quote reverberaneshenseaenmniements co
t he De@sarammewnsa l reports from the very begi |
the | ate 1800s, which often emphaani zaenb ntgh e
t hiearous bodi esol dft ochenakodyg panitary progr «
seen in terms of the public, a more politi
enidt s dependenibeo ndnetechrpobhoghaot refuse disp

i n t hei sa quioetw of the public as operating ir

poll ution pr oblaem,i nwittriuettenet @ofdne dasary St at

i mpl ementati on moment, the Commi ssion doc!
taken in order to comply with the Code ( Ne
1957:13) . The compliance actions <cited we
aimed to incmBeaspepriele apiudh i of the & ocal

i mpaomrtt role in waste disposal. Some pract
di sposal site i1tself. Municipalities and t
dump in order to establish it as a shnitar
heavy equipment, such as bull dozers; and c

of each work day to choavrebrorti megg anfafteerdiadg a
practices that aimed to change apdtdi aposw

sites. Municipalities erected barriers aro
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entry by people who visited t hiel Idiucrpts & cot ic
or taoampusatround in pl ay.i eFsorweerxea mpnlcer,e ansu nnigc
of di spiosal areas
Ato prevent boys and others from shooti |
destruction (not in itself detrimental) would climax an exciting visit by starting a
dump fire which caused air potion and annoyance to the citizens, fire
departments, public works departments and even neighboring municipalities for
days and we e lNew Jarsey Air Pollawbm €antrol(Commission
1957:13.
Municipalities also alrbetedsthedr ot Bkbat man
times they contracted with private garbage
areas in other fimehievedl govesni whi wéhades of
at times they witamt muntied pdiliectelsy t hat had
the disposal of vNeeswt eJ earts etylbcAd aC ofRabd iblLit tG oensm

1957%.: 1I13n these ways, the embodi ment of comp

the rel atpeonp!| dettwleeinr gar bage, and di spos:

Open Dumping and Chapter VIII of the St
The Air Pollution Control Act in 1954 a
for mal i nterventions intohéehemmamtbalg es an istpe
rationality. Wi thin the air pollution prob

inside substandar d innmoctihneer artaqg rokro Wdadstwetnhvet htiea
form of an tahee nSitmetndg S ani taarmmye wCadea ptteri s@le

addressing open dumping and garbage dispo
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Sanitary (Qotdeer, itnhils9 5c7hdapen adempitm@toft her g
combustible materi al i sayaneimadimog edfoasnuac un
and clear |l y sdrnyd dwercd mbrieglu @gpseann cdeu nhpasz a rod dowes at
heall NO SDoH-9)95 Un&8ler Chapter VIII1, loopnegn dunm
st andiiwigsi on between a ¢commbjnurniud LBssa ntce hawnme
had ended with respect to ttmeentd udnepc.l alrre di tts
dumpasr e a prolific source of rodent s, i nNse
originapiomg¢ ahreom st cheembaunsgtcicann,g t he dump dir
and air poll uti on, the growth in rodent

production of nui sances that threatened hu
understanding, Chaptern \WInl It hien sutsiet uafe do paenn
di sposal of garbag&€hampd emrpeeicdidfeéi.c aFlulryt hreergroirr

sanitary landfsigseodri hnai wikgrato@atsomebt e d

of ns@CNtJsSSDoH 1957:c9)Heallheh Rowhulnci | hel d a p.
VIl (on March 11, 1957) and moved quickl
landf il |l standards more than one year ahea

1958 (NJSDoH 1a57:i9terDemimg f®pleriod, t he I

directly with municipal of ficials to educa
them on measures they could take in order
transition i nltaondefiitlhlerora asnmaniincairnyer at or ( N
1959 a | aw all owed municipalities facing a

having a refuse collection service to extel



244

subjecCommi $@&iemamemr oval o BBSDoaHIAWIHIO e 17
municipalities applied to be granted the
permitted to daoo9%6$9.(NIJSDoH 1960

I n 1958, the contents oy Chbapteon¥i st ed
brief sections which simply banned open du
incinerators operated in accordance with s
specificalrbm ehefdidcpeafmie pfghr bage or f ami
prme ses wher e tdpe rfhamisl yacrceosnmbelsa,t i ng t o t he

circumstances oNJSDoHl 1 9509ubs:elh20l.dNTIE® 0 Bla 196

landf il |l standards ateft heecttiimen sc, o nwshiiscthe ds i
sanitary landfill; required their planning
mai ntenance by trained personnel; speci fie
operati on, and maipnlteetnealnyc ewa iavnedd atl hseos ec osnp ¢
altogether when a | andfil] coul d b-erdesign

manner ( NJSDBDlodH) .19BmMderl 3t hese standards, a s
both a controlled ppacesand a controll

ASanitary | andfil/ means the controll ec
deposited, frequently in trenches dug specifically for that purpose, compacted
thoroughly in layers of approximately caearter of the original refuse volume and

al exposed surfaces are completely cove
at least six (6) inches of earth. When no further refuse is to be deposited, the final
cover is twentyfour (24) inches of earth fill having such composition that it will

suwpport equipment and not shrink and crack open when dry. Equipment used is that

#p.L.1959, c.20.
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which wil|l properly perform the necess:
(NJSDoH 1959:3).

By 1970, Chapter Vil consisted of ter
pohi bitions and requirements, but al so mor
landf il | design standards, gener al and sp
concerning disrupted landfill s, bpr niamg | a

periodic(NEXPpDoHIIM® 709 . here that a solid

straightforwardly described as a business.

required to file a registration bBusitreenent
|l ocation, information on proprietors and p:
responsibilities, a description of the tvy]
handl ed, a specification of ewhCoo nwro uslsd ornescre
the types of collection, storage, or other
wast e. I n addition to requiring the regist

specific spatial andodeéedieghasdadndbr dpaappl
a |landfill space must be designed by a pro
to t hemebhe p & rotr appr opvalt, pilnmacnl,u dtionpgogar ap hi c
hydrol ogi cal mamps roundhegsateaandfilling j
el evation of the fill, and detail edi dnawi n¢
devices as ma(yNJbSeDorHe clehBs7s0ar.y The plan woul d
compliancedwiuslke lbodahahames and, 1 f the | ani

or flood plains, would require a permit fr
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onomi c Devel opment.

The operational standards for | am@fill s
neral standards, an operating face of 't h
di vi dual compacted | ayer could not be de

uld have to be designed so anhdato thheearv yh ete
ui pment could operate properly. -Theme wer
ter requi rsemkeinnds ar ihoeua Vidyi gmma oalgihgesrpyr ef
mpacting, Oaved/eorr egaivi areidng and beaaknuwp ienqui
se of a breakdown (NJSDoH 1970). After e.
ndfill with a | ayer of inert material th
uld solid waste be | eft marce vieirsepdo § alr Wwag
r a while within 6 months, then the cover
the | andfill. Movable fencing or other

reading material £ceoutSsimdd aagfl yt henelasmud feis|

ntrol dust, fires, and rodents and insec
ceptable to control dust and fires, whil
i vermi nhempoubdbamooesgaWbage was t-o0 be d
ch final cover of inert material must be
Addi ti onal standards were specific in n

sewage skhudoemaéndalot hdul Rywnikt eanust osno © hh |
usehol d apploinamtaetse,r i cad qyeortdrtehea z@ma rdtosu,s etrc

ste (NJSDoH 1970). The specific guideline
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and ot her efdeectetli spprooshailbiafdi r eat mat e midalr eicr
surface or ground waters of this State or

river or isg ra asmo wrhd &€ lomfn dp @tr athlipdoistadtdeilidt .sa d ias

| ocafitede i wat er, swatmp@ad uolrd nhaerasdh tloanmndat er po
1970) . But Chapter VI II all owed for the di
fecal materi al i n dtaerrdif a lIAl av@ comanpexiNel rSgD o &s  t

197W0)stelad, the niammediadt evlays drmod btehoroughl vy
and sreeftlo attain m@akd abonH ab®d0 )p.tilofn at any
found to | each out of the | andéds | Was dtepod
i mmedi ately stopped.

I n addition to sewage and feces, l andf i

That waste was to be crushed using heavy e

l andfil |l sur face. Landfipbbbs andulcheml sal aw
radioactive material s. Chapter VI II outl in
receivers of hazardous and chemical wast e.

requo riemicltude wi fibh Itiheddsldiapmiemgbed on t he coc
to indicate the nature of the waste and t he
di sposal in order to comply with ufneednetrsa | r
incliapgepdopriniahg wmatdtdtomer siucthomamawhemn her t
wai | ammabl e | iquid, or fl ammable solid, or
when wet, or oxidizing agent, or organic p

hazar deomist,t iong a ndg NJ&SD® Hod®70)et daul er s,
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carriers of the waste and transported it

ate | aws regulating the transportation

i g

e

n

t

r

d

(7]

c

d

\

hways. Receivers included the operators
at ment sites, who were required to comp
Chapter VI II al s o fidip e rcalpntendio krsemgu Idaetrii onngs
borandf@yi Il 1l s (NJSDoH 1970). A disrupted
df il |l undergoing excavation for any pu
erial s. Before any disruptioons ucbomiltd ab epg
the C®Bmm@mpps oo mmer i ncl udi fAdgu sme a soudroerss ,f c
ent s, i nsecband aends bil ogvi nigat i at proper ¢
dfill at the end of thetdiesr apsiooma@dNJd &I
ruption activities. The code also spec
erning body of the municipality in the &€
bur n. The 1 ocal f euwdpeo nd efpaoarr t ane gfitisgdadnidnedy ¢
i pment had to be available and al ways a
Under Chapter VIII, t he Department coul
ration to any per s onamdhaor dcso ua ndsl . nroély iuni eeeet |
er theamiuomsathytewi amybomeelrane @okdeudnp, u

i ronmentralt i Dammiltidtyi adrhe reqengemeat snd@oc

opography, equipmentwermasntenahat, oahg th

| and, equi pmemt coand lmpewate a | andfill pr

i s

evident t hat the Department +he®oeoogmidzed
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pertise was nedkesbhrgntdot bperaabhera WwWas a

expertise at the | ocal l evel. |t remar |
er ati oifiL ainmdc | uedgeudi p ment |, trained | abor, a
ndfill o NgEDr e mWé B8t §07) . Part of the succ
mps to sanitary |l andfills therefore invo
t only to design the Il andfill s, but al s
rbage andsritutkebbiushng heavy equi pment and

ily practices and procedures to the | ett
th entities such as Rutgers University a
sociaamtdi oewarded and recognized advanced

fl ected @& tbroanian dd dpeesr sacmmd ent i tl ed t he ho

Solid Waste Technicians (NJSDoH 1963: 10"
ade was professionalized, and the activi
phisticated production operation: l and,
gul ated by the State.

spections, Survei lRramgcreeessand Stages of L
The requirements to stop open burning a
rsey's population from dumps to sanitary
rmin popul ations and other n uies asnpcreesa di n

ographically throughs whirwkii snigomwi dfh It diealDel

four regional di stricts. The environmen
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closely with | ocal boards ofphemottd tle el s
sanitary |l andfills instaeaf8lpf openl dombsi
program involved inspections, investigati ol

across the Statt88(N28DoH21A55,22030,19543;19R
200, 223, 240). ThwmMudbpaft mbat hastebdheehatc

poll ution control has been t hr ow(g\NJ ScDoorHf e r e

19&0009). Surveillance t hraiungths dfirrcema tt h en spue
reveaclompolni ance. Concerning open burning al
t hat more than 1,960 air poll ution invest:

nvol ving open burning at amaeniopiepalt i domp g
1958:71). In 1959, the Department reported
air poll ution code violators were cited, a
violations had beamlmadetalfcth]) §BmAr, L mBAt con
conduct i nspectcioanpd i amd anutnedi pahi ties an:
viol ation. I n 1960, the violations amount e
citations for violatinomauring nngedtsidmuag st lmen d

became effectiaw@Q®BYSD&€AmMpPBEANCEe someti mes

forcef ul | egal or administrative action t
example, some open duwgmd vaerta olne ibnyg tshueb jNeeow
Gener al , someti mes at the request of t he

1968607, 1961: 101l)o.nsQn tohteh eDeeqoacrc ansetnd d rofokr C ¢

in order to abate thd pegotate oheomanndun
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(NJSDold 1140946;6 NJSDoH 1958:148).

The outright ban on open dumps certainl:

to adopt the sanitary | andfil] met hod, whi
duriegeahnly 1950s. I n 1953, t he Depart mer
operations had been instituted in the Stat

an increasing percentage of th21&)atBysl9o6
141 sanitary |l andfills were in operation, u
St &t epopul ati on, with the rest of t he muni
necesfsamniof @d Dol 11M®B)0. Compl i ance wgh achi
system of conferences, persuasion, Survey:

advocated for, d e v e Ifrogteidn go aspnydswhenmp h e he mpe d

converted into sanitary | andfil | seswerneadge v
in their evolution from dump to sanitary | ¢
system was an i mplementation tool used by
t hat :

iProgressive i mprovement ispbbel pabpepari s

made t hr

o] an educational process of
rating me
d

d measures the transitional
Il and wul ti mat ea yhitgoh ar astainnigt.
system has stepped up progr
as are progressively improv
ENEBROBA-1IDIRE sit e

— 0 ==

The Dweepnatr tal so surveyed refuse disposal
create awmdeepBStauee of the garbage dispos

all owed the Department to know the total n L
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manyt hoefse were operated by municipalities (
municipalities did not have a refuse dispo
use (13); and how many munici pal (59) and

(NJSDoH 1962:122; see al so 9DOr,velyd 6r5e sLlWDI3t) s
di sposal area rating system all owed the De
were ranked in the upper quartil eéisfachery
rankings (NJSDoH 1962:122). Surveys al so a
refuse was being produced in the State, i n

produced about 12,600 tons of refuseorhror

commer ci al and industrial processes (NJSDo
woul d al so evaluate disposal conditions in
increase uniformity in the evalwuation proc
Di sapnpge aDuimps and I ncinerators

That the enviropanmnentoanlalsianyi ttaatrigoent esdu bt h e
a hazard to human health cannot be under st
intervention was to end btyhei nusntdetsuitrianbgl ei ne f
di fferent disposal technol ogy that perform
effects. This also means that whatever sho
had were to be | éfitufer &ddkesé$rog bornheg
expl osi camsd ooft hrgpad pweé mveirrensrazards now recog

human health, and the dump was a source of
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effort thledéfoghiendgbltaut h open burning and o]
as archaic practices, and el evating the <coc
landfills and incinandtbeshhatadoaebded| pmal
hazards andl| atakentheomopuehi story into th

ocesses were targeted and new practices

©
—

The Department's discursive and promot
dumping at sanitary | andfiel lcsonaboVvé edpdodu
incinerators above openibgr di9on® idanb Webrat i &

Jeyse Open Dumps Awbi Oh sappgating, showcase

sanitary Il andfills and i nci rOar8at;orls9 5f9rbom «
publicati on sought t o create a sharp con
technol ogies with some definitions, focusi.

when compared to the sophistesaaiédrgndtdaady.
the incinerator. Dumps were represented as
smoke from fires set eitbembbgthomans dump
afismel | vy, unheal t hf ul eyesand. mbsgpirtopag at
transmitting cerda(aNJnS DdoiHs ela9s5e9sb :tio) .huimfma ncsont r
where garbage and rubbish were compacted a
safe, despite the f petr mihdteds ami tcaomy ali aan difo
al so sewage, hazardous materials, pesticid:
mi xed together with the regular househol d

when conducted properly
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A t hrataryslandfill has none of the unhealthful characteristics of the open dump.
There are no smelly fires, no open cans to catch rainwater and encourage mosquito
breeding, no fly breeding, no food or safe harborage for rats or other vermin. When
it is coverel and well maintained, all that has gone into it is safely disposed of and
out of sightad. (NIJSDoH 1959b:

cinerators fmerdeevdescirfioredouasni ng materi a

smoke and | eaves an asho(rNeDs8HI ulk9 5t9hbati )r e gt

pu
an

fr

blicati on, open dumping and open burning
d rubbish that are covered and compacted
om humanamsenaesi gn of sanitary progress.

Theblpiucati on also documented various da

sanitary |l andfills and incinerators. |t r e
State, the decline in the use of incrinerat
were more expensive than |l andfills and al s
standar ds, the municipalities wusing such
popul ation served by these disposadalmet ho
operations, and the municipalities with di
|l ocati ons by counltly) . ( NTJh&Dodi rilcud Gabr: 1al so a
muni ci pal governments on why t hey mu s t a
emhasi zing in a pepeswadiuwmes maoster momatt han
when considering the damage to equi pment |
constant monitoring to prevent clandestine
i mact on property values (while a sanitary
t he fopmr kf parking oatr,leea, ndbad |t d i lrdde a&deq
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and resources to stop intermitteht froms
enforcement of current | aws and codes bann
195941)0 The problem of dumps or i mproper |

either set on purpose or emerging forrom s pc«
mont hs, was well <cited in various Depart mel
publication also replicated in their entir
State Sanitary Code, the StandacdsofoBathhe
Landfills, and Incinerators, and the provi ¢
Control Code which banned opefsibburning at
The contrast bet ween archaic and moder
begi nning of the report wdisn rtelpee aftiemawat an dle
including contrasting pictures. The photo

iDo you waand TfHo ISI?owed by a paragraph that

iCath youwtalsmel | this one? Note the deca
and flies. Note the empty tin cans whi
mosquitoes. Note the papers, boxes, and

burning, unolf &NdISDRIRBDBE . me s s
On the page opposite to the dump picture i
asked to contrast it with the dump, with a
with the fiiénral T &jTuses. tsidaanntdd nny | picture shows
machinery compacting the garbage deposited
of dirt. Next to the area still to be cov

rubbish can becoen@ra.nyimheg wdhredgpiature highl
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of economic and devel opment promi s

unseen and gone, and as a place wh

i's aewelslanmaiamtyailmndf i | | . 't i s a
compacted garbage in process of be
ches has already been covered and i
table mattédrl ited.atAtnryaactatrsatde parsd t e 0
age are killed by compacti on. Becau
to catch rain water and thus propa
s wi || be covergdcwent Beteat hbmbehof e
e is no open dump, no smell s, No S
ation provides a means of filling i
tually Dbringing it tome duwervpeds et oh an
omi c or o(sdXxS@ddH bjehedh:tils7

drive to évodopulNew ohdaaswdynai tr dmnf
of roeMalss ed eccii dpeadslraptl elr 2 d f(iNlelw Jer sey
Commilsns i matnd1lr3a9s&: 9mMe.t eor i ¢ i deheof
ory of incinerators headed in the
d that the number of municipal wast e
wifnd hle™ mweni ci pal i ttiee'ss, poap wlbatuitorl 5
By 1966, only 9 municiopal gae bage

ct b@NBS R IH 214996.6 :The decline in the I

taedcombi nati on of factor s, i ncludi n
standar ds, and that i ncinerators t
al reach by most municipaliniiteary By

| andThedesf or e, i ncinerators were disappear:
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Di sappRawi Gaggf badlemyg Far ms

I n the effort to transition the State's
there were al so peratcdaolcewi tthhat e preo@tl et arngoe
bound to be discredited, | abel ed crude, ar
therefore done away with. Most notably, t h
SWine was t o be dheavehtyuarlelgyul ma mme danal |
environmentatioamailiatyi ohn that case, gar ba
that carried ani mal di sease to healthy swi
di sposed of pioggineaat ainnd tthheeiirr bcioomimer ci al
country and city was understood as a centr
garbage and its travels from swine farm, t

Just | i ke the o@pfenf elasdnipng trhaew pgarciiage t o
was al so disappearing by the 1960s, parti c|
unl ess the garbage was cooked for a certai
Sever al out br esaekss ionf tshwei nlenidiiesde aSt at es ove
1900s were understood over time to either L
garbage, or at | east were strongly suspect
di sease dOsi wgsthesil®8l ar exant hema (VE).
had been reported across t he United St at
government to require quarantines, commer ¢
ani mal herdg, thAedvheadadmajority of states i
against the feeding of -1r9&w sgarAb d e utgdh VEI A
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pigs, an outbreak of disease was seen as a
ihts early stages, it waannmldutfh cduilste & soe dwhsit
spread to cattle and wreak economic havoc.
Il n this process éefeediesp ohsosge sfsairnnge rgsa rfbraog
had relied on fothectconbomrdal | y heeddirmgr s
contention with the State's cattle and dai
Associati on. I n their 1954 t es i mosnsye mbhd yt
Commi ttee on Agriadulothuraen,d EocrmshnomifeeBDewngl o
pig farmers from various parts of New Jers
industries argued NdewiTerrseesye@dn e/realp oiss st @ otk
Agricul turoen daQibcncsreao miadc i Devel opment 1954) .
ban on raw garbage feeding, mainly citing t
were stildl uncertain, the expense of t he
garbage toaadauhkeghandmpeen concerns about w
eat the mush thatNerw sludrtseady fGeme rbaoli | Asnsge mb
Agricul t uroen, aodn skecrovnactmi ¢ D2e2v)e.l oTphneeyn ta |1s905 4c.
the requiremesnd sa wowd den mpn municipaliti es
far@mecol |l ection of garbage afisevéoanl eréampule
cities do not have tank trucklio awrod phervseo n mat
whi chr t bopdgre i f not able to sell c @(Nleavc t e d ¢
Jersey Gener al Assembl vy, Commi ttee on Agr

Devel opeA3t®WI2n t heir Vi ew, these requireme
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onomi cailhgbluen,susve@an though the | ink betw
s not solidly established.

But an economic argument was al so made
the requirements for cooking thetgarotag
owing early on whether a presumeéeéanautbr e
uth disease would wi Newoder sbaegi Gerat al e
mmi ttee on Agriculture, Cond9é&rdv Ht)i.ed haryd
at, in dollars, the swine industry in th
d dairy (Newduwsetrrsieeys Gener al Assembl vy, Ca
nservation and BOGm2 @idte YVDealed @ pareigtieed t h
ates Bureau of Ani mal I ndustry had alrea
d garbage ifRhaw tGarphudbge cprieoamdlBatAnomheér D§t
d already instituted garbage ccadakiend arrenmpe
d that New Jer deégyw sherud edly f®d n eorwals uAsts e mb
ricultvatiofoasdrEconomi-81Pbevel opment 19
The Secretary of the New Jersey Veterin.
i mgtitthet igar bage cooking requirements to

d the respective industries, citing a sp

-+

ected pig meat meandered fr om ifenefdeicntged
rms, thereby spr(deavdihngr 9 enff e@dn eorna la sAusnsdeennk
ricultwrad,i o€fom:mar Economi c42DeveTlopg m&ri r €

equivocally dei é&arred gthh ath eVE esepdrienagdhso f r a
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orderly movements odnd ntflercd eglhéo 3 @epop ostea:
at during t he feefafrd oyt esd asgweisn eo f madyi sheaavsee b e €
d scraps of meat from the aff domtedvianwei ne

tirely diffuepr emaew ac emtserBsé Hosfe aidnvfoeccattieadn f

eventive approach by boiling the garbage
Né& he practice of feeding raw garbage 1in
t hat cowilsdedbef odbe t he spread of foot and
swine. Thousands of tons of garbage con
country from al/l of our citigesidaul yr
exanthema beingpyi 9f bt hWweadperndedt foot a
raw garbage containing meat scraps the
exanthema or foolNewndempeayhGedneerabeAssel
on Agriculvtasinen @aoanmnsd&conomdPsd4 D& el opmen

e Se®reubhgritative testimony therefore

di sease the cycle of commerci al activit

i's swine herds, the fargnepi geméangdahd ¢th

iscard of that meat i n® ocolhlegtairbmgef ptahi

eding it to swine herds. He used two map
p showed a connecti amdbestpweard tolie VIEn dii e
ates and the practice of raw garbage fe
owed -fdriesee assreeas foll owing the institutio
gui r(eme NXesr sey Gemenmalt tAsseoemblAgriCul tur e,
onomic De9BHEHApmMbatugh at other times the
ssible meamrist aonfi natrioes and spread of d

knowl edged that garbageaciooktiemgVERI 0opeply
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supported the institution offbireggutiepmieot wa
interrupting@(Netws JterrsresymiGesieam| Assembl y, C
Conservation and ErXr®95n49:Mmh&5 YDevtehleophhewt Jer s
Legislature did just that. By |l aw, after J
gar bfaegeedi ng hog farm of€o adbhtoami nithatutl iac ém
woul d be required t os aorbyt ation htehaet etghue pgreernht a ¢
high enough to kil any organisms it may c
and the farmer would be required to agree
the necessary egaolpimegtarnodrotglaebagani t ary c
a system of compl aint s, hearings, and pen

i mprisonment for a period of time at a coul

of five holgd flag meets wput o periodically adyv
on matters of concern to the swine industr:
gar bfaegeedi ng hog farms as | ong as they did s
coulbd kb ¢eeredageg hog farm all toget her and

garbage to such a hog far m.

Remnant s
At the ehd ehvitoambrattdlonsadnnittyatuischrer ed

of human soci al rel atnonsswathempspectchan:

24p,L.1957, c.140.
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of handlinghéehengir bamemad tdil o nsaalniittyatfi @maused
spaces and practices. Through the air poll
open dumping of Tefosghweheséeéacgdesd. and
peopl e, the State sought to eradicate arct
manage and contr ol refuse accumul ati ons. B
l ong as this was otoueed gaunrd thhtiend tshpeadcesssin onfe da
sanitary |l andfiTHe ogmoikneci fnreomt burning ref
mosquitoes, and other vermin and insect po|
the dumps and wermreatdhd roumi sehreares t o be tar
similar reasons of preventing thegashbagadt @
Sswine was banned. Farmers would now have tc

using it etamy pfroaedicreg.m Mubhibct pael rtpegswere t

and transition them into sanitary |l andfil!/
from uncontrolled burning and dumping to c
fam prehistory by fancier technology. Furt
reclaimed into productive devel opment as a

But this elevation of the sanitary | andHi
isst own bl emi shes and contradictions. There
establi shment of sanitary | andfills was st
which fragmented garbage disposal plr&knni ng
was that the establishment of sanitary | anc

created economic effects which transfor med



263

space i ntesaurltmilteedsame muni ai palnidtf-ii ¢ $ dio
called aesthetic reasons, some did not hav
they could not afford to establish one as

could not be sustai Ge dwebayl M hh eoof decealf upeppl
(S o neeert County Planni ngStBdaer dp elrnt & )t.e dA sl atnhde
becoming a | imited resource, muni cipalit.i
banning ot herrsefifurscemt d be p asdbiBgtehse unmudneircsitpoao d
landf il |l space as a precious |l imited reso
resi dSeomneegrt ( County Pl anning Board 1966: 6;

Government Research and Uni viemr ssdme Exaretns i

St at e, there were also undesirable behavio
and disposal trades, which sought to profi
by establishing capti vand¢ndanrpkeettist i fvoer atnhde nesves

practicestérlindaaddtihgtomgpxsihg, and compacti ncg
s ewahgaez,ar d o,usp evatsitei desi naanil taanrdhd mott ileccit deeds t |
health, safetypuaéaasoaltfsaeled rogr d bhlek gebt i ot o
The environmeaemttdlonsadnittyatwiowdn d soon become i
new crises and an iteration in government al
managemenmhgwhiushtlricurrent ti mes.

By 1968, the desire to begin to institu
pl anning emerged as an overtly cited goal,

projections, and forecashsvobomesniamg ¢érebl






