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SENATE, No. 1670

STATE OF NEW JERSEY
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INTRODUCED SEPTEMBER 16, 1982
By Senator DALTON
Referred to Committee on Energy and Environment

Ax Acr concerning certain hazardous substances in the workplace

and the community.

Be 1r ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. This act shall be known and may be cited as the “Worker and
Community Right to Know Act.”

2. The Legislature hereby finds and determines that the prolifera-
tion of chemicals in the workplace and the community poses a
growing threat to the health of employees and community residents
who are or may be exposed to these chemicals; that the number and
variety of these chemicals makes effective monitoring of these
potential health hazards by governmental agencies difficult and
expensive; that employees and community residents themselves
are often in the best position to detect evidence of effects of
exposure to hazardous substances, provided they are aware of the
nature of the chemicals to which they max be or have been exposed;
that employees and community residents have an inherent right to
know the dangers to which they may be exposed in their workplacé

and their community so that they may make knowledgeable and

reasoned decisions concerning their employment, living conditions,
and the need for corrective action; that local fire, safety, and health
officials need detailed information about the characteristies and
quantities of chemicals stored and used within their jurisdictions
so that they can properly plan for and respond to emergencies;
that county and municipal executive and legislative officials, and

“members of planning boards, need detailed information about the
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characteristics and quantities of cuemicals handled and stored in
their communities; that law enforcement officials need detailed
information al :ut the characteristies and quantities of chemicals
handled and stored in their communities to cnable them to enforce
compliance with applicable laws and regulatious; that the presence
of chemieals in the workplace often serves as an early warning
mechanism for potential exposure of the public to those chemicals;
that containers of chemicals and chemical mixtures should be
clearly labeled at all times with their chemical contents; and that a
policy of identification of chemicals facilitates the prevention of the
adverse effect of chemical exposure by requiring identification of
chemicals before they have been proven to be hazardous.

The Legislature therefore declares that it is in the public interest
for employees and community residents to have access to informa-
tion about chemicals which are stored in or emitted from their
workplace and communities.

3. As used in this act:

a. “Chemical” means any material listed in the latest edition of
the National Institute for Occupational Safety and Health’s
Registry of Toxie Effects of Chemical Substances, but shall not
include chemicals unintentionally present in a compound in a
concentration of less than 0.5% by weight or chemicals contained
in packages offered for sale at retail stores.

b. “Material safety data sheet” means a written document
prepared by the manufacturer of a chemical which shall conform

to the format of, and contain the information required by, the

United States Department of Labor form OSHA-20, material

. safety data sheet (latest edition). The material safety data sheet

shall contain the name, address, and telephone number of the
person responsible for preparing it, and the date on which the

-sheet was prepared, and shall provide, at the minimum, the fol-

lowing information:

(1) The specific chemical name which conforms to the Chemical
Abstract Service rules of nomenclature, the Chemical Abstract
Serviee number, the trade name, and all common names of the

.chemical and of each of the component chemicals contained in any

- mixture;

(2) A reference to all relevant information on the chemical from

. the most recent edition of the National Institute for Occupational

Safety and Health’s Registry of Toxic Effects of Chemiecal
Substances;
(3) The chemical’s solubility in water, vapor pressure at stan-

dard conditions of temperature and pressure, and flash point;
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3
(4) The hazards posed by the chemical, including its toxieity,

carcinogenicity, mutagenicity, teratogenicity, flammability, explo-
siveness, corrosivity and reactivity, including specific information
on its reactivity with water;

(5) A description, in non-technical language, of the acute and
chronie health effects and risks from exposure, including the med-
ical conditions that might be aggravated by exposure, and any
permissible exposure limits established by the Occupational Safety
and Health Administration;

(6) The potential routes and symptoms of exposure;

(7) The proper precautions, handling practices, necessary per-
sonal protective equipment, recommended engineering eontrols,
and other safety precautions necessary or beneficial, inecluding
specific information on how to fight a fire that involves the
chemical;

(8) The appropriate emergency and first aid procedures for
spills, fires, disposal, potential explosions, and accidental or un-
planned emissions involving the chemical;

¢. “Public information data sheet” means a written document
prepared by an employer which lists all the chemicals existing or
being emitted from his facility for which material safety data sheet
forms are required. The public information data sheet shall provide
the following information for each chemical listed:

(1) The chemical’s specific chemical name conforming to the
Chemical Abstract Service rules of nomenclature and the Chemical
Abstract Service number of the chemical and of the component
chemicals contained in any mixture;

(2) The total amount in weight of the chemical handled at the
facility during the previous 12 months;

(38) The types of containers used to contain the chemical and the
street-address locations at which the chemical is wused, stored,
handled, or generated; .

(4) The maximum rate of emission of the chemieal into the air,
the annual total amount of emission, and the location of the source
of the emission;

(5) The on-site location of either the chemical or the wastes
resulting from the use, disposal, or handling of the chemicals;

d. “Discharge” means the emission of a chemical into the air or
water, or onto the land, whether accidental or intentional, which
is not part of a normal manufacturing process and which is not
otherwise reportable under this act and whiech involves more than
500 pounds or 55 gallons of the chemical, or any quantity of a
chemical that has been listed by the Department of Environmental
Protection as a special health hazard chemical.



M m on
-l O Ot

- W Y e

ot

© ®» o

[CRR I I XY DO DO bt ek ek pk b ek ek ek ed
NR&ER @ N EERIEG R O ~ o

1

e. “Employer” in addition to its usual meaning means any indi-
vidual, corporation, state or local government or anyv agency,
authority, depc~tment, bureau or instrumentality thereof, but shall
not include employers who employ only domestic servants.

f. “Container” means a container used to store or otherwise hold
chemicals, and shall include pipelines.

g. “Facility” means the contiguous area, building, and equipment
used by any employer at a single location in the conduct of business.

h. “Special health hazard chemical” means any known or sus-
pected carcinogen, mutagen or teratogen as defined by the depart-
ment, any chemical assigned a toxicity hazard rating of 3 in the
most recent edition of N. Irving Sax’s Dangerous Properties of
Industrial Materials; and any other chemical so designated by the
department. .

i. “Department” means the Department of Environmental
Protection. '

4. a. Every employer shall obtain a material safety data sheet
for each chemical or chemical component of a mixture existing or
emitted at his facility which is a special health hazard chemiecal, and
for every chemical or chemical component of a mixture which is
regzularly stored or handled in the facility in amounts in excess of
500 pounds, or 55 gallons, whichever is less, during a 24 hour
period, except that a single material safety data sheet may be ob-
tained for a chemical mixture if the mixture has been submitted
to sufficient analysis and testing to justify a valid judgment of its
properties, and the mixture label identifies the mixture’s constit-
uent chemicals. Every employer shall annually update any ma-
terial safety data sheet required pursuant to this section.

b. Every employer shall prepare and annually update a public

“information data sheet for each facility and transmit it to the

department. : .

¢. Every employer shall establish and maintain an up-to-date
material safety data sheet and public information data sheet file
at his facility. Employers shall post the public information data
sheet for the facility and a notice of the availability of the material
safety data sheets on bulletin boards readily accessible to em-

-ployees, and shall provide employees with any material prepared
by the department designed to inform employees of their rights
" pursnant to this act. Employers shall provide their employees with

access to a material safety data sheet within 24 hours of a request
therefor.

-d. Employers shall establish an education and training program
for all current and future employees, which shall inform employees

L
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of ‘the nature of the chemicals to which they may be exposed in the
course of their employment, the potential health risks which the
chemicals pose, and the proper and safe procedures for handling the
chemicals under all circumstances. Employers shall provide current
employees with the education and training program within 120
days of the effective date of this act, and annually thereafter, and,
for employees hired thereafter, within the first month of employ-
ment and annnally thereafter. Emplovers shall provide all pros-
pective employees with notice of the availability of the public
‘information. data sheet and the material safety data sheets.

e. Employers shall label containers which contain more than 500
pounds or 55 gallons of a chemical or any quantity of a special
health hazard chemical. Labels shall be fixed on containers at all

. times and shall clearly identify the common name, Chemical Ab-

stract Service number, and the health and safety dangers posed by
the chemical

. f. Employers shall report any discharge to the department within

. 48 hours of the occurrence of the discharge.

g. Beginning 120 days after the effective date of this act, no em-
ployer shall store, generate, handle, or emit any chemical unless he
is in compliance with the provisions of this section.

5. If any employer claims that the provision of the information

“required for a public information data sheet would disclose a trade

secret or otherwise put him at a competitive disadvantage, he may

. request the department to conduct an administrative hearing to

determine the legitimacy of the claim. The department may, after

* such a hearing, consider a public information data sheet, or a por-
- tion thereof, to be confidential, and not to be made available to the
" ‘public, if the employer can show that the public information data

sheet, or a portion thereof, if made public, would divulge processes
or production methods unique to the employer or would otherwise
adversely affect trade secrets. No employer may make a claim of

- confidentiality concerning emission or discharge data pertaining to
. chemicals which are potentially toxic in the environment. The de-

partment may release information subject to a claim of confiden-
tiality to a licensed physician or osteopath when the information
is needed for a medical diagnosis or the treatment of a person ex-
posed to a chemical. The department may require the physician or
osteopath to sign an agreement protecting the confidential informa-

©1-:.6. a. Except as otherwise provided in this act, any employee,

2 including an employee of the State or any political subdivision

‘thereéof, or any collective bargaining agent of an employee, may
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‘request, in writing, from his empicyer a copy of a public informa-

tion data sheet or a material safety data sheet filed pursuant to
this act for o facility at which he is eraployed. The employer
shall provide any public information data sheet or material safety
data sheet so requested within 24 hours of the request. If the

request for a public information data sheet or material safety data

- sheet is not honored, any worker shall have the right to refuse to

work with a chemical for which a request was made without loss
of pay or any other right or privilege until the request is honored.

b. Any employee or an employee’s representative who believes
that an employer has not complied with the provisions of this
section may file a complaint with the Commissioner of the Depart-
ment of Labor. Upon receipt of the compiaint, the commissioner
shall investigate the allegations contained in the complaint and,
if the commissioner deems that the employer is in violation of the
provisions of this section, he shall initiate a civil action by sum-
mary proceeding under ‘‘the penalty enforcement law’’ (N. J. S.
2A:58-1 et seq.). Any employer violating the provisions of this
section shall be liable to a penalty of not less than $2,500.00 and a
prison term of not less than 30 days for each offense. If the viola-
tion is of a continuing nature, each day during which it continues
shall constitute an additional and separate offense.

7. a. No employer shall discharge, or cause to be discharged, or
otherwise discipline or in any way penalize or discriminate against
any employee because the employee or the employees collective bar-
gaining agent has filed any complaint, or has instituted, or cansed
to be institnted, any proceedings related to the provisions of this
act, or has exercised any right provided in this act. If any employer

" takes any disciplinary action against a worker within 90 days after

the worker has exercised any right provided in this act, there is a

" rebuttable presumption that the employer’s action was in retalia-

tion to the worker’s exercise of these rights.

b. Any employée who believes that he has been discharged, dis-
ciplined, or otherwise penalized or discriminated against by any
employer in violation of subsection a. of this section may, within
30 days of the violation, or within 30 days after he first obtains
knowledge that a violation occurred, file a complaint with the
Commissioner of Labor alleging such a violation. Within 30 days
of receipt of a complaint, the Commissioner of Labor shall conduct
an investigation and determine if the complaint is frivolous. If the
commissioner does not deem the complaint frivolous, he shall refer
the complaint to the Office of Administrative Law, which shall con-

- duct a hearing on the complaint pursuant to the provisions of P. L.
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1978, c. 67 (C. 52:14F-1 et seq.). This hearing shall be an adjudi-
catory proceeding, and shall be conducted as a contested case pur-
suant to the ‘‘Administrative Procedure Act,”’ P. L. 1968, c. 410
(C. 52:14B-1 et seq.). If the Commissioner of Labor or employee
introduces evidence that prior to the alleged violation the employee
engaged in activity protected by this act, the employer shall have
the burden to show just cause for his action by clear and convineing
evidence. The administrative law judge’s action on the complaint
shall be considered the final agency action thereon for the purposes
of the “Administrative Procedure Act,” and shall be subject only
to judicial review as provided in the Rules of Court.

8. Any person shall have the right to inspeet and reproduce ma-
terial safety data sheets and public information data sheets, which

" shall be available at reasonable hours and reasonable costs at the

office of the department and at each county health department or at
the county clerk if no county health department exists.

9. Any person may bring a civil action in law or equity on his own
behalf against any employer for a violation of any provision of this
act or any rule and regunlation promulgated pursuant thereto or
against the Department of Environmental Protection or the De-
partment of Labor for failure to enforce the provisions of this act
or any rule or regulation promulgated pursuant thereto. The
Superior Court shall have jurisdiction of these actions, and it shall
not be necessary to the maintainance of the action that the person
bringing the action prove that he has suffered or will suffer per-
sonal loss or damage. The court may award, whenever it deems
a;ppropriate, costs of litigation, including reasonable attorney and
expéft witness fees. ’

10. The department shall:

a. Maintain a file containing a material safety data sheet for
each chemical existing or emitted at facilities within the State and
a public information data sheet for each facility in the State. If
the departmenf is unable to obtain a material safety data sheet
from the manufacturer of a chemical, the department may obtain
the material safety data sheet from an employer who listed the
chemical on a public information data sheet required pursuant to
this act. The department shall assure the quality of the material
safety data sheets and public information data sheets required
by this act. ' V

b. File with each county health department, or with the county
clerk if no county health department exists, the material safety
data shet for each chemical used, stored, generated, handled or
transported in the county, and an up-to-date public information
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data for each facility located wii;in the county.

c. Inspect facilities for compliance with the provisions of this
provisions of this act and respond to complaints alleging violations
of this act.

d. Initiate, when it deems appropriate, legal action in the Supe-
rior Court to enforce compliance with this act or any rule or regu- ”
lation promulgated pursuant thereto. The Superior Court shall
have the power to issue injunction relief for violations of this act,
and to assess civil penalties of up to $10,000.00 for each violation.

e. Provide, upon request, copies of material safety data sheets
and public information data sheets to fire fighters, ambulance
squads or companies, hospitals and other emergency service per-
sonnel within 48 hours of such a request. T:. an emergency situa-
tion, the material safety data sheets or public information data
sheets shall be made available immediately. A material safety data
sheet or public information data sheet requested from the depart-
ment by other persons shall be provided within 10 business days,
except that a material safety data sheet or public information data
sheet requested by the governing body of a municipality shall be
provided within five business days.

11. Nothing in this act shall be deemed to limit the powers of
local governing bodies to enact ordinances consistent with the in-
tent of, but more stringent than the provisions of, this act.

12. Within one year of the effective date of this act the depart-
ment shall prepare and submit to the Governor and the Legislature
a report analyzing the implementation of this act, assessing the
feasibility and estimating the cost of devloping and maintaining
a computerized data storage and retrieval system containing the
material safety data sheets and public information data sheets re-
quired by this act, which individuals having the necessary com-
puter equipment could have access to, and identifying any ways of
improving the implementation of this act. ) -

13. The Commissioner of the Department of Environmental Pro-
tection and the Commissioner of the Department of Labor shall,
within 90 days of the effective date of this act, promulgate any
rules and regulations deemed necessary to effectuate the provisions

- of this act. .

14. This act shall take effect immediately, but sections 1 thro_ugh_
12 of this act shall remain inoperative for 90 days. . . ...



9

STATEMENT

This bill requires employers at facilities where chemicals are
stored, handled, or emitted to prepare information sheets on the
chemicals indicating the nature of the chemicals and the health
risks which they pose. These information sheets would be kept on
file at the facility, where employees would have access to them, and
at the offices of the Department of Environmental Protection and
at county health departments, where members of the community
could have access to them.

This bill also requires employers to label containers of chemicals
indicating the chemical’s health dangers, and to provide employees
with education and training programs concerning the safe handling
of dangerous chemicals. In addition, this bill establishes procedures
to protect employees who exercise the right to information concern-
ing chemicals provided by this bill.




SENATOR DANIEL J. DALTON (Chairman): Ladies and gentlemen, I would
like to call this meeting to order. This is the third and the last in a series of,
as I said, three public hearings, dealing with Senate Bill 1670, the Worker and
Community Right to Know Act.

Before we begin the formal presentations, I would like to set up some
ground rules, if I could. You should be aware that Route 295 from Trenton to about
Burlington is presently closed due to, as I understand, some type of an accident
which is preventing some of the people from the various departments from getting
here in an expeditious way for testifying. When those people arrive, they will be
given some precedence, as far as their testimony, because they are representing the
different departments within the State and will be testifying relative to their
department's position on the bill.

Secondly, let me recommend, and recommend very strongly but
respectfully, that each speaker, regardless of which position he is taking, pro or
con, relative to the bill, be given your undivided attention, and also be given the
opportunity to be heard. I am going to stress that as much as possible because in
speaking with both sides of the issue, I am aware of their enthusiasm with which
they hold their convictions relative to this issue, and as a result, I am going
to give everyone the opportunity to speak and to be heard.

Additionally, once the departmental speakers are completed, we will
go into an agenda which will hopefully allow two proponents of the bill to speak
and two opponents to speak, and keep going like that until we are finished with the
list. However, you should note that this meeting will be adjourned at 10:30.

If, in fact, you want to-- If you are not called and you want to submit testimony,
you will have an opportunity to submit that testimony in writing to: Senate

Energy and Environment Committee, Room 305, State House Annex, Trenton, New Jersey
08625.

Iastly, we would like you, if you can, in order to accommodate as many people
as we can this evening, to hold your remarks to between five and no longer than
ten minutes. I hope everyone will abide by that. ‘
The first speaker we have this evening is a friend of mine and a friend
to many of the people in the hall this evening. He is going to speak on the
bill, a subject matter which he has been intimately involved in through his work
in Washington. I would like to call to testify,the Congressman from the lst

Congressional District, Jim Florio. (applause)
CONGRESSMAN JAMES J. FLORTIO: Thank you very much, Senator,
and ladies and gentlemen of the audience. ' I do appreciate the opportunity to

speak on this bill and perhaps from a different perspective, that is, from a
Federal perspective, to emphasize why I think it is relevant to be talking about
the subject and accept the framework within which we are dealing with, particularly
with regard to the different levels of government that could, should, and may
even be involved in this whole question of workers' safety in general.

In fact, it is fair to say that the workers' right to know about
chemical hazards in the workplace is the single most important occupational health -

issue to emerge since the passage of the Occupational Safety and Health Act -
OSHA - ten years ago.



There can be little doubt at this time about the need for this
basic right tc he carried fc in a meaningful and forthright manner. Moreover,
the evidence of occupai:' ¢ . harm resulting from uninformed or uncharacterized
toxic exposure, which prompted the e~actment of OSHA, has mounted year-by-year.

I will give you just a . "iple of the studies:

In 1972, the National Institute for Occupational Safety and Health
- NIOSH - found that 25 million American workers, or one in every four, were
exposed daily to 8,000 idencifiable chemical hazards;

in 1977, a Bureau of Labor Statistics survey confirmed that 59.2%
of all occupational diseases that resulted in time off from work were caused
by exposure to toxic chemicals;

in 1978, the existing chemicals inventory under the Toxic Substances
Control Act documented that 55,000 chemicals were in commercial production and
use. About 1,000 new chemicals have been added to that inventory each year,
most of which had no health and safety test at the time of their entry into the
market;

in June of last year, the Office of Technology Assessment, a bi-
partisan arm of the Congress which conducts assessments of complex legislative
issues involving technology, estimated that occupational exposures alone account
for approximately 10% of the nation's cancer occurrence each year.

That is to say we know that workers are impacted. Well, what
we are saying is, in the workplace, an exposure occurs which has an impact beyond
that workplace. Of course, the best example of this relationship is in the area
of asbestos. In several instances, community residents who had no connection
to a given asbestos facility other than geographic proximity, experienced statistically
significant rates of a rare form of cancer caused solely by asbestos.

There is also a growing awareness of the adverse impact that other
chemicals may have on the community at large. Of particular concern are the
significant number of chemicals that potentially affect or impair reproductive
capacity in men and women.

At the Federal level, there has been considerable activity on
two separate elements of this issue, although the nature and direction of this
activity leads one to question who the actual beneficiaries will be. The first
is a proposed rule to establish a so-called workplace hazards communication system.
The second is a series of proposed amendments to the regulations currently governing
employee access to exposure and medical records.

At present, there is no hazard communication or worker right to
know system under OSHA. Of the 39,000 chemicals on the latest NIOSH registry
of toxic substances, requirements for chemical identification or warnings are
in place for only 20 of these substances. Exposure limits have been set for
only 450 of the 39,000 chemicals.

Regarding worker access to exposure and medical records, present
regulations guarantee workers the right to access upon request for records maintained
by the employer. These records include listing chemical identity, but there
i- no affirmative requirement under OSHA or the Toxic Substances Control Act
that employers obtain or generate hazard information or warn employees of the

dangers of exposure.



There is a right to the records, and nobody has to keep comprehensive
records. So, one wonders about the validity of the right.

Because of the similarities in the nature and fate of these two
workplace information elements, I would like to discuss them jointly, and outline
my concerns with the Administration's -~ that is the Federal Administration's -
proposals, which would in effect gut all previous efforts to establish a meaningful
right to know system and undermine present worker access to medical and exposure
records.

The context that I would like to discuss this in is my understanding
of the representations made by opponents of the bill, that there is no need for
State action because Federal action would be more appropriate, and some representation
that Federal action is already there to sufficiently protect workers.

I am going to suggest to you in some detail that that is not the
case, and whatever regulatory systems exist now, they are under threat of being
watered down or dismantled. So, if there was an argument that could be made
that the Federal system is a system that should prevail, that argument doesn't
really have too much force at this point. One can arqgue that the State approach
and the Federal approach is not there.

Let me give you a couple of changes that are being contemplated right
now in the rule-making process:

Definition of Employees -- under the existing regulations --

The proposals would substantially curtail the definition of employees by limiting

it only to workers with "significant toxic exposures." This proposed definition
ignores the experience of many individuals employed by companies involved with

toxic substances who have developed health problems although those employees may

not be working directly with the substance. Dr. Selikoff of the Mount Sinai

School of Medicine testified before my Subcommittee regarding his research on the
severe impact of indirect occupational exposure in the area of asbestos contamination.

Definition of "Toxic Substance" - The proposals, which are being
advocated by the Administration, would similarly reduce the number of toxic chemicals
covered by the proposals from the 39,000 recognized by NIOSH to only 3,500. The
folly of this arbitrary approach is manifested in the fact that cyanide, one of
the most abundant and acutely toxic substances known to man, is not included in
the list of 3,500.

Affected Firms - The right to know proposal -- at the Federal level --
would only include manufacturing firms under this new definition, thus excluding
workers in the construction, transportation, warehousing, service and agricultural
industries. There is no justification for this exclusion of non-manufacturing
employers. For example, some of the most significant asbestos exposures have
occurred in construction and in the trades, where asbestos insulation workers experience
cancer rates far in excess that which would otherwise be expected.

Another modification, The exemption for "Experimental Research" -

The proposals would allow records of "experimental toxicological research” to

be withheld from the employee or to be discarded. The apparent rationale for such
a proposal is that disclosure might act as "a disincentive to employers who are
inclined to conduct research in the occupational area beyond routine

measuring and monitoring of toxic exposure.” Such concern about research

disincentives, I don't think is a serious proposal. Where is the concern for



the worker who is disabled? I am confident that the vast majority of good faith
employees who feel that the (ji--ndible) because of their apprehensions and their
concerns avout what Lp. , ~»ve - _osed to. They will go forward and will not

stop research because of their concerns that may grow out of the existing law.

Record Retention - The pr: nosals would also alter the length of
time for which a firm would have to retain ..edical records on their employees.

Given the long latency periods of many chronic irreversible illnesses, any abbreviation
of this retention period would be tantamount to destruction of evidence.

Chemical Identity not Required - At the heart of every state and
local right to know initiative is the requirement for information on chemical
identity. By using hazard information as a surrogate, there is no way to independently
verify the recommended handling procedures or exposure precautions. Furthermore,
diagnosis and treatment of a disease resulting from exposure and the conduct
of epidemiological studies are severely impaired by a lack of chemical identity.

These are but a few of the many problems and pitfalls of the worker
information proposals that are currently undergoing notice and comment in Washington.
That means that these are not (inaudible) these are (inaudible) purposes of
comment, and the intention is accent on some moditication. But these types of proposals
will go into law in the regulatory system.

It almost goes without saying that these proposals are a sham,
whose sole purpose is to limit corporate liability, and at the same time attempt
to give the appearance of a meaningful system of worker information and access
rights.

The only thing worse than having no statute or system at all is
having one which functions in name only. Without substantial redirection of
these proposals, that is all the workers of this country will have for the foreseeable
future -- protection and access in name only.

It is this perverse form of leadership at the Federal level that
places added significance on State and local right to know initiatives such as
S-1670 , that is and says we don't need that type of proposal, that we will
take care of it at the Federal level and then proceeds to dilute and water down
the already existing weak proposals that we have at the Federal level.

When a meaningful national worker right to know proposal was first
introduced in January, 1981, it was opposed by most industry groups. But now
that several states and jurisdictions have responded to the Administration's |
sham by enacting their own versions of worker and community right to know proposals,
industry, and most notably the Chemical Manufacturers Association, supports OSHA's
national right to know proposal. They make no secret of the fact that the Administratio
proposal will, "thwart a lot of activities in the states."

Let me just conclude by saying that I happen to believe that under
ideal circumstances, it might even be more desireable to have a national system.

But, I don't see a national system (inaudible) proposals emerging. As a matter
of fact, I see emerging a dilution of the already weak system that we have. 1In
the absense of that national consgensus, I think it is appropriate that states
resmond in their obligation to insure a safe workplace and a safe community.

As I have indicated, this entails not only workers, it entails indirect exposure

+0 individuals in the community.



I commend you and the sponsors of this proposal. I am sure, within
the legislative process, that there will be a need for and an opportunity for
modifications so as to perfect the legislation.

But, the main thrust of insuring a higher degree of worker safety
in the workplace is one that I think that all people of good faith can identify
with. I am hopeful that your deliberations will result in a higher degree of
safety from chemical exposure in the workplace. Thank you.

SENATOR DALTON: Thank you very much, Jim. (applause)

The next speaker is the Commissioner of the Department of Public Advocate, Mr.
Joseph Rodriguez.

COMMISSIONER JOSEPH H. RODRTIGUE Z: Mr. Chairman
and members of the Committee:

I thank you for allowing me this opportunity to appear before
you today to share my strong concern about the right of employees and citizens
to know what chemicals they are or may be exposed to in the workplace and in
the community. I applaud your action in introducing this important piece of
health and safety legislation at a time when the Federal Administration is
abandoning past commitments and industry has failed to take meaningful voluntary
action on these issues.

Let me begin by stating that I am in strong support of S-1670,
for the Public Advocate has a long history of active involvement in health, safety,
and environmental issues. Through our Division of Public Interest Advocacy,
we have participated in and initiated actions before administrative agencies
and in court concerning toxic chemicals, hazardous wastes, and air pollutants
and their effect on New Jersey's environment and the health of its citizens.
Very recently I submitted comments opposing the Environmental Protection Agency's
proposal to allow oil companies to increase the level of lead in gasoline because
of its being an especially serious health hazard to children. Fortunately, EPA
reconsidered and withdrew this regulation. The Division of Public Interest Advocacy
was also involved in assuring that protective measures were taken at Rahway Prison
following the lead poisoning of three workers. This activity included sending
information on lead poisoning to the prisoners after the prison administration
refused to properly inform them of the exposure risks and of the need for blood
tests. Obviously, our support for right to know legislation is an important
step consistent with these past activities.

Additionally, our participation with the health planning process
and health care rate setting process has shown that the health care delivery system .
is focusing mainly on curing or treating symptoms of disease, and places very
little emphasis on preventing disease, especially occupational disease. This
approach is penny wise and pound foolish, and the result is that one dollar out
of every ten is being spent on health care in our country. Indeed, a substantial
amount of this money is being spent on the care and treatment of cancer patients.
Cancer is the second leading cause of death in New Jersey. Salem County, New
Jersey led the nation in bladder cancer for white males between 1950-1969. Bladder
cancer is strongly associated with chemical exposure. Twenty-nine percent of
the work force in Salem County is employed in the chemical industry.



It has been demonstrated that occupational exposures to certain
chemicals can cause cancers that are rare in the general population and increase
the more ~rmmon types ~ cance For example, plastic workers exposed to vinyl
chloride are at 200 times gircater risk of liver cancer, four times greater risk
nf brain cancer, and two times greater -isk of lung cancer than the general
population.

There are 2,300 specific chemicals that are suspected carcinogens.
However, without knowledge of the chemical at the workplace, little can be done
to protect workers from exposure to known carcinogens, nor can epidemiologic
research be conducted to uncover other chemicals which place workers and the
community at risk.

Unfortunately, efforts to uncover these risks and reduce their
cost in terms of health care, pain and suffering and lost productivity, have
been thwarted by the refusal of industry to provide necessary information to
employers, employees, unions and researchers so that they may develop solid evidence
about other dangerous substances. The National Institute of Health and the American
College of Preventive Medicine, in 1976 and 1977, made the strong statement that
many of the deaths -- the causes of deaths -- went unreported or unrecognized
because the etiology of many of the diseases is unknown.

This is still true today.

Obviously, S-1670, by naming specific chemicals, provides a basis
for uncovering substances that are health risks and allows for the development
of preventive strategies. In fact, if S-1670 had been in place, we might have
avoided situations like Blue Spruce, Inc., also known as TIFA Ltd. In that case, the owner
of these companies employed young adults and teenagers in his factory in Bound
Brook. They were employed to mix chemicals for pesticides for export overseas.
None of the mixtures were labeled with their chemical compositions, nor were
the employees given adequate protective equipment.

When asked if these chemicals were safe, their employer answered,
"yes." A complaint was filed with the regional health center and the Department
of Environmental Protection by some employees of a neighboring factory. The
subsequent investigations uncovered carcinogenic and other dangerous substances
such as DDVP, a phosphate that penetrates the skin, arsenic, aldrin, and nerve
poisons. Testing of employees at Blue Spruce uncovered significant levels of
these pesticides in their bodies. These employees also complained of headaches,
nausea, and rashes.

Another situation involved an individual who worked in a laboratory.
He operated a Ball Mill Evaporator vat that spins and cooks chemical mixtures
into powder. His employer told him to run the machine without the appropriate
glass cover. When he did, the vat spilled and the chemicals poured out. He
was overcome by fumes and passed out. He was found by a fellow employee and
rushed to the hospital. He suffered lung damage from the chemicals. He was
never informed of its composition. He presently suffers from soreness in the
chest, a daily cough, morning wheeze, and shortness of breath. His physician
has diagnosed his condition as acute chemical and chronic bronchitis. His employer
fired him. If this Act had bec. in effect, the employee might have refused
0 operate this machine, could have avoided his injury, and would have been protected
. 1 retaliation.



In Paterson, complaints were made about odors from a warehouse
in a residential area which was also within 1,000 feet of a high school. The Paterson
Health Department investigated and uncovered 3,000 to 4,000 unlabeled drums of
hazardous wastes. Air samples disclosed dangerous carcinogenic substances such
as chlorides, benezenes, acetates, and toluene.

Obviously, if an individual wanted to uncover the chemicals to
which he was exposed, it would require quite an investigation. Placing the chemical
names on labels will allow for immediate response to emergencies, thereby reducing
delay and decreasing the risk of further health damage. It would allow for action
on the part of employees to protect themselves from exposure to potential hazardous
substances, and would provide information for studies to uncover substances that
are dangerous to man and his environment.

Moreover, the chemical name will give added protection to the
community and to the 73% of the working population that is not protected by unions
or employee associations, and which has had few routes available to uncover informa-
tion about potential chemical hazards. S-1670, by requiring chemical names and
other protections, will reduce the present piecemeal approach to the right to
know and will not permit playing "hide the ball" with health and safety.

Effective right to know legislation must at least contain the
following elements: 1. broad coverage of chemicals which must be labeled;

2. accessibility of records to all affected persons; 3. Jjob protections for those
who choose to exercise their rights under the bill; and, 4. a comprehensive
enforcement scheme.

S-1670 meets many of these requirements. The choice of the National
Institute for Occupational Safety and Health, or NIOSH, Registry of Toxic Effects
of Chemical Substances as the basic list of chemicals covered by this act ensures
comprehensive record-keeping. Other states, such as New York, already rely on
this standard list és the basis for their right to know laws. The NIOSH registry
has been compiled by an agency whose primary corcern is workplace health and
safety, and the chemicals listed in the registry reflect that agency's interest
in actual chemical exposures. Thus, this list is not an unedited compendium
of substances bearing no relationship to actual industry usage, but is comprehensive
in scope. The requirement that Material Safety Data Sheets be furnished even
for some chemicals of unknown toxicity is a reasonable one, since it is not known
which of these substances may later prove to have long-term health effects. Such
records are extremely important in health studies which rely on hindsight.

The provision which requires all "special health hazard chemicals",
a list much shorter than the NIOSH registry, to be labeled regardless of container
size, is the key to the bill's effectiveness. This feature of the bill alerts
workers to the presence of hazardous substances in their workplace and informs
them of preventive measures available so as to avoid needless exposure. I approve
of the way the bill specifically designates a standard list of such special health
hazards as the basis of this provision and then grants the enforcing agency the
discretion to add to the list based on its expertise and new information. To
strengthen this section, I suggest that the Annual Report on Carcinogens issued
by the National Toxicology Service be designated as another source for the list
of special health hazard chemicals. In addition, the phrase "reproductive toxins"
should be added to the list of health effects which would trigger the special

health hazard designation.



Another commendable feature of this bill is its application to
all employers. This provision is at the heart of S5-1670 and should be kept as
it is. Chemical subst ~ces i~ .e workplace are not handled only by employees
of chemical manufacturers; .fcentimes it is the non-manufacturing business and
its employees which has the least acces. to important information on chemical
names and health risks. Some members of . 2 chemical industry have testified
that they already comply with the requirements of S-1670 through their preparation
of Material Safety Data Sheets, and that therefore this legislation is unnecessary.
While some chemical manufacturrrs compile these sheets, they are under no obligatior
to disclose chemical identities or health risks, or to transmit this information
with the chemical after manufacture down the commercial chain. For example,
manufacturers of benezadine based dyes may take precautions in their manufacture
because of the carcinogenic nature of benezadine. However, when dyes such as
Direct Black 38 are shipped to factories for use, the labeling, if present, is
often removed or changed to a trade name. Thus, even if the chemical manufacturers
all compiled safety data sheets, sufficiently detailed to meet the requirements
of $5-1670 -- and they do not -- the information would rarely be accessible to
the worker handling that chemical in these factorics. S-~1670 insures that such
workers are uniformly protected, without regard to the size or type of their
employer or whether they are represented by a union.

I applaud the strong protections for employees who exercise their
right to know. In particular, the protections that guarantee employees' right
to refuse to work with an unknown substance when pertinent information is not
made available, and the protection that keeps the employer from retaliating against
inquisitive employees and whistleblowers, highlights the preventive nature of
the Act and encourages its use. The private right of action is equally important
to enforce the Act. It is granted to all citizens of the State, from concerned
community organizations and unions to the Department of Public Advocate. These
protections will insure that the law will be effective in practice as well as
theory.

Despite these excellent features of S-1670, it has some structural
problems which threaten to make much of the bill ineffective. In addition, there
are some changes I would suggest which would strengthen the bill as a means of
monitoring worker and community health in the future.

1. Trade Secrets Exemption - There is an exemption from this
bill's requirements where employers can prove a "trade secret". This exemption
has the potential to nullify much of the Act. The most important part of this
legislation is the requirement that employers reveal the chemical identity of
substances used in the workplace. Yet, businesses, in testimony before this
Committee and before the Federal Occupational Safety and Health Administration =--
OSHA -- have repeatedly claimed that revealing chemical names and identification
numbers would reveal "trade secrets". Federal legislation and State case law
clearly favors revealing a chemical identity where there is a conflict between
an important State interest in disclosure and the employer's desire to maintain
a competitive advantage. In such a balancing process, the interest in protecting
wor..2r and community health and safety outweighs the employer's desire to keep
such information secret. Moreover, even though companies have claimed as trade

'rets whatever they feel gives them a competitive advantage, the notion of
t .72 secrets in New Jersey case law is generally restricted to secret manufacturing
p- cnesses, not lists of ingredients.



Yet, S-1670 neither defines nor limits claims of "trade secrets"
to instances where there is no conflict with the overriding health and safety
considerations of the bill. In fact, the bill opens the door to a very broad
definition of trade secrets by permitting exemptions from the bill's disclosure
requirements for claims of "competitive disadvantage." Although the legislation
does place the burden of proof on the employer to establish the existence of
a trade secret at an administrative hearing, that hearing has the potential to
become a time-consuming vehicle for procrastination and obstruction by those
regulated. This potential is due to the fact that the bill does not establish
guidelines for either determining the scope of such claims or for resolving conflicts
between actual trade secrets and health considerations.

The bill should be amended to prevent employers from claiming
trade secret protection for substances designated as "special health hazard chemicals".
Such an amendment would bring this bill into conformance with Federal and State
policy, and would serve to effectuate the overriding purpose of the legislation.
Without such an amendment, the special labeling requirements for these especially
toxic chemicals could be largely avoided or postponed. The current provision
which permits treating physicians to overrule trade secret exemptions comes too
late for many employees and contravenes the goal of providing accurate data for
health studies, which may be on-going or retroactive. The idea is to prevent
health problems by avoiding or minimizing exposure to toxic substances.

If there is to be a trade secret exemption at all, the term "trade
secret" should be defined to refer specifically to manufacturing processes which
cannot be discovered by reverse engineering. Also, the language "competitive
disadvantage", is vague and overbroad in this context and should be striken entirely.

2. Enforcement Responsibilities - Although S-1670 is comprehensive
in its provisions for citizen enforcement through lawsuits, the bill does not
provide a comparable scheme of inspections and enforcement actions by State agencies.
Inspections are to be conducted by the Departme it of Environmental Protection.

This agency currently has 3.5 enforcement personnel in the Office of Cancer and

Toxic Substances Research and clearly would not be capable of carrying out the
responsibilities required of it by the Act. It is not clear why the bill taps

the DEP for this function rather than the Department of Labor or the Department

of Health. These Departments may be better suited to workplace enforcement duties.
However, whichever agency is chosen, it is vital that it be provided with sufficient
authority, personnel and money to actually carry out its mission. Although citizen
actions are important, they cannot substitute for on-going inspections and enforcement.
S-1670 should either be amended to specifically establish or designate a division

of these agencies to carry out such duties.

In addition, the bill does not grant the Department of Health
authority to inspect workplaces and records in the course of carrying out health
inspections and studies. A key benefit of right to know laws is the collection
of what was once unavailable data for use in health studies. S-1670 should be
amended to permit the Department of Health access to the workplace to take advantage
of this data.

3. Record Retention and Access for Former Employees - Related
to the compilation of data for health studies is the need for employers to retain
records. This would enable current and former employees, as well as researchers,



to trace individual exposures over the span of a worker's employment history
as well as the long latency period for many occupational diseases. S-1670 makes
no mention of eill.~r record re’ :ion or access for former employees. These
omissions should be recti . u The definition of "employee" should be amended
to include "former employees" and emplc 'ers should be required to keep workplace
ind the public disclosure statements for .- least 30 years, the time period
recommended by many researchers engaged in retroactive health studies. 1In addition,
if an employer discontinues use of a particular chemical, the disclosure statements
for that chemical nevertheless should stay on file so that emnloyees and researchers
can check for past exposures.

4. Exclusion of Chemicals Unintentionally Present in a Compound -
The bill excludes from the defin.tion of "chemical", and thus from all requirements
of the Act -- disclosure statements and labeling -- those substances "unintentionally"
present in a compound in a concentration of less than 0.5% by weight. This exclusion
serves no valid purpose and could severely undermine the protections of the Act.
Whether a substance is present intentionally or unintentionally is really beside
the point; the question is whether it is toxic or hazardous. If so, it should
be identified and labeled as such. Many chemical s.bstances are exceedingly
toxic even in very small amounts. Sometimes these substances are unavoidable
by-products of a chemical manufacturing process and will be found in trace or
small quantities in that product. An example of such a substance is PCB's, which
are extremely toxic even in trace quantities and which commonly are produced
in certain manufacturing processes. Since the manufacturer is aware of the presence
of these substances, they should be revealed whatever the percentage of the total
amount of the compound. S-1670 should be amended to incorporate this change.

5. Labeling Containers - The labeling provision should be amended
to be more specific and to include smaller containers. First, "container" should
be defined to clearly include a wide range of receptacles including bags, bottles,
vats, cartons and tanks as well as pipelines. Second, the labeling requirement
for substances which are not "special health hazard chemicals" should at the
very least be amended to include the standard 55-gallon drums. Otherwise, there
would be very little labeling of any chemicals except for the special health
hazards. 1In addition, the Committee should consider extending the labeling requirement
to all chemicals on the NIOSH registry, regardless of toxicity and size of container.
Finally, the bill should require the labels on the special health hazard chemicals
to be conspicuously attached and to include a warning exclamation or symbol in
bold type.

6. Preparation of the Material Safety Data Sheet - The information
required on the Material Safety Data Sheet should include "potential” health
risks and the wording should be amended so that acute or chronic health risks
are covered -- not "acute and chronic", as now worded. 1In addition, the definition
of this sheet, which designates manufacturers as responsible for preparing the
disclosure statements, should be amended so that repackagers, importers, and
cther distributors of chemicals are required to provide the disclosure statements
with any chemical shipments.

7. Employee Training Program - Each employer should be required
to set forth in writing and maintain in records the elements of the employee

‘ining program, so that employees and their representatives will be able to

a ure that the programs are carried out.
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In conclusion, S-1670 takes up the Federal Administration's suggestion
that states run their own affairs. In view of the Federal abdication of programs
that protect worker and community health and safety, S-1670 is essential and
important legislation. With the passage of this law, New Jersey will have the
opportunity to strengthen its traditional commitment in this area. Obviously,
this is a first step toward re-establishing a statewide occupational safety and
health program which was abandoned when OSHA was established. For too long,
we have tried to cure our environmental and health ills after the disease has
spread. We have done relatively little to prevent these ills from occurring
in the first place. Because 5-1670 gives workers, communities and government
agencies, like my own, the information they need to take responsibility for assuring
workplace and community health and safety, S-1670 is a good, strong dose of needed
preventive medicine.

Thank you for allowing me to testify. (applause)

SENATOR DALTON: Commissioner, I have no questions, but I want
to thank you very much, in light of your, from what I understand, arduous
journey from Trenton this evening. I appreciate your coming down and taking
the time.

COMMISSIONER RODRIGUEZ: Okay, thank you.

SENATOR DALTON: The next person to testify is Mr. Paul Arbesman,
Deputy Commissioner, Department of Environmental Protection.

PAUL H. ARBESMAN: Senator Dalton and members of the Committee

on Energy and Environment, I thank you for inviting us to attend this Committee
hearing to offer comments on this important bill, S-1670, concerning hazardous
substances in the workplace and the community.

The Department supports the concept of disclosure embodied in
the recently introduced Worker and Community Right to Know Act with recommendations
for changes in the approach proposed to implement the law. The bill has the
potential to provide improvements in the occupational and environmental health
in New Jersey. A more complete understanding of hazardous substance exposure
would be an important tool in the epidemiological evaluation of New Jersey's
health problems to both employer and employee.

For the environmental portion of the bill, the Department is required
to perform five major tasks under the bill. First, tomaintain files of Material
Safety Data Sheets and Public Information Data Sheets; second, to inspect facilities
to determine compliance. This will require a large field and clerical support
staff, the number dependent on the number of affected work sites. Third, initiate
legal action to ensure compliance; fourth, report to the Governor and the
Legislature on implementation of the Act; and fifth, develop regulations to carry
out the Act.

We are recommending a change in the roles of government agencies
in the implementation of the Act. First, rather than the Department of Environmental
Protection being charged for these responsibilities, we would recommend that
the counties be given responsibility for the majority of the information gathered
and publication activities.

We have come to a point in time where we have talked a great deal
about the role of counties in the area of environmental protection. Gradually,

the Legislature has directed more and more responsibilities to the counties as
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the most logical level of gcvernment for implementation. The County Environmental
Health Act and the Solid Wast- Management Act are two key examples.

It wa " sen’  to us in the review of the responsibilities under
this Act that the county interface with their own residents on information related
to the chemical substances used in pla. ts located within that specific county.
Rather than having one funnel for all thix information in a state agency, there
would be 21 organizations, which in our mind would more fully implement the intent
of public disclosure. But *the county should be more than a repository, it should
take an active role in dealing with their residents and facilities with respect
to this type of information.

There are several roles for the Department. One would be to have
access to the information collected for research and regulation purposes, as
necessary, where that information may differ from data already available.

Secondly, we could on a request basis by the county be asked to verify information
as necessary, where technical complexities exceeded the capabilities of the county
agency. Thirdly, we should investigate how much the existing emission data informati
already available to the public from our Department, meets the intent of the

bill if made available through county offices. And the Department's role versus

the counties' in policing the information from industry needs to be delineated.

A state-county working group might be a proper forum for
recommending such a breakdown of responsibilities. Implied in this proposal
is a designated source of funding for county agencies and the Dspartment to discharge
their responsibilities. Along these lines, I would recommend the following approach
based on our experience with fee collection programs. We believe the counties
should have the ability to collect directly from the industries to enforce this
program. However, we are finding more and more that as the Legislature has given
us fee collection powers, we are spending enormous amounts of our time establishing
fee rules which do nothing for environmental improvement. We have been working
on environmental discharge fees for two years and the problem only gets worse
as general appropriation funding becomes limited.

We would recommend a new approach in this bill, and that is the
establishment in the Legislature of the fee level by industrial facility. In
that manner, the agencies would have a certain source of revenue provided by
statute that would be available for the purposes of the Act. Previous bills
considered by the Legislature for the solid waste industry, for instance, have
established a set business fee which could be used to fund regulatory programs.

A fee associated with the size of the industry, perhaps by the number of workers,
and established by statute would allow this program to begin quickly.

We see no reason why many of the responsibilities in the environmental
area specified in this Act could not be carried out at the county level with
the proviso that the Department could be called in to verify information and
assist in technically complex cases, where appropriate. We believe that a partner-
ship structured in this way would further support our current efforts to see
the counties become more directly responsible for the solutions to environmental
nroblems.

In addition, o evaluate the level of resources necessary, if
we were to enforce the environmental portion of this legislation, our fiscal

_ffice has conducted a preliminary analysis of the ccst of the bill as introduced.
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For Fiscal Year 1984, the estimated cost of meeting the.responsibilities under

the bill would be $9.3 million based on administering a program covering an initial
list of 1,000 chemical substances. The Department has made assumptions that

20,000 facilities would be required to submit a minimum of two documents for

our review.

We understand that the list of substances referred to in the
bill could require that we deal with up to 40,000 substances. The cost of such
a program, while not linear, would be astronomical. We have stopped short of
an analysis of the full cost of the bill due to the present budgetary climate
and the limited amount of funds that would be available to appropriate for this
program. Legislation without financial support would unjustifiably raise the
public's expectations.

We therefore recommend that the Committee focus on the following
areas in considering refinements to develop a program that the counties and State
could implement which would begin to address the laudable goals of the bill.

1. Number of chemical substances covered;

2. number of industries;

3. other State and county agency responsibilities; and,

4. existing environmental regulations.

The Department has been conducting a survey of manufacturing industries throughout
the State regarding the manufacture, use, storage, emission and disposal of 154

toxic and carcinogenic substances. These substances were selected on the basis

of overall use and toxicological information indicating potential human health
hazards. Approximately 15,000 industries have been surveyed, although less than

one half have recorded use of these substances. The Department has compiled

an extensive data base from the survey results enabling us to map and statistically
analyze this information. The Department has adopted regulations requiring reporting
of this information for the Industrial Survey pursuant to its statutory power

to "conduct and supervise research programs for the purpose of determining the
causes, effects, and hazards to the environment and its economy". Industry compliance
with the survey has been good. I have attached to my prepared statement, a copy

of the regulations and a list of substances included in the survey.

We are suggesting that the Committee consider the option of using
this already developed data along with publicly available emission information
as the first phase of a public disclosure program. While such an option would
certainly limit the scope of the bill, it would provide the public with information
immediately on those chemicals which are the major potential source of environmental
problems. I am dealing with the portion of the bill which deals with the outside’
environment, not the inside environment - the workers exposed indirectly. Furthermore,
this approach would moré realistically reflect the ability of the government
to verify information provided by employers and has the advantage of improving
an already existing attempt to gather such data and make it available. The responsible
agency should have the authority to add to the list through a rulemaking process
as the program develops and the need arises.

We have certain other areas covered in our testimony, which are
related to the number of industries covered, and we have recommendations on that.

We also have recommendations on agencies inside a plant.
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In summary, we believe the Department of Health should
have specific ~ules with » _ect to the responsibilities inside a plant for
worker health and safe:, . They have the expertise in that area. They can assist
the Department of Labor, and I beli.ve that together, a partnership could be
created to make a workable program f. both employer and employee.

We also note that there are existing environmental regulations on
the books. Some of those regulations are in conflict with the intent of this
law. I have prepared a statement which identifies some of those Federal and
State laws, the Pesticides Law and Spill Compensation and Control Act, and others
which we think require some clarification.

The bill would provide a 90 day period to adopt regulations under
the Act. Due to the need of developing a new regulatory program in accordance
with the due process requirements of the Administrative Procedure Act, a more
realistic time period should be provided. Knowing the Committee's desire for
full public involvement in the legislative process, the 90 day period is insufficient
and should be expanded to provide ample opportunity for public involvement in the
rulemaking process.

Finally, I would like to point out that "right to know" is the first
step in a much more resource intensive process that could be known as "right
to regulate". Once all this information is known, we will be asked to make some
very complex public health and economic decisions. Few federal standards exist
for the substances cited, and the standard setting process will be extremely
complex and of long duration. We should not raise expectations that "right to
know" will make us any smarter, overnight, in reaching those judgments, and we
have not factored into our presentation any resource estimate of what be required
to set standards and apply them; but we know it would be expensive.

Thank you very much.

SENATOR DALTON: Thank you. We were going to be supplied with
the-- where the bill is a duplication of Federal standards. Is that still in
the works?

MR. ARBESMAN: That is in the testimony.

SENATOR DALTON: That's right in the testimony?

MR. ARBESMAN: Yes.

SENATOR DALTON: Okay, I appreciate that. Thank you very much.
Are there any other members of the Executive Branch who are here to testify this
evening? (no response) I would like to call Mr. Charles Morris, Chairman of
the South Jersey Committee, Right to Know Coalition, and Chairman of the Health
and Safety Committee, Chemical Workers Association.

CHARLES M ORRIS: Thank you, Senator Dalton. I, too, would like
to thank you for this opportunity to appear before you to present some input
into these hearings.

I am not, nor do I pretend to be, a biochemist, a toxicologist,
a lawyer, or even an authority on safety and health. What I am is a lifelong
citizen of the State of New Jersey who has spent 27% years working in a chemical
plant, a citizen who refuses to believe that it is either coincidence or necessity
to have a high rate of cancer, tumors, birth defects, miscarriages, and other

toxic-related problems that now exist with my co-workers and my community neighbors.
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On October 6th of this year, Mr. Hal Bozarth of the Chemical Industry
Council spoke to the Committee in Trenton and presented manv industry facts,
facts which when we deal with them in their true light, turn out to be, in truth,
fiction. To expose some of these so-called facts, I would call tonight on Mr. Bozarth
or any other representative of the Chemical Industry Council, to answer some of
the following questions.

Mr. Bozarth started out by pointing out that there are 130,000
people employed by the chemical industry in the State of New Jersey. I would
ask Mr. Bozarth, what about the 7% million citizens in the State of New Jersey
who are not employed by the chemical industry? Do they not have any rights?

Mr. Bozarth points out that in the National Safety Council's
report in 1981, that the chemical industry is ranked number one in safety. I would
ask Mr. Bozarth, what about health? Why don't we ever see the figures on health?
Where does the chemical industry rate in that field? I believe this is not
directed at cuts, bruises, and broken bones; I believe we are talking about
cancer, lung disease, and birth defects.

He goes on to state that the chemical industry now supports
a strong national program for hazards communication, when, in fact, what the
chemical industry is endorsing is a very weak "right to know nothing" program,
which is cited by their own publication, namely, "Chemical Week." Incidentally,
anyone who wants to read these, they are on the table there. In the "Chemical
Week", in their viewpoint, it is stated, "Even today's imperfect knowledge of the
long-term health effects of exposure to chemicals makes it clear that workers are
entitled to be protected by much tougher standards in many workplaces. There are some
signs that OSHA may be unwilling to impose these standards."

The company by which I am employed stated in a 17-page document
-- which they have submitted to OSHA. I believe last Thursday it was actually
submitted, for the record. The Right to Access Standard is currently under review
down there. -- "duPont believes that it is inappropriate to make distinctions on
disclosure requirements, based on the fact that a chemical is a carcinogen, a
mutagen, or a teratogen. ‘The appropriate criteria for determining whether disclosure
is necessary should be whether the information is needed by a physician who has
medical responsibility for an employee." Now isn't that beautiful? In other
words, you have to wait until you have cancer, you have to wait until in the
reproductive process you have created a child that has a mutation, or, you have
to wait until something else happens to your children before duPont finds out
what you were exposed to.

The next statement, which I will take exception to, was where
they had stated that the manufacturer will assess the hazards of the chemicals
which they produce. That, gentlemen, is just exactly what the problem is. You
are hiring the fox to watch the hen house.

I will point out one other copy of "Chemical Week Magazine." This is
their publication again. They did an article on the Right to Know, and in that
article, they say, "There is an important item involved in industry's rather
grudging support of OSHA standards. Within the framework, chemical manufacturers
would wield considerable power. The proposed standard covers only hazardous
substances, and the manufacturer determines what is hazardous." That difference

appeals to many executives in the chemical industry. So much for their strong standards.
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He goes on further, in his next paragraph, to talk about the member

companies of the Chemical Industry Council, that they have a cooperative program.

I would ask. what acout +he nor _anbers? Does the Chemical Industry Council

think it is okay for them .. 20 as they please? I will also ask, is the established

cnoperative program which he is referrin: to-- There is one that is commonly referred
5> as Chemtrack. I believe one of our pzo, 2 is going to address his experience

with Chemtrack a little later in this program.

Then they go on to say that they oppose S-1670 for a multitude
of reasons. Basically, they start naming the different pieces of legislation
that currently exists on the Federal, State, and local levels. This is the same
industry, I would remind you, that is now talking about the Occupational Safety
and Health and Clean Air Act, and what have you, who lobbied extremely heavy
in Washington to have $310 million cut from the Environmental Protection Agency,
and an additional $50 million cut from OSHA. 1Is this because they want an effective
regulation?

We now find out, through this piece of business that was prepared,
that not all chemicals are hazardous. So, I would assume that since not all
chemicals are hazardous, as it is referred to in hexr:, the industry's viewpoint
is that we should exempt all.

Along those lines, I will point to, again, the testimony of the
Naticnal Institute of Occupational Safety and Health, which they presented on June
15, 1982 at an OSHA hearing, in which they state, "A recent analysis of the first
National Occupational Health survey indicates that of 64,891 identified products
encountered in that survey, and 90% of the trade-name product cases encountered,
neither the employer or the employee knew the identity of the chemicals in the
product." Which ones do they propose to be classified? Ten percent that they knew
what was in there, or 90% that they didn't even know themselves what was in there?

They also talk about their trade secrets, about how detrimental this
is going to be, when they talk about the process by which a product is manufactured.
I have been through this bill, which you have prepared, on many occasions, and I have
not seen any provisions in that bill where industry would be required to reveal their
process. That is not part of the bill, to the best of my knowledge.

Next, they are talking about the enormous cost of preparing the
paperwork which goes to the State and to the companies. I would assume, by this,
that since they are saying there is an enormous cost in preparing the paperwork,
that they presently do not have the paperwork. In other words, they have us working
with chemicals, and they don't even know what is in them and they have no reason
to believe that they should know what is in them. Otherwise, I am sure that they
would certainly have Material Safety Data Sheets available.

Mr. Bozarth went on to state that with regard to the 24 hours granting
the right to refuse and the presumption of company guilt until proven innocent,
and states that this is a very detrimental portion of the bill-- He states that
this is a very detrimental thing in this bill.

I would point out that industry-- Being a Grievance Chairman of a
union, I would point out that I am well aware of the fact that being guilty until
prov :n innocent is exactly the stand that industry takes in the grievance procedures
now. I don't know a single employee who has ever been terminated, and then they say,

11, you stay on the job until we hear this case is in arbitration, because we want
tc r~ke sure you are guilty." The man is fired, and then it is up to him to
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prove his innocence and get his job back.

Lastly, I will refer to the statement, "It is our position that
the last thing the corporate managers want are incidents whereby workers will
be adversely affected by toxic materials. It is in our best interest to do
everything possible to ensure that the workers in a community are adecuately
safeguarded against exposure." God bless them.

I wonder where these same people who are preparing these statements
were in 1939, when the first reported deaths due to asbestos exposure became known.
They sort of went into hiding, I believe, until 1972, or in some cases, 1979, and
in some cases even later. They stuck their heads in the sand. We don't tell the
people what is there, so therefore, they won't know.

I would ask them about PCB's. They still can't make up their minds
about PCB's. One day they want them to be a carcinogen, and the next day they don't.
I guess it depends on who is handling them and who is manufacturing them.

I would point to formaldehyde. Here again, they can't make up their
minds which way they are going to go. When are we going to know just exactly what
industry has in mind?

I implore you not to be swayed by those of industry who will be
attempting to undermine this bill by making a cost-benefit comparison. A problem of
this nature that is equated by the exact size of mathematics is far too impersonal.
It does not weigh life, health, suffering, and death of workers against profits; it
weighs only numbers against numbers. It depends on those costs that are supplied
by industry. I would be willing to bet my bottom dollar that the findings of these
analyses would change drastically if the executives supplying those cost figures were
taking the same risks as those whom I represent. (applause)

When was the last time you ever heard of a company executive standing
next to a pipefitter who was breaking in a product line when the worker didn't know
what was in that product line? When was the last time you saw a company executive
build or buy a house in close proximity to their plant? They know what is inside
their gates and pipes, and therefore, they make damn sure they live and keep their
families as far away from their plants as possible.

Mr. Senator, we must have a right to know for combined labor and
community. The exclusion of either group can only lead to hysteria amongst the
unknowing.

Senator Dalton, on behalf of the Labor, Environmental and Community
group, represented by our coalition, I commend you for the compassion you have shown
to all mankind in the State of New Jersey, by your drafting of S-1670, the Worker
and Community Right to Know Act. Thank you. (applause)

SENATOR DALTON: Thank you. The next speaker will be Ms. Carol
Barrett from the Sierra Club. This is the second speaker, speaking -- I am
presumptuous here =-- on behalf of the bill. After Ms. Barrett speaks, two opponents,
or two people who feel the bill should be changed in some way will speak. Carol?

CAROL BARRETT: Thank you, Senator Dalton. I will be brief, but by
my brevity, do not underestimate our support for this legislation.

My name is Carol Barrett, and I am the Chairman of what is called
the West Jersey Group of the Sierra Club. I represent the members of the seven

southern counties in New Jersey.
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Our number has grown since we began, in 1975. We started out with
260 members, and since Septemb >f 1982, we have a total of 951 members. The
largest gains “ave becu ..~ . .980. This demonstrates to us that many previously
unconcerned people no doubt feel insec "re that their government would reflect
their environmental health, not become a rmed, and want to be part of the Sierra
Club's goals, with regard to human beings as an integral part of the environment.

The (inaudible) conservationists and environmentalists strive only to
protect, conserve land, air, wa.er, and wild life (inaudible). Consequently, because
we are part of this human chain, the Sierra Club's encompassing goals would heartily
endorse this legislation.

S-1670, popularly known as the Right to Know Bill, has shed light on
the troubling mystery of most of our citizens. That is, "what is in it?" Because
people are asserting the right to know what they ingest, touch, and inhale, the
contents of this bill are rightly targeted.

Section 2 in the introduction explains clearly why this information
is essential to both the worker and the community. Considering dreadful illnesses
discovered, caused by a myriad of chemicals and their carcinogenic effects, everyone
is entitled to know what is in what.

People in responsible positions -- such as firefighters -- must have
the best possible information to carry forth their jobs. Prevention is surely a good
cure in the case of chemical contamination. In fact, we do not know how to cure
many of the ills resulting from improper use of these chemicals.

It is imperative to note that a mix of organizations and individuals
are working together on the Worker and Community Right to Know Act. Sierra Club
members have been affiliated with workers' unions for some time in order to share
knowledge and experience in this particular field. We can also obtain results by
poclina our efforts. .

Carrying philosophy further, veople from all walks of life have in
common concern and responsibility for their health and well-beina. Everyone --
not just union members in a workplace -- will benefit from receiving ‘the results of
this bill.

It is so inclusive in its provisions, without being intrusive into
industries' rights that it is difficult to understand why there should be resistance
to its passage.

We hope there will be no objections to the main purpose of the bill,
and if any reasonable changes are offered, we are sure cooperation will be forth-
coming. However, this is really tactical legislation, serving the populace at large.
The provisions must be retained in the present strength in order to fulfill the
purpose of protecting human health.

The time is right for this legislation, and we urge this Committee to
pass it on to New Jersey legislation promptly. We also urge you to follow through
with vigorous support for this legislation. Thank you.

SENATOR DALTON: Thank you, Carol. (applause)

The next speaker will be Mr. Hal Bozarth of the Chemical Industry -Council

of Y2w Jersey.
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HAL BOZARTH: Good evening, Mr. Chairman, members of the Committee, I am
Hal Bozarth, Director of Governmental Relations and Public Affairs for the New Jersey
Chemical Industry Council.

As you are aware, the 70 members of the Chemical Industry Council make up
a significant portion of the industry which is the State's largest. Nationally,
as I said before, New Jersey ranks second in total chemical production.

At your request, Mr. Chairman, we are presenting the third segment of
our testimony tonight. At the first hearing we laid out our general concerns of
S-1670. As you will remember, I testified at that time that the responsible members
of the industry conceptually support effective hazards communication programs to
ensure the proper protection for the health and safety of our workers. Our members
have spent, and continue to spend, significant sums of money pursuing this goal.

At the second hearing, I endeavored to show the overlap of existing
Federal, State, and local regqulations regarding certain sections of S-1670.
Unfortunately, I was unable to complete my testimony at that second hearing, and I
am willing to try again tonight.

Also at your request, Senator Dalton, the New Jersey Department
of Environmental Protection has requested our assistance in assessing that overlap,
which does, in fact occur. We are pleased to announce that we have begun working with
the Department on this issue.

I would now like to provide for the Committee a review of some of
those acts and regulations which overlap certain segments of S-1670. It is our opinion
that after careful review of this presentation and the information we provided to
the Department, you will recognize that some of the concerns addressed in S-1670 are
already being effectively dealt with.

My colleagque, Cliff Hellings will hold the chart up, and this is,
again, a general way to show you where in the sections of S-1670 we feel have
an overlap in existing Federal, State, and local regulations.

(demonstrates charts)

You see, at the first part-- I apologize to the members of the
community here who have not seen this. We will definitely give them a chance to see
it later on.

The first section deals with the Community Right to Know.

Very briefly, it is our considered opinion, Senator, that the acts
listed on the left side of the chart covers certain sections of the Community Right
to Know portion of the bill, under discharge reporting, public information, or
emergency information.

I might point out just a few of those two:

Research Conservation and Recovery Act covers all three; Food and
Drug and Cosmetic Act touches on public information, as do many of these acts on the
Federal level.

At the State level, we in the chemical industry have been, in an
on-going fashion, involved with the State regulation of the Department to effectuate
these regulations.

You can see that the requlationscited here to the left, Senator, do
touch on specific portions of the Community Right to Know, either discharge reporting,

public information or emergency information.
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Down on the bottom are the issues on which we feel there is an
overlap in the Employee Right to Know section of the bill. You will see that there
are individual x's her- on th woel where we feel the overlap does exist.

I have reauy -o submit to you, Senator, extremely detailed information
related to the chart, and we will cite .v cite where the x's fit in. As I said, we
are more than willing to work with the Dep rtment to see exactly where the overlaps
occur in other areas that we have not yet been able to ascertain.

You will notice here, the hazardous material, as we do indicate, that the Occupational
Health and Safety Act is at this date a proposal. It is our understanding that
although it is not in effect now -- as Congressman Florio indicated -- it will be
in effect within the first month or so of the new year. (inaudible) We are
covering all employees in the nation with effective means for comunicating hazards
in the workplace. As I say it too many times, Senator, our companies do an
extraorindary job of communicating those hazards.

I would like to take a second to show this second graph, very quickly,
so I can get to the rest of my prepared testimony.

This is one company's example, in flowchart form, of exactly the
length to which they go to, again, effectively comumunicate their hazards in the
workplace.

We have information to submit to you, which you will be able to see.
But suffice to say that the MSD sheet, which runs at least five pages long, is
included in accessible places within the workplace for workers to go to.

It includes hazardous materials, it tells the warnings, it tells
the hazardous ingredients, it tells the health hazard information, what first aid to
use, and what the effects of overexposure may be.

Our point, again, being that our companies are taking an effective role
in making sure that if a worker suspects he has been exposed to a substance, that he
knows what the symptoms are, he knows what precautions should be taken, and he knows
what remedies to take.

(Continues with charts)

This label down here, Senator, appears on a drum. That label lists,
in brief form, again, the standard information that a company MSDS lists. So, every
drum you will find in the vast majority of the companies in the chemical industry, is
what you will see in a warehouse, with that information on the barrels. I think you
saw that when you visited a plant here in Gloucester County.

Very quickly, again, this is the actual sign that appears on all

transporting vehicles when they contain substances which is reactive, corrosive, or meets

other definitions of the Federal Department of Transportation laws.
I think that is a very good point. If we had 50 individual statutes
to cover transportation in the country, we would have an unworkable system.

What we are saying is, while we support the effective communication of hazards for the

workers, to do it on a piecemeal basis rather than a broad basis, strong Federal standard,

is going to cause some problems and not, in effect, do the kind of job that you are
trying to do, and which we agree with.
We will, again, give you this information when we finish testifying.
I do want you to see these two ‘hings that our people took the time to put together.
As you are aware, Senator, the issue of confidentiality of proprietary
. ‘ormation is of great concern to our members. Everyone says, yes, it is a great
¢ .c>rn, and frankly, we submit that it is.
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There is no sufficient protection, we submit, in S-1670, for the
protection of this vital information, and I will tell you whv.

We see absolutely no protection for any information included on
the MSDS, a basic document required of everyone in the bill. Keep in mind that
the MSDS requirements under S-1670 include a listing of all chemicals and
components of every mixture. Frankly, competitors of our companies are just waiting
for this information to be divulged. I must try to impress to this Committee, and to
you, Senator, that this confidential information is the basis for individual companies
to ensure the competitiveness of their products. Competitors generally cannot learn
the makeup of products through analytical processes alone. S-1670 would help these
competitors to take advantage of companies' efforts which may have, and probably did,
cost millions of dollars on their research and development of the products. We submit
that by divulging this proprietary information will add nothing to the effective
communications of hazards in the workplace. That is the issue. It is not what is
in a person's process or what is in their product which they make, but is, as we
agree, to effectively communicate any hazard involved.

S-1670 purportedly gives some protection for the information released
under the Public Information Data Sheets - PIDS. The bill states, "If any employer
claims that the provision of the information required for a PIDS would disclose a
trade secret or otherwise put him at a competitive disadvantage, he may request the
department to conduct an administrative hearing to determine the legitimacy of the
claim."

Our interpretation, Senator, is that we must put this information in
proper form 120 days after enactment of the bill. Here is a copy, Senator. Our
people had indicated that this is approximately one-third of the information for one
plant that PIDS required. So, expedientially, it is easy to say that maybe
an additional two-thirds would bring it up to here.

I will refer to this again in a minute, but let me say that this is
the information we would have to put together within a short period of time, and, by
S-1670's definition, must request and obtain an administrative hearing to review
each chemical on this list which represents, we believe, confidential information.

It also appears that there is no possibility for appeal from a decision of an
administrative hearing pursuant to section 5 of S-1670 on a given substance. j
Will this administrative hearing be public? The bill is silent.

We believe that there are ways of effectively protecting workers as
part of comprehensive hazards communication programs. S-1670 is not the way.

Even with what was presumed to be good confidentiality protection
at the Federal level, I would like to cite one example where a disastrous situation
developed. A CIC member company -- located in South Jersey -- under the Federal
Insecticide, Fungicide and Rodenticide Act - FIFRA - released confidential information
as required to the Environmental Protection Agency - EPA. The EPA inadvertantly
disclosed this proprietary information to one of my member company's competitors. It
is obvious that this competitor will use this disclosed information, either out of
state or in another country, to duplicate the product. This product happens to make
up 40% of the company's total profit. This is the type of situation which the CIC
members must avoid here in New Jersey. They must have adequate and sincere protection

so that the type of situation I have outlined does not happen again.
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and held hostage for $5 million six
bombs at the facility location. Beca. i ost
dangerous places to plant his bombs, the tn. ers of the
community was much less than it could have been. . if that
extortionist was aware of the type of information whici: -=-:6/0 would provide in New Jersey?

By carrying this line of thinking further -- I submit this in all due
respect -- this type of information is extremely dangerous in time of a national

emergency. I don't think I have to elaborate on that. Again, we suggest that the release
of this type of information will do little to effectively communicate the hazards of a
situation to emergency response teams, .but could cause great danger if it falls into
the wrong hands.

Keep in mind that there is a liability issue involved should such an
extortion, as I have just described, take place in New Jersey. Who will the remaining
members of the community and/or the company sue for improper release of confidential
information?

Let me come back now to what a PIDS requires. Again, this is a third
of materials that would be required on the Public Information Data Sheet.

This document is much less than the total information S-1670 would require. It
requires chemical name, CAS#, components of mixtures, annual weight of substance,
types of containers used, rates of emissions, and locations of the source. Together
with this information, in an emergeﬁcy situation, a MSDS should be made available
immediately to emergency response teams. We submit that this information would be
less than useful to emergency response teams at the time of an emergency. The

volume and kinds of information required under S-1670 is not what emergency response
teams need in order to respond to an emergency at a facility. 1In fact, in a town where
their facility is located, and happens to be in New Jersey, a company met with the
emergency response teams from that town and decided -- they decided, the emergency
response teams -- that this was the information they felt was what they would need

in an emergency response, rather than carrying something much larger around for every
plant location within a municipality.

I submit to you, as I said, that companies already are working closely
with emergency response teams to effectuate workable programs in case of emergency.

I bring to you a point of information, what the Denville Volunteer Fire Company did
in 1980 for their hazardous materials emergency plan. It is rather detailed

and rather specific on what actions may be taken, and yet, it doesn't include, nor
did they want it to include, the information that S-1670 would require.
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This shows that certain emergency response teams need much less
information than S-1670 calls for. This example is for only one facility. Each
emergency response team will need different sets of data to respond to different
locations. This type of procedure should be established on a case by case basis.
There should not be one set of requirements for all the thousands of locations,
each one distinctly different.

I would like to read very briefly from a letter from a fire chief
who comes from across the country, California. That state is recently undergoing
the Right to Know situation also, and voluminous amounts of materials were sought
by members of some of the factions there that some of these people should have.

This is a letter in response to the Assistant Director of Health
Services as to what emergency response people really need. I will just quote a
few lines.

"Our suggested provisions were attempting to provide what we felt
to be a clarification for the proposed right to know, and should not be interpreted
as a worker right to know ordinance. The reason for our concern is that the'public
need to know' has more validity than the 'public right to know, because of the
possibility this information may fall into the hands of" -- this is not my quote --
"'radicals', who might be using information in a matter called dangerous and detrimental
to the public. I feel the citizens of this county would be better served by having
these plans developed and upgraded by both the industrial community and the need
to know agency on a case by case basis."

I will be happy to give you a copy of that letter, Senator.

We have endeavored, during this public hearing process, to list
for you the reasons we cannot support S-1670. We would, again, like to inform you
that the Chemical Industry Council of New Jersey does support strongly the concept
of effective hazards communication for both workers and communities through their
emergency response teams. In fact, we continue to strongly support the soon to
be promulgated Federal Occupational Safety and Health Act regqgulations on hazards
communication.

We would again like to make a strong statement in opposition to the
use in S-1670 of the NIOSH list of substances. This list is much too cumbersome,
contains many substances of no hazards, and will add little in effectively
communicating the hazards of those substances which are used in the workplace.

As I end my testimony, I would like to extend an invitation to any
Committee member who cares to do so, to visit facilities of CIC member companies
to see in person how effectively our industry is now handling the job of effective
hazards communication. We would be glad to take you on a plant tour to show you
exactly, and everything that you would like to see, and I would be glad to facilitate
such tours.

Senators, thank you, again, for the opportunity to present the views
of the chemical industry at these three hearings -- or two and a half, in my case --
on S-1670. We look forward to working with you in the future on this and other issues.
We would be glad to do so. Thank you, Senator. (applause)

SENATOR DALTON: Thank you, Hal. The next speaker is a gentleman
who caused a great deal of concern, not only about my stance on the issue, but also
his own stance on the issue, because of his last name. (laughter) His name is Bill

Dalton. He represents the Fragrance Materials Association.
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BILL DALTO N: Thank you, Senator. The members of the Fragrance Materials

Association manufacture fragrance chemicals and compounds which their customers --

manufacturers of household and personal care products -- incorporate into their

consumer products. Over thirty-five FMA members have plants in New Jersey, and many

more ship products into the State. Fragrance compounds are highly complex mixtures

of materials such as natural oils from flowers and other plants and their synthetic
counterparts. The members of FMA manufacture a substantial proportion of the

fragrances used in the United States and their products provide distinctive

qualities to such products as perfumes, soaps, colognes, cosmetics, deodorants, -
air fresheners, shampoos, detergents, after-shave lotions, and cleaning products.

The distinctive qualities contributed by fragrances help create product identities

responsible for the success of many well-known products. Most fragrance compounds =
are custom maae and make that particular customer's product unique.

FMA members' concern for the safety of our workers and products is
second to none. An independent review of the occupational safety and health conditions
of the flavor industry which was recently conducted concluded that:

"There is no factual evidence of a significant risk of occupational
disease associated with . . . fragrance manufacturing."

" The fragrance industry must be excluded from the scope of this bill
which would unnecessarily threaten trade secret ingredients which are essential to
the existence of the industry.

Since 1980, the industry has had a stay of certain provisions of
the Federal Occupational Safety and Health Administration's records access standard. -

The development of the fragrance that will make a meaningful contri-
bution to the success of a personal care or household product is a painstaking and
expensive process. Perfumers, who are well compensated for their training, experience,
creativity, and olfactory acuity, labor to create the true asset of the fragrance
manufacturer, the trade secret formula. Such a formula may take years to develop
and, in some cases, be worth hundreds of thousands of dollars and lacks the protection
of the basic patent law.

Because of their value, secret formulas are carefully guarded by
such measures as coding, use of subformulas, safes, secured computers, and the
addition of ingredients to mask the presence of other ingredients. Contrary to
popular belief, history shows that reverse engineering does not occur in this industry.
This is due at least in part to the fact that fragrance compounds are highly complex
mixtures typically consisting of hundreds of ingredients. A fragrance compound may
consist of as many as 1,500 ingredients. The difficulty of "cracking" such a formula,
with many constituents present at very low levels, is obvious.

In short, our industry is built upon creativity, which can only be
protected by maintaining trade secrets. If this bill is enacted in its present
form, the ability of fragrance manufacturers to continue compounding operations in
New Jersey would have to be seriously evaluated.

The fragrance industry, for the most part, is typified by small companies
who compete with one another, and often, with their own customers. It is a highly
safety conscious industry. The safety of compounds is essential to the successful
fragrances since they are intentionally applied to the human body. To assure the
safety of fragrance materials, the fragrance industry formed the Research Institute

for Fragrance Materials, Inc. - RIFM - in 1966. RIFM conducts safety research and
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provides expert safety evaluation of fragrance materials. Studies on primary
irritation, percutaneous absorption, immediate and delayed hypersensitivity and
photoallergic, phototoxic responses and systemic toxicity have all been evaluated
by the RIFM Expert Panel. Since 1972, RIFM has regularly published monographs on

particular materials in Food and Cosmetics Toxicology. They contain data on chemical

and physical properties, health effects data, and provide a comprehensive safety
evaluation. RIFM has also done epidemiologic investigations of certain populations
of fragrance users.

In addition to responsible self-regulation, the safety of this
industry is also assured by extensive regulation pursuant to Federal and other laws.
Manufacturers of fragrances used in cosmetics are required by the Federal Food,
Drug, and Cosmetic Act to ensure that their products do not contain any poisonous
or deleterious substances, and that they have not been processed or stored under
unsanitary conditions that might lead to contamination. Fragrance manufacturers
must also comply with the Occupational Safety and Health Act, the Consumer Product
Safety Act, Federal Hazardous Substances Act, and the Toxic Substances Control Act.
All fragrance compounds which are shipped are subject to Department of Transportation
regulations. State and local laws also requlate fragrance manufacturing. Fragrance
manufacturers are subject to inspection by FDA, OSHA, and other regulatory authorities.

An important characteristic of the fragrance industry is the enormous
variety of materials used and the complex array of product formulations. This
enormous variety and the fact that fragrance compounds are custom made and therefore
not in constant production limits exposure. Ours is an ever changing workplace
environment with formulas consistently going in and out of production. Closed
vessels and systems are used to prevent cross-contamination and conserve valuable
materials. Exposures in our industry are brief, intermittent, and low in intensity.
Thus the situation is one of low exposure to substances whose safety to humans is
assured because they are intended for application to the human body.

It is common knowledge that the fragrance industry survives because
of its ability to preserve the identity of trade secret ingredients. Fragrances
are the artistic creation of geniuses known as perfumers. They devise the secret
formulas that permit fragrance houses to be successful.

In the fragrance industry, it is clearly not the case that "a rose is
a rose." Subtle differences in the aroma of a particular mixture within a generic
class of fragrances such as rose are responsible for some fragrance mixtures being
far more successful than others. Other fragrance mixtures succeed because they are
totally different from other fragrances. It is the presence of traces of trade
secret ingredients or unique combinations of ingredients that make these fragrances
successful. History shows that the formulas of leading perfumers have been maintained
as trade secrets for decades, such as Chanel, which was launched in 1926, in the middle
of the last depression. For the fragrance industry's continued success, this
information must be kept confidential.

The loss of trade secrets that would occur under this bill threatens the
continued existence of the fragrance industry in New Jersey.

In view of the foregoing, the industry should not be included under this
legislation. However, as presently drafted, the bill would include the industry and

present difficult trade secret problems.
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I will skip over these reasons, Senator, because I think we have
discussed these in the past.

The availability of Material Safety Data Sheets and Public
Information Sheets to any person severely endangers industry trade secrets. The
bill's trade secret provision -- section five -- is inadequate since it is limited to
information on Public Information Data Sheets only. No protection whatsoever is
provided for trade secret information that would be required on Material Safety
Data Sheets or on labels. Even if the present provision were extended to include
such information, trade secret protection would only be extended after a hearing
before the Department of Environmental Protection. A single fragrance manufacturer
would likely have hundreds of trade secrets he would want protected. Multiply this
by the thirty-five members of FMA in the State and add the rest of industry in
New Jersey, and the magnitude of the problem becomes apparent. The Department would
absolutely be swamped with requests for trade secret protection and the legislative
intent to protect legitimate trade secrets would not be attained.

In conclusion, conditions of occupational exposure to chemicals in
the fragrance industry justify an exemption for this industry from the Worker
Right to Know provisions of this bill. FMA seeks an exclusion from this legislation
for the manufacture of fragrance materials and compounds and the incorporation of those
materials and compounds into finished products. While we do not object to the
concept of a public information data sheet, the criteria for the substances that would
be required to be listed on such sheets are overbroad and would place an unnecessary
data compilation burden on employers. The trade secrets provision of the bill is
inadequate to protect the trade secret formulas which are the lifeblood of the
industry. We would appreciate the opportunity to work with the Senate of New Jersey
to develop a bill which would accomplish Senate Bill 1670's stated legislative
intent while protecting the industry's legitimate interests. Thank you. (applause)

SENATOR DALTON: Thank you. The next speaker will be Mr. Kenneth
Estes of the Independent 0il Workers.

KENNETH ES TE S: Thank you, Senator. It is an honor to be here.
Thank you for introducing the bill which I feel is long overdue in the State of
New Jersey. !

I share dual concerns. I share the concerns of the citizens, the
residents of this State. We all hear about the Love Canals and the contaminated
wells, and it seems that most of the time we all say it won't happen here. Well,
New Jersey is known as "cancer alley," and is known for its industrial areas,
and in no way am I bragging. The fact of the matter is, it is happening here.

As a kid, I used to swim in a lake not too far from here, Alcyon
Lake. That lake has since been contaminated because of a nearby landfill. It
may probably never be used again for swimming or fishing.

I am in support of your legislation, primarily because I work
around chemicals. I can't depend on my employer giving me the information that
I feel I need, especially with all of the research that has shown more signs of
birth defects. My wife is pregnant now. Thank God I have two healthy children
at home - I hcpe as much for my third one.

I first got involved in the area of health and safety about three
years ago, when I was appointed as the Chairman of the Health and Safety Committee
in our union. I really had no background and I didn't know about it, so I started
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reading. The more I read, the more alarmed I became, because I thought we had a
problem in the plant. The problem I thought we had was the asbestos insulation
that was hanging off the pipes. Then I learned the problem had changed. The
problem we were having was that I was being notified of increased cases of
(inaudible) which was because of the inhalation of asbestos.

First, I just heard of a few people, then, eventually the number
started mounting up. Then it came to light that there were government documents
which stated there were 380 cases at the Department where I work.

I didn't know what to believe, so I went to the company, and the
company said, "Don't be alarmed, there is no problem." The more information
I got, the more furious I got. Finally, the company did come out and say that there
were 17 cases of asbestos-related disease in my workplace.

I had to file OSHA complaints to get basic information that I was
allowed to have by Federal law, and some of that basic information, like the
names of employees who have been affected and do have asbestos-related disease,
took me two years and several OSHA complaints to get. There was no sense to it.

A year and a half later, now, Mobil has finally listed 48 cases
of asbestos-related disease on the Bureau of Labor Statistics Illness and
Accident Log. But, I have a pretty good assumption that there are a lot more
cases.

I just got a ruling out of Washington and the Department of Labor,
OSHA's Regional Office down there, which says that my company is in violation of
the record-keeping standard, and they are going to be required to list all of the
deaths, the diseased people, and the retirees who have asbestos-related disease.

I have no idea what kind of numbers we are talking about.

By the way, we had two mesothelioma deaths. One we just had
recently. Mesothelioma is cancer of the chest cavity and the stomach. It is
supposedly a rare disease, but we had two known cases of it in our plant. The last
one just died last month. I believe he was a supervisor in the plant. I don't
think he lasted more than nine months. I worked with his son and he said his
father was in constant pain.

My involvement with chemicals, I guess in a way, came from my
company doctor, who in one of our conversations over the telephone told me there
is no asbestos problem here. "You ought to jump on the bandwagon and get involved
with chemicals." I assured him just as soon as I was done with asbestos that I was
going to go into chemicals. That's what I am doing now.

I work around chemicals, and I have friends who work around chemicals.
I don't work that much around them, exactly with them, because I am an electrician,
but I work very close to them. Employees near the area where I work have to dump
chemicals out of 55-gallon drums into a little vat where they blend acid into
motor oil. There's a ventilation system there. I approached the company. I took
off the door and showed them that it was all caked up in there and there was no
way that this ventilation system could be drawing the fumes down rather than let
them come up. Also, there are no scrubbers or fillers in them. When you go up on
the roof, whatever is coming out of there comes up out of the stack and it is all
(inaudible) - inadequate ventilation.

I started going around and I found some labels of products in my
plant. I realized that I worked for Mobil 0il and Mobil does get a lot of other
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chemicals too. They get chemicals-- They have their own chemical company, but
they also buy chemicals from Exxon, Amoco, and several other companies.

So, I came across an interesting label, right in the area where
they blend the motor oils, and I saw it was from the Ethyl Corporation, and it is
Ethyl N Oxident 735. We usually don't go by these numbers. The employees know
the stocks that they are working with, only by stock number. The stock number, I
believe, is 1421.

Half of the problem is that our employees have to heat this because
it is thick. When you heat additives or chemicals, you have more of a chance of
vapors and more severe problems.

This says 85% of a 2, 6 diturp butal phenol, 15% active poly
substituted phenols. Without trying to put Mr. Bozarth on the spot, he speaks
of how the companies that he represents do an extraordinary job of communicating
hazards in the workplace. I don't know whether he represents my company or not,
but if you want to look for application, the application is in industrial oils
to inhibit oxidation. The warning labels, you can see right here, say "exercise
ordinary care in personal cleanliness." That tells me to be careful and wash
my hands.

I looked up, just today, as a matter of fact, phenol, which this
contains phenols. I did not know phenols-- I did not know what protective equipment
I was supposed to wear. I didn't know the first thing about protective equipment,
I did not know the first aid measures, and I don't know the short and long-term
health affects from this label.

In any occupational disease book put out by the U.S. Department
of Health, Education, and Welfare, I saw that I was supposed to wear impervious
protective clothing and goggles, and in heavy vapor areas, I am supposed to wear
a full face mask with a forced air supply. If I get it in my eyes it could cause
damage or blindness. Phenol also causes liver and kidney damage, and a whole
variety of other things from paleness, weakness, sweating, and headaches, to
ringing ears on up to dark colored urine, frothing of the nose and mouth, and even
death. I didn't know that.

If Mr. Bozarth wants a tour of my workplace, I would be glad to
take him in there. It won't be a tour where they paint the lines and they put
up the nice little chains and they run the buses full of the big shots through there
and show them just what they want to show. 1I'll take him, and I will show him
chemicals that are not labeled. (applause) I will take him and I will show him
chemicals, right now, that the name of the product and the name of the manufacturer
has been spray painted over. This is typical. I'm not trying to-- This is where
it is at. It's not a painted picture like other people say.

I have two concerns with your bill. First is the enforcement.

From having to deal with the Federal government, with OSHA, the Occupational Health
and Safety Administration, and seeing how-- I'm not trying to push it. I don't
want to act like I have a lot of power, but you have to push that agency to do its
job. That is still my concern. I hope there is enforcement, because I think when
this bill is passed, we are going to need the enforcement.

The other thing was that it had to be 55-gallons or 500 pounds.

I also would advocate that we reduce the amount of chemicals required in the

workplace before it is considered to have to be labeled and be under legislation,
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because I was led by workers to-- Forty-six pound bags of, I believe, an additive--
These bags-~ This was the only information on the entire bag. Internationally,
this-- Additive 30 is the name of it, and it was made in Germany. It says absolutely
nothing else except, I guess, that it came through New York. It did bear some
caution signs on it, though: "Avoid contact with eyes and skin; avoid breathing
dust; wash after handling, and for more information, see your Material Safety Data
Sheet." Well, I tried to get Material Safety Data Sheets on the job site at my
place, and the only way I can get Material Safety Data Sheets for my company is to
go up there on my time off and use their xerox machine.

Some companies don't supply this information the way that we wish
they would. 1If they did, then there wouldn't be any problems, and there wouldn't
be people here tonight trying to support your legislation.

It also says, "In case of an emergency, call Chemtrack." Well,
I had absolutely no idea what Chemtrack was, and it had a toll free number you could
call, so I called Chemtrack. I said, "Hey, we just got a bag of stuff in the plant,

and I think it is an additive. 1Its name is Additive 30, and I would like some

information on it." They said, "Excuse me, sir, is this an emergency?" I said,

"No, sir, it is not." I said, "I want to find out what it is so I could prevent

an emergency." He says, "I'm not allowed to tell you anything about it unless

it is an emergency." Well, I feel that that is not the time to find out the informa-

tion, after somebody is affected. It seems like that is always the case.

When do you put a light up at a main intersection? After 10 people
are killed. When do we introduce legislation that is needed? After so many
people are affected. That is not the time. The time to be concerned is before
things happen.

I know we are on a time schedule, but the only thing I would like to
say is that I feel passage of this legislation is, to me, probably one of the most
responsible pieces of legislation to become law since Congressman Florio's Superfund.
I thank you very much. (applause)

SENATOR DALTON: Thank you very much. Everyone should be aware that
we will be hearing testimony until 10:30. That is approximately 40 minutes from now.
So, please be advised to give your testimonv accordingly so we can get to as
many people as possible.

The next speaker is Mr. Joseph Lario from the New Jersey Federation

of Senior Citizens.

JOSEPH L ARTIO: Good evening, Senator.

SENATOR DALTON: Good evening.

MR. LARIO: I'm glad to be here tonight, but the only bad part about
it is, nobody knows how the ball game is going.

SENATOR DALTON: The latest report I got, Joe, was nothing to nothing
in the bottom of the fourth. (laughter) But, I'm not concerned either.

MR. LARIO: Thank you. That is under the Right to Know. Thank you,
Senator.

As you know, my name is Joe Lario, and I am from Pennsauken Township,
New Jersey. I am here tonight representing the Pennsauken Township Environmental
Commission, of which I am the Vice Chairman, also Assistant Representative of the

Coordinators of the Pennsauken Seniors. I am also happy to report that I am on the
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Legislative Committee of the New Jersey Federation of Senior Citizens, of which
I am Chairman.

First, I want to tell you a little story about Pennsauken Township.

We have a lot of industry now, in Pennsauken Township, and it took
the Environmental Commission about five years to get some action.

First, as you know, volunteer firemen-- I have heard some stories
about the firemen, and I have heard stories about the Right to Know -- not to give
trade secrets. We have firemen throughout the State of New Jersey who, mostly
in townships, are volunteer firemen. They range from the ages of 15 to 65 years
old. I am happy to say that I am a volunteer fireman in Pennsauken Township, but
since I had a heart attack about seven years ago, I had to give up all of my
activities as a volunteer fireman, but I am still a member of the fire company.

V My concerns about the volunteer firemen are, when they go to a
fire, they go to 17, 20, 25, 40, 60, or over-- They are nothing but our own
senior citizens who volunteer to be firemen. When they go to a fire, they go in
blind. They do not know what they are getting into when they go to these fires.
Therefore, the Right to Know law is very important to the firemen.

We had many fires in Pennsauken, where we even had to go to our
surrounding communities in Camden and help them out when they had, as you know,
a rash of fires throughout not only Pennsauken, but all around.

When we go to these fires, we might find it to be just an ordinary
grass fire, we might find it to be a house fire, we might find it to be a big fire
at some chemistry plant. We never know before we get there just what we are going
to find.

What I am trying to point out is, it took us five years-- We tried
to get our township to pass the Right to Know law, and they just kept saying,

"We really don't need ,"until about a year ago. We had an explosion and fire

in Pennsauken at one of our chemical plants. It not only injured, but it killed a
couple of firemen. It injured a dozen of them. They were standing right on top

of the drums while they were exploding. If they knew what was in them, they wouldn't
have gone near those drums.

There is a case where if the firemen knew what was in the plants--
They do go to school. They are taught how to fight a fire, but none of them are
taught how to fight a chemical fire. So, they don't know what it is until they get
there.

Therefore - Pennsauken finally came to their senses and said--

After that, the fire had not only injured firemen, or killed people, but it caused

the fumes to hit the surrounding area. People got sick from the fumes. It ruined

I don't know how many thousands of dollars of equipment. The fire hoses, after they
picked it up, had to be discarded because of the chemicals. These firemen back here

can verify that. It ruined their equipment, ruined their fire hoses, even the coats

and hats that they wore. The chemical got all over them and you couldn't do anything
more with them except destroy them. They couldn't even clean them. They had to destroy
them.

Therefore, the township got wise, got their heads together, and said,
"We do need a Right to Know law." And the Environmental Committee really kept
after them.
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I am happy to say that Pennsauken is the only township in the State
of New Jersey that now has a Right to Know law.

With that, I want to say that we thought we needed this law to
protect our citizens and volunteer firemen. For this, they are now meeting and
passing a resolution that will support your law, Senator, S-1670. They did pass
one resolution, and I am happy to say they tabled the second one to wait and see
how your law was worded. They wanted to get more input before they-- They are
behind you 100%.

Now, to get back to the New Jersey Federation of Senior Citizens,
which I am Chairman of, and you know that we will help you and the Committee, and
the whole legislative staff, and the whole State of New Jersey.

We are happy that you are supporting us, on I will say 90% of our
issues. We helped you with your 975, and we are wholeheartedly backing this one.

Now, the Southern Region has already had a meeting that through me,
they passed a resolution that the southern section of New Jersey will support you
in this bill.

We are having a meeting up in Trenton within the next few weeks.

I am pretty sure-- I have had assurances that the Federation of New Jersey and the
whole State will get behind you, and anything we can do to support you, feel free
to call on us, as we are behind you.

SENATOR DALTON: Thank you, Joe. (applause) The next speaker
is Mr. Thomas Chizmadia of the CIBA-GEIGY Corporation.

THOMAS A. CHIZMADTIA: Thank you, Senator. I am Thomas A.
Chizmadia, Manager of Public Affairs, for CIBA-GEIGY Corporation. CIBA-GEIGY
Corporation is a diversified company engaged in the discovery, development,
manufacture, and marketing of a wide range of chemical, pharmaceutical, and
consumer products throughout the United States. We employ over 12,000 people in

25 states. 1In New Jersey, facilities are located in Toms River, Summit, Hightstown,
Carlstadt, Teterboro, Harmon Cove, and Paramus. Over 3,500 employees work in

New Jersey.

Senator, I am here this evening to oppose S-1670. I want to state
emphatically that while CIBA-GEIGY is committed to the informed use of chemicals
in the workplace, and has had an open door to public inquiries about our facilities
and operations, we oppose the bill as unnecessary legislation that to a large degree
duplicates existing Federal, State, and local regulations, and safety programs
already operating.

While mention has been made about cancer-causing chemicals, you
should also remember that many chemicals help cure it. Chemicals also protect us
against other diseases, make automobiles and airplanes lighter and safer, preserve
foods, and control pests. The chemical industry touches all aspects of our daily
life -- the water you brushed your teeth with this morning was purified with chemicals
and the comb you used to comb your hair was probably plastic. Aspirins are chemical
compounds. Until the 60's, society had viewed chemicals as a positive force. If
there was one industry that perhaps best epitomized progress, it was the chemical
industry. Plastics, synthetic fibers, miracle drugs, elimination of pests, decline
in disease, all resulted in cleaner, healthier, more comfortable and more convenient
living. So, what happened? First, the environmental movement coupled with Rachel

Carson's 1962 book, "Silent Spring," awakened our fears. Her book created a doubt
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not so much on the efficiency of chemicals, but about their safety. But the
environmental movement, and the spread of chemophobia -- the fear of chemicals --
would never have been so rampant had there not been a dramatic shift in the public's
attitude toward business. The public very simply lost confidence in business.

In 1968, a Yankelovich, Skelly and White study showed 70% of people surveyed thought
business struck a fair balance between profit and public interest. By 1977, the
figure was 15%. Sadly, coupled with the perception of business, the perception

of the chemical industry is a poor one. It should not be. With regard to your bill,
and based on our commitment to the informed use of chemicals, we are supporting a
strong national program for hazards communication through the Occupational Safety
and Health Act. While encompassing many of the provisions in S$-1670, it would
provide one standard program for CIBA-~GEIGY and the rest of the chemical industry

to comply with such issues as assessing hazards of chemicals produced by any one
manufacturer and communicating that information to our employees. Regarding the
community aspects of your bill, I mentioned earlier that we already have an open
door policy on requests by community residents. Staff has been available for response
on a 24 hour basis, and residents in the immediate vicinity of our plants are
informed in advance of activity taking place at the plants that would affect their
community or daily routine. We have cooperative programs already established with
emergency response teams - fires, police, hospitals - to ensure maximum protection
against emergencies involving hazardous materials.

Senator, in the interest of time, I will just hit on important
aspects of my statement regarding the bill itself, and try to conclude within the
timeframe.

You state in Section 2 that "the proliferation of chemicals in the
workplace and the community poses a growing threat to the health of employees
and community residents..." Senator, presence should not imply threat to anyone.

If anything, the "threat" you refer to is diminishing due to the enforcement of
existing regulations and the training programs currently in place on working with
chemicals and chemical products.

Section 2 further states that "employees and community residents
are often in the best position to detect evidence of effects of exposure". That
essentially, presumes everyone is sufficiently versed in the sciences to make
such a determination. The MSDS -- required by this Act to be available to anyone --
indicates symptoms from extreme exposure, which vary greatly from very low,
allowable levels of exposure to which the community might be exposed. For example,
warnings on almost every organic solvent say that inhalation may cause headaches.
That of course refers to high concentrations. The last thing we would want would be
to have this information, have people react to a simple headache and start blaming
a chemical plant and warning their vicinity.

Finally in Section 2, "It is in the public interest for employees
and community residents to have access to information about chemicals which are
stored in or emitted from their workplace and communities." As I already mentioned,
such information is already available to our workers for reference on the chemicals
they work with. This clause,though, is extremely inflammatory with regard to the
community. Such information will often not be understood by people not versed in
the sciences. The uncertainty of what the information means will serve no one's

best interests. And since a MSDS deals in symptoms associated with high concentra-
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tions, the public could be unnecessarily alarmed because they would never be
exposed to anything resembling the levels describaed in fhe MSb.

Section 3a refers to definition of chemical as anything appearing
in the NIOSH list. While this has been covered before, I would like to remind
you that that list contains over 85,000 substances, including salt and beach sand.
The book also states clearly that materials are listed only because they have had
toxicity tests performed on them. Inclusion does not presume them to be hazardous,
and not being included does not presume materials to be non-hazardous.

Section 3b(1l) requiring the listing "of the component chemicals
contained in any mixture" specifically goes against TOSCA-14B, which states
mixtures can remain confidential when a trade secret is threatened by the identity
of component chemicals.

Section 3f refers to the definition of containers as including
pipelines. This is not practical. Material in a pipeline can change daily,
weekly, etc.; thereby rendering useless the labeling procedure this bill requires
on "containers". The OSHA Federal proposal accounts for this by using a placard
system for pipelines. Placards could interchange with the material in the pipeline.

In Section 4c, reference is made to employers providing an MSDS to
employees within 24 hours of the request. Not every employee needs an MSDS. We do
already provide such information to our workers. At CIBA-GEIGY, we have internal
documents on every product used at our plant. They are known as green safety sheets.
Not only are they more comprehensive than the MSDS, but they are available for
reference while working with such material to all employees and operators at their
work station. That provides the same goal as your bill, essentially, but I think
the bill in its present form will not allow such documents, because there is no allowance
for--

At this point, I want to review briefly, some of the training programs
we already have in effect. It will be a brief description due to time, but I do
want to describe what we already have.

Examples of just some of our programs include: :

(a) sSafety training for supervisors and employees.

(b) Process Operations (PROP) - a team hazards analysis using
managers, supervisors, and production personnel to identify processes that have
potential for fire, explosion, or any release of toxic materials. Once identified,
preventive action is taken. You may be interested in knowing that CIBA-GEIGY is
a leader in the field of explosion prevention technology.

(c) First Aid - not only is it a very practical training tool,
but this training enhances overall safety awareness, which is critical at a
chemical plant.

(d) Fire Prevention - In addition to once-a-month training to our
own emergency squads, we have cooperative programs with community firefighters.

Such programs have included our own employees' participation in a local squad's
training program, and our instructing community teams in handling hazardous materials
during an emergency. Fire chiefs also tour our facilities at least once a year.

(e) Booklets on materials stored and used at our facilities are
already made available to physicians in advance, should they need to treat an

emergency.
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I could continue with more programs and their details, but I hope
this brief outline helps communicate our concern and commitment to worker and
community safety.

Continuing with certain aspects of the bill, in 4f, employers shall
report any discharge to the Department of Environmental Protection within 48 hours of
the discharge. Under this Act, therefore, a company would have to report spilling
a 55-gallon drum of salt or sand on a dirt road during the winter to prevent their
vehicles from slipping. I don't think that really fulfills the intent of the bill.
The existing New Jersey spill control regulations - N.J.A.C. 7:1E-4 et seq. - already
require immediate notification of spills of 150 substances. Also, the Federal
Superfund law - P.L. 96-510 - requires notification on at least 660 chemicals,
whether the discharge is to the air, water, or land. This section of your bill
makes no reference to excluding discharges already allowed under current State and
Federal laws and operating permits.

In Section 10a, the Department of Environmental Protection is
empowered to obtain a MSDS from an employer who may not necessarily be the
manufacturer of the chemical. My only comment here is similar to that regarding
Section 4a. If the employer buys the product from an out-of-state manufacturer
who does not provide or prepare an MSDS sufficiently under éhis Act - i.e.,
claiming trade secret - how does the department get the information from the
employer? More importantly, would the penalties proposed by the bill in such a
situation against a New Jersey employer be fair? I don't really think so.

Senator, the points I have covered just touch the surface of the
flaws of this bill. The intent and purpose we applaud. At the same time, however,
we stress our willingness for a national standard which, as we are informed, are
due to be promulgated in 1983. As others before me have mentioned, we as an industry
are very highly regulated already at the Federal, State, and local level. Laws
such as Superfund, TOSCA, RCRA, FIFRA, Spill Compensation and Control Act, Water
Pollution Control Act, Clean Air Act, and hazardous waste management regulations.
These regulations do an extremely thorough job in protecting the worker and community.
Access to information is already available to the community not only by our own
response to requests but, if necessary, under the Freedom of Information Act. Under
the Freedom of Information Act, any person can request information from any agency,
and the agency must respond to the request within ten days. Requests may be denied
only if the data falls within one of nine exemption categories, dealing primarily
with internal personnel documents, national security documents, or trade secret
information. As with Federal agencies, most similar information filed under New
Jersey statutes are available to the public on request.

The impact of over-regulation takes its toll, Senator, on all of us.
Not only is the dollar impact significant, but you also pay another price. For
example, fewer new drugs. In 1960, the U.S. Pharmaceutical Industry produced 50
new medicines that were new chemical entities. In 1980, the industry produced 12.
I don't believe I need to draw the parallel between the dramatic increase in
regulatory activity during that span, the dollars needed to comply with them which
led to a marked decline in research and production of new products. We literally
cannot produce, package, transport, sell, or dispose of a product without falling
under a myriad of regulations. Excluding capital expenditures and existing taxes,
this bill, as written, is one of the most expensive regulatory programs I have ever
seen, including Right to Know laws in other states.
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CIBA-GEIGY, Senator, is concerned and committed to effective hazard
communication. It is in our best interests to protect our workers and the
communities in which we operate, from adverse exposure to toxic materials. If
we didn't, you can bet we would soon be out of business, which helps no one. We
have been responsible and look forward to continuing our safe and reliable
operations. I look forward to a continuing dialogue with you on this bill.

Thank you for the opportunity to speak on behalf of CIBA-GEIGY
Corporation. Thank you.

SENATOR DALTON: Thank you. The next speaker will be Mr. Tom Wood
of Shell Chemicals.

THOMAS W O O D: Thank you, Senator Dalton. My name is Tom Wood. I live
in Woodstown, New Jersey, and I am the plant manager of the Shell Chemical Plant
in West Deptford, New Jersey.

I appreciate the opportunity to speak to you tonight about my
concerns on your bill, S-1670.

The Shell Plant in West Deptford produces polypropylene, one of
the more common thermoplagtics. We employ 260 people in our operation. We handle,
as many employers do, materials which are considered hazardous. I can therefore
speak with some degree of knowledge.

I wish for you to know that I have a personal commitment to our
safety program and to our efforts to keep all of our employees informed, educated
and trained concerning their work and the materials they use in their work.

I feel that I am in somewhat of a unique position to speak at this
hearing, since you, Senator, and Mark Connelly visited our plant on April 27th of
this year, with a specific purpose of discussing the Right to Know issue.

At the Shell Plant, we work to ensure that all of our employees
have a clean, safe, and healthy place to work. We are pleased that you and Mr.
Connelly had an opportunity to witness and discuss our safety programs. As you saw,
the Material Safety Data Sheets were available at specific locations in each work
area. We do provide formal training in the handling of all chemical materials
as well as routinely monitoring for any exposure.

In the area of community responsibility, we discussed on occasion
our emergency response programs, which we work directly with our local fire companies
and emergency squads. Periodically, we host drills, like the one we held last
fall, where seven fire companies and four ambulance squads were invited in the plant.
During the full day of activity, they toured the facilities, received orientation
on the plant's operation, coaching on how to safely handle various plant chemicals
should an emergency ever arrive. They also participated with our employees in various
simulated fire fighting exercises and personal rescue operations. The media was
invited and also attended.

We are proud of our plant's safety and health programs, and equally so
in our performance in these areas.

We know that our efforts are effective and are contributing positively
to the chemicalindustty's safety performance, which you are aware is one of the best
of any industry in America.

Frankly, I do not like the approach taken thus far on this bill. I
do not feel there has been a positive response in the efforts which bave been made

by myself and representatives of the major companies to communicate with you on the
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Right to Know issue. i do not like what happened in Newark last week. The
reasonable views could ﬁot be openly expressed. I believe there is an urgent
need for the Committee to fully understand the real and the positive efforts the
chemical industry has under way already, a satisfied chemical right to know.

Senator Dalton, you stated in a discussion, Monday, before a meeting
with the Chemical Industry Council of New Jersey, very emphatically, that there
would be a law. I ask you, why? If so, it would be redundant because several
laws, both Federal and State, already provide for the stated purpose. If so,
it should be a Federal law because we compete on a national level. If so, it should
be done in a cost-effective manner because S-1670 has many technical problems,
especially the encompassing nature of the bill that will lead to unnecessary
operating costs both within industry and government. I will note that most of
these problems have been clearly defined by previous testimony and in written
communications which I have sent to Senator Dalton.

However, we share a common objective of safety. This bill, I
believe, is not the best way to achieve that objective. I see it as another area
where New Jersey is exceeding other states in imposing laws and regulations, as
well as exceeding even Federal laws and regulation, without the corresponding
need or benefit to justify the action. It seems to be a kind of one-upmanship.

Time and time again we have seen New Jersey regulations remove
exemptions which existed in Federal regqulations, tightening up, adding onerous,
unnecessary burdens to our operations. There sometimes seems to be a disregard
for the vital interest of business in this State at a time when industry is essential
to the economic health of the State.

If this is so, it will lead, unnecessarily, to higher cost of operation.
In fact, I believe this is already translating into lack of competitive ability,
higher consumer cost and will undoubtedly lead to loss of jobs within the State.

In my opinion, the only good thing about this particular bill is
that it is properly titled, "The Right to Know." We all believe in that right.

This issue is apparently a union issue; it is most certainly a
pclitical issue, and it is absolutely a business issue. I implore all of us
to make it a knowledgeable issue so that you can realistically and honestly
evaluate the efforts that presently are under way within the industry and at the
Federal level that I believe make S-1670 unnecessary and redundant.

Thank you, Senator. (applause)

SENATOR DALTON: Thank you. The next presentation will be by a
panel composed of Mr. William Kammen, Treasurer of Local 788, Camden City Fire
Fighters, International Association of Fire Fighters; Mr. Roland Kandel, Firemen's
Mutual Benevolent Association; and, Mr. Paul Hartstein, Volunteer Fire Fighter,
Assistant Fire Marshal, Camden County.

PAUL HARTSTEI N: Senator, thank you very much for allowing the members
of the emergency response team to be here tonight to offer testimony.

My name is Paul Hartstein, and I am the_Assistant Camden County
Fire Marshal. I am a member of the Camden County Firemen's Association, Hazardous
Material Committee.
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I am here tonight representing the Executive Committee of the
Camden County Firemen's Association and their stand on S-1670. It has been a long
time coming and it has been well worth its efforts.

The topic of our exposure to hazardous chemicals has already been
brought to discussion, thus forming the Hazardous Material Committee, Firemen's
Association.

S-1670 has been reviewed and discussed by the Committee, and has been
brought before the general membership.

At the most recent meeting of the Camden County Firemen's Association,
it was voted unanimously to support S-1670 and encourage the current legislation
to pass this bill.

We believe this bill will be to our benefit, as one of the first
respondents, should there be an emergency occurring. You will hear testimony from
fellow fire fighters next to me who support the legislation by facts and actual
experiences.

Page 10 of this bill reads: "In an emergency situation, Material
Safety Data Sheets shall be made available immediately to the fire companies." We
hope this information will be made available to the 24 operation systems, that a
first-in-chief, or first-in-responding apparatus will have the availability of
what is in crisis.

I understand on page 1, there is a pre-planned attitude which we
appreciate. I am sure much pre-planning in the chemical industry and fire response
team will be done.

Also in the bill, I believe the annual reporting will be made to the
EPA on this bill. We feel that as chemicals change, we should have it updated
so that the first aid /fire fighters will be aware of what they are up against.

I would like to thank Mr. Lario from Pennsauken for his concern
about fire fighters. I am sure Mr. Lario has served many years of fire service
in a time when we didn't have the chemicals, or, when we had the chemicals, and we
weren't aware of them. At this point, the chemicals are very much popular in
Camden County. We have chemical plants creeping up, which you will hear testimony
from actual experiences from other fire fighters.

Mr. Ray Evans is the Chairman of the Camden County Hazardous Materials

Committee for the Camden County Firemen's Association.

RAY E VAN S: Senator Dalton, it is a pleasure to be here tonight to represent
the Hazardous Materials Committee, which works very closely with you in proposing
this legislation.

Fire fighting today is the most dangerous occupation in the country.
As pointed out in the Occupational Health Programs Report, issued just last month
by the New Jersey State Department of Health, this statement alone shows the need
for the Right to Know bill to become law in New Jersey.

The reason for this bill is not only limited to the fire service,
they apply to the chemical industry, employees, truckers, and of course, the
general public. However, this information is vital to the emergency response person.
These people must know quickly what type of chemicals or gases are or were involved
in the incident to reduce the potential injury or damage to the public and its
property.
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A prime example of this is an incident which happened in March
of 1981, in a township of Gloucester County, Camden. At approximately 1:00 in
the afternoon, the fire department received a call for a chemical spill (inaudible).
Upon arrival, we found approximately two gallons of formaldehyde, which in testimony
earlier this evening, the chemical industry doesn't even know how to classify
it. The spill in turn mixed with sodium carbonate and sodium sulfate. Myself,
as a Lieutenant in that fire department, and the other officers there, are not
scientists. We did not know what to do. We checked with the books we had available
to us, and we checked with Chemtrack. That information comes slowly when you have
to call Washington for the answers.

A total of 15 persons were injured during the incident. Approximately
33 emergency response people reponded, and were all on the scene for approximately
three hours. The most important point to make is that one child and an adult did
not have any symptoms until after they returned home that evening. We were not
aware of their problem until the next day when they reported it to us.

This legislation is vital in our need to serve the community. Our
idea is not to close down the chemical industry. This affects us, the public,
in which we in turn protect. Waiting until an emergency happens, to learn the
compounds involved, is like putting the cart before the horse. Thank you.

SENATOR DALTON: Thank you.

GEORGE ZAHULS K I: Senator, thank you very much for inviting us tonight.
My name is George Zahulski. I am a member of Local 788, and the Camden City

Fire Fighters. I am also the Delegate to the State Association of the Fire Fighters
Association of New Jersey.

As my brother fire fighters have said, we work in the most hazardous
occupation in the United States right now. We lose 16.86 fire fighters per 100,000
every year. I have heard a lot of people here speaking tonight about S-1670, the Right
to Know legislation, because they work or live near a facility where hazardous or
toxic materials are stored, used, or manufactured. I can appreciate that. I live
and work in these communities also.

Now, I would like you to try to imagine a situation my fellow fire fighters
are in when they are called to these facilities. It is most of the time that these
people deal with hazardous materials in an uncontrollable situation. Granted, there
might be a spill, or something like that, but it is controlled.

When we go into these situations, they are not controlled. They
are on fire, there are flames, heat takes over. Thermal chemicals react within
the first three to five minutes of a fire, and that is when we are of most
importance - that's any fire fighter. We must know what to do in those first
three to five minutes. What is this chemical? Can it be absorbed into the skin?

Can we inhale it? Does it react with water? These are the things we have to know.

When a chief or a chief's aid, or captain, or the first man approaches
the situation, he is looking for this information. Without the Right to Know, we
won't have the information half the time.

A perfect example happened about five or six months ago. I was the
Acting Captain of a company. I walked in and I asked, "What's on fire?" They
said, "We got some stuff back there." I asked them,like watchmen. I said, "Well,
what is it?" They said, "We don't know." I asked, "Well, what do you mean you
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don't know?" They replied, "There are drums and bags of chemicals."

Well, Senator, this "stuff" kills, and my wife does not look good
in black.

While 5.6% of our fires are in storage areas, and 5.6% in
manufacturing areas, the fatalities and injury rate in this area is 26% of fires.
Thirty-six percent of our men die of cancer. Yes, 11% more than the national
rate right now, probably because they are exposed to toxic and hazardous materials.

We have Chemtrack's books. We have books on hazardous materials.

We go through training. That's great. But, we have to have a point to start.

If we don't know what we are getting into when we are going in there, we are dead,
we are sick, or we are hurting, maybe five, ten, 15 years down the line, or maybe
even that night.

Fire fighters are not only exposed to unknown chemicals in a fire,
but also in non-fire fighting incidents. We got a call when one of the industrial
processes goes awry, and the emergency response teams begin. We have combustible
vapor, we walk into mists, phenols, and fires. Half the time we don't know what is in it.
We must know. That seems to be the big concern of most people. The fact is, most
of the time on our team, we have to go in and--

The Worker and Community Right to Know bill also provides for a
study to be made assessing the feasibility and estimating the cost of developing
a computer data storage system. We understand this cannot be locally financed.

It is impossible for us to do it. This is why we need a statewide program for a number
we can call, that we know we can get a hold of someone at that present time.

We are engaged now, in the State of New Jersey, luckily to a sister
local in Jersey City. We have an exposure reporting system, which is great. We
will have a record of things that happened at fires so that five years down the
line, something happens to you and we can go back and say, "Yes, because of this,"
but it is also after the fact. We need something before the fact.

Senator, when we go to a fire, the odds are already against us. We are
going into a fire that is started. We want to cut the odds down a little bit in
our favor. I don't feel like going up after the taps have been blown, and the flag
has been folded, and I present the flag to the widow, and she says, "Why?" And I
say, "I don't know, honey, its a trade secret." That's not the way it should
be handled.

The only part of the bill, Senator, that we find we would like for
you to consider changing now-- 55-gallons can kill a city. Several ounces of
dioxin in the Philadelphia water system would wipe out most of that city.

Senator, thank you very much.

SENATOR DALTON: Thank you. (applause)

JAMES CONRO Y: Senator, I would like to thank you for inviting us here.
To save a little time, I was asked to come up with the fire fighters. I feel

very good about that. I am Jim Conroy. I have been a law enforcement officer for
more than 26 years. I am a member of the New Jersey State Chapter of Federation
of Policemen. I am on the Executive Board, and I am also on the Legislative

Committee for State FOP.
We support S-1670 as part of the emergency response team.
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The hazards during an emergency to fire fighters is obviously
a little more so than the hazards of the police officers, who deal with things such
as traffic control, crowds to control, etc.

Proper labeling, as S-1670 requires, picks up this responsibility
at the scene of an emergency, to be advised of any chemical or toxic substance,
will be more quickly defined. This will enable the police to function more
efficiently at such emergency situations. Even more so are hazards that exist
during investigation, after the emergency situation has ceased to exist.

One such incident that I personally was involved in occurred
several years ago, after a suspicious fire in Pennsauken in a chemical facility.
At that time, I was a member of the Camden County Arson Task Force as a
result of my proficiency as a Camden detective in the Office of the County
Prosecutor.

This was a spectacular fire, a perfect scenario, referring to
tonight. There were metal prongs flying hundreds of feet into the air. It
took the combined efforts of a lot of fire fighters for several hours, many
hours, to extinguish that fire.

Once extinguished, personnel from the Camden Fire Marshal's Office
and myself began conducting an indepth investigation at the scene to determine
the cause and origin of this suspicious fire, mainly to determine if it was,
indeed, arson.

We spent several hours after the fire had been extinguished,
sloshing around in the water, other liquids, moving metal drums, other debris,
searching for a timing device, some fuse-type materials, or something else that
would indicate to us that this could have been arson.

After several hours of investigating, and prior to concluding our
investigations, personnel of the Department of Environmental Protection arrived
at the scene. They immediately shut down our investigation because of possible
hazardous resins. They didn't stay, after our exposure for several hours. Who
knows what kinds of chemicals we could have ingested into our systems during this
time? They might not even reveal symptoms in our bodies for many years to come.

The police forces in New Jersey are most happy to join with our
fire fighter brothers in supporting your Right to Know bill, and to assure you,
Senator, of our continued support for this and any similar legislation you
should choose to sponsor. Thank you. (applause)

SENATOR DALTON: Thank you.

WILLIAM KAMMEN: I am last. I am William Kammen. I thank you for
inviting us to testify tonight. I am the State Secretary for the Fire Fighters
of New Jersey.

My problem with-- I went outside to talk to some of the guys.
They keep saying it is so expensive and it is redundant. We have the information,
but it is so large, we can't get it to you. It is in our computers, but we can't
give it to you. My problem is, if it is there, if it is in place, what is the
problem with allowing us to have it? I understand that one computer can read to
another. Not being a very smart fellow, I think, maybe, our county could fix theirs
up. I am sure that if we plugged our computer to theirs, the information would

be in that computer.
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I will call over the radio and say to the County Board, "We are
going to such and such a place. What's involved?" I'm sure the County will tell
me, without anybody learning any trade secrets. I am sure that our guys in
the County aren't going to sell them because they probably don't know what they are.

One more time, our jobs are the same anywhere in the United States.
I have asked for information about their bills. I don't know what kind of
emergency response they have, but when I walk into a building, I don't know what's
in there. I'm sure that little black book isn't going to tell me. I'm sure,
positive,that if them things are this thick, that little black book would have
them all, and somebody in Denville is in trouble, because he will walk into a
situation which he knows nothing about.

If they have so much information that they can't pass it to us,
that little black book they keep shoving around here is not enough. I need more.
Thank you. That's all I have to say. I told you the story about the little
brown sugar drum that leaked and turned into sulfuric acid after we got done with
it. Things like that kill us guys. All I want is a chance. That's all.

Thank you.

SENATOR DALTON: Thank you. For those people who didn't have
the opportunity to testify this evening, I apologize. We tried to accommodate
as many people as possible. They now have the option of either providing their
written testimony to Mark Connelly right now, or, to prepare their written
testimony and provide it, as I said before, to: Senate Energy and Environment
Committee, Room 305, State House Annex, Trenton, New Jersey 08625.

Thank you very much for your participation.

(Hearing Concluded)
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TOSCA)
FIFRA)

RCRA)

APPENDIX TO PUBLIC ADVOCATE'S
TESTIMONY

These two laws are not pollution "control"” laws but are
"product" control laws. They regulate the manufacture,
distribution and sale of: a) toxic chemicals or b)
pesticide substances. 1In both cases advance notifica-
tion (in advance of marketing of new chemical substances)
must be provided to EPA relating to properties, manu-
facture, intended uses and hazards. FIFA also has an
ongoing review process to determine the harmfulness of
specific pesticides.

While both of these laws attack the so-called "hazards
communication problem", under both TOSCA and FIFRA
notification is to the EPA, not to the workplace or

to the community. The only way much of this information
might be obtained would be through an FOIA. Under FIFRA,
all information would have to be obtained by way of FOIA

requescs.

RCRA is in part designed to be a national manifest system.
It has a mechanism to keep track of all toxic materials,
"from laboratory to grave". RCRA is also a pollution
control act under which actions can be filed to halt the
dumping and pollution of toxic materials.

Information under RCRA is available to a worker of a
community only after a lengthy request process. The
process is a cumbersome one which may not provide the
necessary information concerning properties or dangers

of toxic materials.
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SUPERFUND)
Set up to deal with spills and disposal. There is

nothing in the Act which would readily supply the
type of information Bill 1670 is being established

to provide.

CLEAN AIR Has not been used to effectively control toxic sub-
ACT )
stances.
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What Is It Work Place Effect Tommunity Effect

TOSCA TOSCA generally requircs EPA' to be

TOXIC SUBSTANCES Product Control notified in advance before new

CONTROL Law (Toxic.Chemical No Effect chemicals are manufactured. However,

Manufacturing no notice to community or workplace.

RCRA Pollution Control Law

Resource Conservation (National Manifest No Effect

and Control Act System to Keep Track -

of Toxics) RCRA is designed to keep

track of the movement of
toxic materials by a manifest
system. RCRA is only pre-
emptory as to standards, not
as to notification to the
public.

FIFRA Product Control .

The Fungicide and Law No Effect ?I?RA do?s not p;ovide agy

Rodenticide Act (Pesticide Law) intormation on the gcatlon
or amounts of pesticides
distributed. Even an TOIA
request would not provide
such information to a worker
or community under FIFRA.

SUPERFUND Response to Pollution

Comprehensive Environmental Law, No Effect Superfund 1s designed to deal

Response, Compensation and
Liability Act

Funding for Spill
Clean=-up,

with the prcblems existing

after a spill or to effectuate

a cleanup, This does not
provide any information on toxic
materials which are legitimately
being kept at a particular place.
It also does not provide workers
with any informatlion,

CLEAN AIR ACT

Designed to Ensure

.Cleaner Air by 1987,

U SO

The Clean Air Act has been an
abysmal failure at dealing with

Toxic materials, To date only 4
substances are regulated, meaning
that most of the toxic emissions
are left unregulated, Certajnly,
there is no notification process.
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I. Introduction

The Flavor and Extract Manufacturers Assoication (FEMA) represents
the majority of the flavor manufacturers in the United States who
produce the vast majority of flavors used by the food and beverage
industries. Over thirty FEMA member companies have facilities in New
Jersey and there is little doubt that many more ship their products to
food and beverage manufacturers in New Jersey. Approximately half of
FEMA's member companies have annual sales of less than $3 million
dollars. Many of these are small, family-owned enterprises whose
products are highly specialized.

FEMA members' products consist of flavoring materials for incor-
poration into manufactured foods and beverages, food service menu
items and, to a lesser extent, flavors, extracts and spices for sale
to the consumer. FEMA members create the flavor formulations which
are the secret of success of many popular foods and beverages found in
households throughout the country. Some of our products include
syrups, seasonings, spices, flavorings, extracts, concentrates and
dried products derived from fruits, vegetables, meats and other natural
sources. Flavorings are also produced using synthetic counterparts to
constituents found in natural products. They are all used in foods
such as baked goods, beverages, candies, condiments, meat and poultry
products, soups and sauces.

FEMA members' concern for the safety of our workers and products

|
is second to none. An independent review of the occupational safety
and health conditions of the flavor industry which was recently

conducted concluded that:
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[Tlhere is no factual evidence of
a significant risk of occupational disease
associated with flavor. . . manufacturing." 1/

The flavor industry must be excluded from the scope of this bill
which would unnecessarily threaten trade secret ingredient identities
which are essential to the existence of flavor manufacturers.

Since 1980, the industry has had a stay of certain provisions of
the Federal Occupational Safety and Health Administration's records
access standard. 29 C.F.R. § 1910.20 see, 46 Fed.Reg. 40490 August 7,
1981). On June 3, 1982 the Cincinnati City Council passed a right-to-
know bill which was amended to exclude ingredients used in the produc-
tion of food which are regulated by the Federal Food, Drug and Cosmetic

Act. (See, Section 1246-05(A) (1) of Cincinnati Ordinance No. 210-

1982, attached).

IT. Overview of the Industry

A. Tradé Secrets

The creation of a new flavor by a flavorist is a delicate and
artistic operation by an inventive, highly trained and highly paid
professional. His product, the flavor formula, is the principal asset
of the flavor manufacturer. This is what he sells to the customer,
not simply the ingredients which go into a mixture.

The success of many well known food and beverage products dear to
the hearts of American consumers is attributable in large measure to

distinctive flavors produced by FEMA members. We all know the names

1/ Occupational Health Review of the Flavor and Fragrance Industries,
Environ Corporation, August 31, 1982 p. 48.
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of national fast food franchises whose success and advertising cam-
paigns are based upon their unique proprietary flavor formulations.
Soft drinks are yet another well known example of products of whose
secret flavor formulas are jealously guarded.

In fla&br manufacturing, it is the chemical identity of ingre-
dients - not just the process - that constitutes the trade secret.r
Flavor compounds are complex mixtures of dozens of ingredients.

Minute quantities of "notes" and "keys" give a particular flavor the
unique characteristic that makes it distinctive and successful.
Reverse engineering of these complex formulations does not occur. No
clearer evidence of this exists than the fact that the flavor manu-
facturer is in competition with his customer. Many food and beverage
companies have their own flavor divisions which, due to the economies
of scale, can sometimes produce simple flavors more cheaply than
flavor houses. They could also produce the special and distinctive
flavors they now purchase if they had the trade secret formulas which
cannot be protected by patents.

The security precautions taken by flavor manufacturers to prevent
the disclosure of trade secrets is convincing evidence of the economic
value of flavor formulations and their significance to the industry's
continued viability. Common security precautions include the use of
subformulas, storage of formulas in safes or secured computers,
limiting access to formulas to a need-to-know basis and keeping exten-
sive records of those who have access to formulas. Security precau-
tions are costly and complicate flavor production, but are viewed as

necessary costs because of the need to protect the manufacturer's
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stock in trade, his formula. If this bill is enacted in its present
form, the ability of flavor manufacturers to continue compounding

operations in New Jersey would have to be seriously evaluated.

B. Safety Consciousness

The flavor industry has always had a high regard for safety and
health. One of our obvious goals is the pfoduction of wholesome and
unadulterated flavors. This requires the use of safe ingredients,
clean facilities and equipment, ample ventilation and gbod work
practices by our employees. This concern for our products leads

naturally to a concern for our employees and their work practices.

C. Regulatory Environment

FEMA's members are quite familiar with safety and health regula-
tions, and we support those regulatory programs which help assure the
wholesome nature of our products and the health and safety of our
employees.

Most materials used by the flavor industry are generally recog-
nized as safe (GRAS) within the meaning of the Federal Food, Drug and
Cosmetic Act. To qualify for this status there must be general
recognition that they are safe among experts qualified by scientific
training and experience to evaluate the safety of flavors under con-
ditions of use.g/ FEMA sponsors an independent expert panel of
scientists who review flavor materials to determine whether they are

GRAS. The conclusions of this panel are published in the scientific

literature. The Food and Drug Administration also reviews materials,

g/ 21 U.S.C. § 201 (s).
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3/
including flavors, to determine whether they are GRAS.  FDA has

accepted the evaluations of the Expert Panel and incorporated many of
them into its regulations. Materials used in meat and poultry products
are also regulated by the U.S. Department of Agriculture. Thus, no
flavor materials are incorporated into our products without a searching
examination -of their safety as is appropriate for foods to be consumed
by human beings.
4/

Finished flavors are labeled in accordance with FDA regulations
and Department of Transportation regulations when shipped. Flavor
manufacturers are also subject to all applicable OSHA, EPA and state

5/

and local health and safety regulations.
D. Operations

Our workplaces are characterized by an extremely large number of
starting materials and product formulations. Flavor formulations go
in and out of broduction, in some cases, several times per day.

The processes used in the manufacture of food and beverage
flavorings consist mainly of mixing and packaging flavor formulations.
Other operations include the drying, cutting, grinding and packaging
of herbs and spices; extraction, distillation, concentration, and
packaging of natural or true fruit juices such as raspberry, cherry,

lemon, and others. The manufacture of synthetic chemical counterparts

3/ This review is based on a scientific literature review designated
- to uncover, among other things, articles which report occupational
hazards. See, e.g. 47 Fed.Reg. 40448 (September 14, 1982)
at 40449.

4/ 21 C.F.R. § 101.22(g) (2).

5/ FEMA shares the views of the New Jersey Business Industry Association
and others that the bill would unnecessarily duplicate the require-
ments of other state and Federal regulatory laws.
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to natural constituents also occurs. Fruits and vegetables are often
dried, cut or ground, and then packaged.

In flavor compounding, closed vessels and systems are used to
prevent cross-contamination and conserve valuable materials. Clean
facilities with ample ventilation are necessary for the production
of acceptable food products. For these reasons, chemical exposures
in this industry are brief, intermittent and low in intensity. They
are exposures to safe food ingredients.

The production of a flavor compound with delicate sensory charac-
teristics requires skilled and knowledgeable workers. We provide
intensive on the job training to new employees in carefully developed
standard operating procedures. By this method we assure the safe
production of complex products meeting precise specifications.

The production of flavors complies with FDA's current Good
Manufacturing Practices regulations which are designed to assure the
delivery of pu£e and wholesome food- into commerce.é/ These regula-
tions address such issues as the personal hygiene of employees, the
educations and training of employees necessary for the safe produc-
tion of food, plant construction and design, sanitary facilities and
controls, the safety of detergents and sanitizers, the use of insec-
ticides or pesticides in food plants, the sanitation of equipment and
utensils in plants, restrictions on the use of PCB's in plant equip-
ment, and precautions to avoid contamination of food with harmful
chemicals. Our plants are inspected by FDA to assure compliance
with these and other regulations. Flavor manufacturers carefully

monitor the quality of products leaving their plant to avoid the

11x
6/ 21 C.F.R. Part 110.
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unlawful introduction of adulterated products into interstate commerce.
Downstream employers who incorporate flavors into finished products

must similarly adhere to good manufacturing practices.

III. The Importance of Trade Secrets to the Industry

The flavor industry consists of a large number of very small,
competitive companies. These companies are only able to survive
because they are able to produce unique individualized flavors for
particular customers which cannot be duplicated without the formula.
The paramount importance of trade secrets to the industry can there-
fore be readily appreciated. As one New Jersey flavor company
executive has stated in connection with the OSHA access rule:

The very existence of the industry
depends upon the confidentiality
of trade secret information.

The loss of trade secrets that would occur under this bill
threatens the continued existence of the flavor industry in New Jersey.

Given the devastating impact of this bill on the industry's
ability to protect its vital trade secrets, and the safety of the

industry's workplaces, an exemption for fragrance manufacturers is

both justified and necessary.

IV. Comments on Senate Bill 1670

As presently drafted, the bill would apply to the industry and
threaten its viability by forcing the disclosure of essential trade

secrets as set forth below.

12x
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A. The Bill's Definition of Chemicals is Overbroad

Senate Bill 1670 would apply to all chemical substances listed in

the latest printed edition of the NIOSH Registry of Toxic Effects

of Chemical Substances (RTECS) except those unintentionally present in

compounds at less than 0.5%. Material safety data sheets would
apparently have to be prepared for all mixtures containing such
chemicals unless testing justified the mixture's classification as
non-hazardous and all constituents were labeled. This is unreason-
able since many mixtures contain substances in RTECS yet they are
known to be safe (e.g. vinegar).

The use of RTECS as a criterion of hazardous substances is
inappropriate. The NIOSH compendium is not a registry of toxic
chemicals but a registry of toxic effects of chemical substances. The
distinction is important because, as man has known for centuries, "the
dose makes the. poison." 1In other words many chemicals are toxic at
extreme doses.

RTECS is a compendium of all chemical substances for which there
is published toxicity data. It contains such innocuous ingredients as
salt, vanilla, lemon oil, distilled water, mustard oil, tea, cane
sugar, orange oil, cinnamon oil, and vitamins A through P (excluding
only E, F, I, J, and 0). All of the natural constituents contained in
raspberries which are listed in RTECS are denoted in the attached
list. It is ironic that, because food ingredients are carefully

tested for safety, toxicity data exists and they are listed in RTECS.

13x
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The authors of RTECS acknowledge that the presence of a substance
in RTECS does not signify that it is hazardous in common use.Z/

Moreover, in recent testimony before the Federal Occupational
Safety and ﬁealth Administration an official of NIOSH stated that the
studies relied upon to list a substance are not evaluated by the
agency for their wvalidity nor are they necessarily conducted in accor-
dance with contemporary scientific standards.g/ He also stated that
RTECS does not evaluate the relevancy of test conditions to occupa-
tional or environmental conditions. That official's testimony was
given in a rulemaking proceeding to modify the agency's records access
standard so that the mere listing of a substance in RTECS does not
result in its being classified as "toxic".g/

The definition of special health hazard chemical (Section 5.h.)
must be revised to‘apply only to known carcinogens, mutagens or
teratogens because mere suspicion is not a sufficient basis for
regulatory action.

Because of the overbreadth of the definition of chemical we
seriously doubt whether our industry can comply with many of the
requirements of the bill. Flavor manufacturers use thousands of
ingredients and combine them into many more thousands of formulations.

Obtaining material safety data sheets for the chemicals and mixtures

we purchase and annually updating them will be tremendously difficult.

1/ NIOSH Registry of Toxic Effects of Chemical Substances (1980) p.xi.

8/ Testimony of James Melius, Branch Chief, Division of Surveillance,
Hazard Evaluation and Field Studies, NIOSH, before the Occupational
Health Administration, October 5, 1982.

9/ See 47 Fed.Reg. 30420 (July 13, 1982).
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Labeling all containers in our plants is infeasible since their
contents change in many cases. Preparation of public information
listing all such materials does not provide useful information to the
public since so many innocuous ingredients like sugar and peanut oil

would be listed.

B. Trade Secrets

The availability of material safety data sheets and public infor-
mation sheets to any person (See Section 8) severely endangers indus-
try trade secrets. The bill's trade secret provision (Section 5) is
inadequate since it is limited to information on public information
data sheets only. No protection is provided for trade secret infor-
mation that would be required on material safety data sheets or on
labels. Even if the present provision were extended to include such
information, trade secret protection would only be attended after a
hearing before the Department of Ervironmental Protection. A single
flavor manufacturer would likely have hundreds of trade secrets he
would want protected. Multiply this by the thirty members of FEMA in
New Jersey and add the rest of the businesses in the state and the
magnitude of the problem becomes apparent. The Department would
absolutely be swamped-with requests for trade secret protection and
the legislative intent to protect legitimate trade secrets would not

be attained.
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V. Conclusion

Conditions of occupational exposure to chemicals in the flavor
industry justify an exemption for this industry from the worker right-
to-know provisions of this bill. FEMA seeks an exclusion from this
legislation for the manufacture of flavor materials and compounds
and the incorporation of those materials and compounds into finished
products. While we do not object to the concept of a public infor-
mation data sheet, the criteria for the substances that would be
required to be listed on such sheets (i.e. listing in RTECS) is
overbroad and would place an unnecessary data compilation burden on
employers. The trade secrets provision of the bill is inadequate to
protect the trade secret formulas which are the lifeblood of the
industry. We would appreciate the opportunity to work with the Senate
of New Jersey to develop a bill which would accomplish Senate Bill
1670's stated legislative intent while protecting the industry's

legitimate interests.
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Flavoring Ingredients So Far Found to Occur Naturally in Raspberries

Hydrocarbons Carbonyls
* naphﬁalene ' * acetaldehyde
* 2-methylnaphtalene * propanal
* accnaphthene * 2-propenal (acrolein)

* 2-methylpropanal

Alcohols 3-methylbut-2-enal
* methanol * 3-methylbutanal
* ethanol . * 2-pentenal
* 2-methylpropan-1l-ol * hexanal )
* l-butanol * 2-hexenal
* 2-butanol . cis-3-hexenal
* trans-2-buten-1-ol * geranial
* 2-methylbutan-1-ol : * neral
* 3-methylbutan-1-ol ) * benzaldehyde

3-methylbut-2-en-1-ol

3-methylbut-3-en-1-o01l * 2-propanone
* l-pentanol ‘ ' 3-hydroxybutan-2-one
trans—2~penten;l—ol . * 2,3-butanedione (diécetyi)
l-penten-3-0l * 2-pentanone
* l-hexanol . n * 3-pentanone
* cis-3-hexen-1-o0l * 2-heptanone
* l-heptanol * 2-nonanone
* 2-heptanol menthone
*il—octanol - * carvone
cis-2-octen-1-o0l : 1—(4—hydroxyphenyl)—buﬁan—3—one
* l—nonaﬁol * camphor
* gcréniol | ‘ i * g-ionone
17x
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Flavoring Ingredients So Far Found to Occur Naturally in Raspberries

(continued)

nerol

linalool
cyclohe%anol
benzyl alcohol

2-phenylethanol

*

- 4-hydroxyphenylethanol (tyrosol)

menthol
2-methen-1-o0l
o-terpineol
terpineol-4

3-methylbut-2-0l1-2

Esters

*

*

*

methyl acetate
ethyl acetate
butyl acetate
amyl acetate
isoamyl acetate
hexyl acetate
3-hexenyl acetate
butyl propanoate

ethyl propenoate

-ethyl butanoate

ethyl 3-methylbutanoate

methyl hexanoéte

*

B-ionone
B-dihydro-ionone
epoxy- —ionone—
o—-irone .

acetophenone

1-(2,6,6-trimethyl-1,3-cyclo-
hexadien-1l-yl)-2-buten-1l-one

(damascenone)

piperitone

furfural

5-methylfurfural

Acids

*
*

*

18x

formic

acetic

propanoic
2-methylpropanoic
butanoic .
3-methylbutanoic
pentanoic
hexanoic
2-hexenoic
3-hexenoic
octanoic

9-octadecenoic (oleic)

* Materials in Registfy of Toxic Effects of Chemical Substances




Flavoring Ingredients So Far Found to Occur Naturally in Raspberries

(continued)

ethyl hexanoate ) ‘ * benzoic
ethyl octanoate >' 4-hydroxybenzoic

* ethyl salicylate

5-hydroxyhexanoic acid léctone

* 5-hydroxy-2-hexenoic acid lactone
5-hydroxyoctanoic acid lactone
4-hydroxydecanoic acid lactone

5-hydroxydecanoic acid lactone

Miscellaneous

* 1,1-dimethoxyethane

* ]1,1-diethoxyethane

* 4-methylphenol
dimethoxyéllylbenzene

* coumarin

* l,2—dihydr6xy5énzene (catechol)

theaspirane

19x
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STATEMENT OF THE
FRAGRANCE MATERIALS ASSOCIATION
ON
SENATE BILL 1670

THE WORKER AND COMMUNITY
RIGHT TO KNOW ACT

October 20, 1982
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I. Introduction

The members of the Fragrance Materials Association (FMA) manu-
facture fragrance chemicals and compounds which their customers
(manufacturers of household and personal care products) incorporate
into their consumer products. Over thirty-five FMA members have
plants in New Jersey and many more ship products into the state.
Fragrance compounds are highly complex mixtures of materials such as
natural oils from flowers and other plants and their synthetic counter-
parts. The members of FMA manufacture a substantial proportion of the
fragrances used in the U.S. and their products provide distinctive
qualities to such products as perfumes, soaps, colognes, cosmetics,
deodorants, air fresheners, shampoos, detergents, after-shave lotions
and cleaning products. The distinctive qualities contributed by
fragrances help create product identities responsible for the success
of many well-known products. Most fragrance compounds are custom
made and make that particular customer's product unique.

FMA members' concern for the safety of our workers and products
is second to none. An independent review of the occupational safety
and health conditions of the flavor industry which wés recently
conducted concluded that:

[Tlhere is no factual evidence of
a significant risk of occupational disease
.associated with . . . fragrance manufac-
turing." 1/
The fragrance industry must be excluded from the scope of this

bill which would unnecessarily threaten trade secret ingredient

1/ Occupational Health Review of the Flavor and Fragrance Industries,
Environ Corporation, August 31, 1982 p. 48.
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which are essential to the existence of the industry.

Since 1980, the industry has had a stay of certain provisions of
the Federal Occupational Safety and Health Administration's records
access standard. (29 C.F.R. § 1910.20 see, 46 Fed.Reg. 40490 August 7,
1981).

II. Overview of the Industry

A. Trade Secrets

The development of the fragrance that will make a meaningful
contribution to the success of a personal care or household product is
a painstaking and expensive process. Perfumers, who are well compen-
sated for their training, experience, creativity and olfactory acuity,
labor to create the true asset of the fragrance manufacturer, the
trade secret formula. Such a formula may take years to develop and,
in some cases, be worth hundreds of thousands of dollars and lacks
the protection of patent law.

Because of their value, secret formulas are carefully guarded by
such measures as coding, use of subformulas, safes, secured computers,
and the addition of ingredients to mask the presence of other ingre-
dients. Contrary to popular belief, history shows that reverse
engineering does not occur in this industry. This is due at least in
part to the fact that fragrance compounds are highly complex mixtures
typically consisting of hundreds of ingredients. A fragrance compound
may consist of as many as 1,500 ingredients. The difficulty of
"cracking" such a formula, with many constituents present at very low

levels, is obvious.
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In short, our industry is built upon creativity, which can only
be protected by maintaining trade secrets. If this bill is enacted
in its present form, the ability of fragrance manufacturers to
continue compounding operations in New Jersey would have to be

seriously evaluated.

B. Safety Consciousness

The fragrance industry, for the most part, is typified by small
companies who compete with one another, and often, with their own
customers. It is a highly safety conscious industry. The safety of
compounds is essential to the successful fragrances since they are
intentionally applied to the human body. To assure the safety of
fragrance materials, the fragrance industry formed the Research
Institute for Fragrance Materials, Inc. (RIFM) in 1966. RIFM conducts
safety research and provides expert safety evaluation of fragrance
materials. Studies on primary irriiation, percutaneous absorption,
immediate and delayed hypersensitivity and photoallergic, phototoxic
responses and systémic toxicity have all been evaluated by the RIFM
Expert Panel. Since 1972 RIFM has regularly published monographs on

particular materials in Food and Cosmetics Toxicology. They contain

data on chemical and physical properties, health effects data, and
provide a comprehensive safety evaluation. RIFM has also done
epidemiologic investigations of certain populations of fragrance

users.
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C. Regulatory Environment

In addition to responsible self-regulation, the safety of this
industry is also assured by extensive regulation pursuant to Federal
and other laws. Manufacturers of fragrances used in cosmetics are
required by the Federal Food, Drug and Cosmetic Act to ensure that
their products do not contain any poisonous or deleterious substances,
and that they have not been processed or stored under unsanitary
conditions that might lead to contamination. Fragrance manufacturers
must also comply with the Occupational Safety and Health Act, the
Consumer Prdduct Safety Act, Federal Hazardous Substances Act and the
Toxic Substances Control Act. All fragrance compounds which are
shipped are subject to Department of Transportation regulations.

State and local laws also regulate fragrance manufacturing. Fragrance
manufacturers are subject to inspection by FDA, OSHA and other

2/

regulatory authorities.

D. Operations

An important characteristic of the fragrance industry is the
enormous variety of materials used and the complex array of product
formulations. This enormous variety and the fact that fragrance
compounds are custom made and therefore not in constant production
limits exposures. Ours is an ever changing workplace environment with
formulas consistently going in and out of production. Closed vessels

and systems are used to prevent cross contamination and conserve

24x

2/ FMA shares the views of the New Jersey Business Industry Association
and others that the bill would unnecessarily duplicate the require-
ments of other state and Federal regulatory laws.
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valuable materials. Exposures in our industry are brief, intermittent
and low in intensity. Thus the situation is one of low exposure to
substances whose safety to humans is assured because they are intended
for application to the human body.

There are additional characteristics of fragrance compounds which
militate against adverse effects from chemical exposures in the
industry. The end product of fragrance compounding is a complex
mixture having delicate organoleptic characteristics. Duplicating
these characteristics in a mixing operation requires the precise
execution of carefully thought out standard operatiﬁg procedures.
There is little tolerance for carelessness. Clean facilities with
ample ventilation are essential to prevent cross-contamination. These
factors further reduce the potential for employee exposure.

The complexity and the delicacy of fragrance compounding requires
skilled workers. Our employees typically have extensive formal
education and considerable practical experience that enables them to
recognize and avoid potentially significant exposures. Intensive on
the job training is provided to assure that new employees are capable
of the safe and accurate completion of their assigned tasks.

Thus, in the fragrance industry we find insignificant exposures
to ingredients whose éafety is already assured by a rigorous safety

evaluation program and knowledgeable workers.

III. The Importance of Trade Secrets to the Industry

It is common knowledge that the fragrance industry survives
because of its ability to preserve the identity of trade secret ingre-

dients. Fragrances are the artistic creation of geniuses known as
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perfumers. They devise the secret formulas that permit fragrance
houses to be successful.

In the fragrance industry it is clearly not the case that "a rose
is a rose." Subtle differences in the aroma of a particular mixture
within a generic class of fragrances such as rose are responsible for
some fragrance mixtures being far more successful than others. Other
fragrance mixtures succeed because they are something totally differ-
ent from other fragrances. It is the presence of traces of trade
secret ingredients or unique combinations of ingredients that make
these fragrances successful. History shows that thé formulas of
leading perfumes have been maintained as trade secrets for decades.
For the fragrance industry's continued success, this information must
be kept confidential.

The loss of trade secrets that would occur under this bill
threatens the continued existence of the fragrance industry in New
Jersey.

Given the devastating impact of this bill on the industry's
ability to protectiits vital trade secrets, and the safety of the
industry's workplaces, an exemption for fragrance manufacturers is

both justified and necessary.

IV. Comments on Senate Bill 1670

In view of the foregoing, the industry should not be included
under this legislation. However, as presently drafted, the bill would
include the industry and present difficult trade secret problems for

the reasons set forth below.
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A. The Bill's Definition of Chemicals is Overbroad

As presently drafted, Senate bill 1670 would apply to all chemical
substances listed in the latest printed edition of the NIOSH Registry

of Toxic Effects of Chemical Substances except those unintentionally

present in compounds at less than 0.5%. Material safety data sheets
would apparently have to be prepared for all mixtures containing such
chemicals unless testing justified its classification as non-hazardous
and all constituents were labeled. This is unreasonable since many
mixtures contain substances in RTECS yet they are known to be safe,
for example, vinegar.

The use of RTECS as a criterion of hazardous substances is
inappropriate. The NIOSH compendium is not a registry of toxic
chemicals but a registry of toxic effects of chemical substances. The
distinction is important because, as man has known for centuries, "the
dose makes the poison." 1In other words, many substances can be toxic
at extreme doses.

RTECS is a compendium of all chemical substances for which there
is published toxicity data. It contains such innocuous ingredients as
orange oil, lemon o0il, and rose oil. It is ironic that because
fragrance ingredients are tested for safety, toxicity data exists and
they are listed in RTECS.

The authors of RTECS acknowledge that the presence of a substance
in RTECS does not signify that it is hazardous in common use.g/ More-

over, in recent testimony before the Federal Occupational Safety and

3/ NIOSH Registry of Toxic Effects of Chemical Substances (1980)
p. xi.
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Health Administration an official of NIOSH stated that the studies
relied upon in listing a substance in RTECS are not evaluated by the
agency for their validity nor are they necessarily conducted in
accordance with contemporary scientific standards.é/ He also stated
that RTECS does not evaluate the relevance of test conditions to
occupational or environmental conditions. That official's testimony
was given in a rulemaking proceeding to modify the agency's records
access standard so that the mere listing of a substance in RTECS does
not result in its being classified as "toxic".é/

The definition of special health hazard chemicél (Section 5.h.)
must be revised to apply only to known carcinogens, mutagens or
teratogens.

Because of the overbreadth of the definition, the industry will
be unable to comply with many of the requirements of the bill.
Fragrance manufacturers use thousands of ingredients and combine them
into many more thousands of formulations. Many of these ingredients
are listed in RTECS. Obtaining material safety data sheets for all of
the many chemicals and mixtures we purchase and annually updating them
will be virtually impossible. Labeling all containers in our plants is
infeasible since theig contents are constantly changing in many
instances. Moreover the preparation of lists of all chemicals in a
plant does not provide useful information to the public since many

common innocuous ingredients such as orange oil and lemon oil would

be included.

4/ Testimony of James Melius, Branch Chief, Division of Surveillance,
Hazard Evaluation and Field Studies, NIOSH, before the Occupational
Health Administration, October 5, 1982.

5/ See, 47 Fed.Reg. 30420 (July 13, 1982).
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B. Trade Secrets

The availability of material safety data sheets and public infor-
mation sheets to any person (See, Section 8) severely endangers
industry trade secrets. The bill's trade secret provision (Section 5)
is inadequate since it is limited information on public information
data sheets only. No protection whatsoever is provided for trade
secret information that would be required on material safety data
sheets or on labels. Even if the present provision were extended to
include such information, trade secret protection would only be
extended after a hearing before the Department of Eﬁvironmental
Protection. A single fragrance manufacturer would likely have hun-
dreds of trade secrets he would want protected. Multiply this by the
thirty-five members of FMA in the state and add the rest of industry
in New Jersey and the magnitude of the problem becomes apparent. The
Department would absolutely be swamped with requests for trade secret
protection and the legislative intert to protect legitimate trade

secrets would not be attained.

V. Conclusion

Conditions of occupational exposure to chemicals in the fragrance
industry justify an exemption for this industry from the worker right-
to-know provisions of this bill. FMA seeks an exclusion from this
legislation for the manufacture of fragrance materials and compounds
and the incorporation of those materials and compounds into finished
products. While we do not object to the concept of a public informa-

tion data sheet, the criteria for the substances that would be
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required to be listed on such sheets (i.e. listing in RTECS) is over-
broad and would place an unnecessary data compilation burden on
employers. The trade secrets provision of the bill is inadequate to
protect the trade secret formulas which are the lifeblood of the
industry. We would appreciate the opportunity to work with the Senate
of New Jersey to develop a bill which would accomplish Senate Bill
1670's stated legislative intent while protecting the industry's

legitimate interests.
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BOB SUITH, DIRECIOR, GLOUCESTER COUNTY HEALTH DEPARDMENT. I AM EERE THIS EVENING
TO TESTIFY IN SUPPORT OF SENATE BILL 1670, CITED AS THEE 'WORKERS RIGHT TO KNOW ACT".
THIS BILL ALTHOUGH PERHAPS HAVING SOME TECHNICAL PROBLEMS CLE:RLY ADDRESSES AT
LEAST TWO IMPORTANT AREAS OF CONCERN.

FIRST THIS LEGISLATION WILL PROVIDE INDIVIDUAL BENZFIT BY SERVING THE HEALTH
INTERESTS OF THE WORKER AND HIS FAMILY. SECOND A BROADER SPECTRIM OF BENEFIT
WILL BE PROVIDED BY MAKING INFORMATION AVAILABLE THAT WILL PROTECT THE HEALTH AND
ENVIRONMENT OF THE ENTIRE OOMMUNITY. ‘

ADDRESSTNG FTRST THE ROLE OF THTS IEGISLATION T PROTECTTON CT THE TNDIVIDUAL
WORKER - THE CCUNTY HFALTH DEPARTNENT THXOUGE T2 CUUESZ o7 A T=Z:iR 15 INVOLVED
IN A VARIETY OF INVESTIGATIONS WHERE ALLEGATIONS ARE STATED CONCERNING THE ROLES
. OF CHEMICALS AND THEIR RELATIONSHIP TO BIRTH DEFECTS, A'D CANCER MORBIDITY AND
MORTALITY. OUR FIRST STEP IN EVALUATING THE POTENTIAL HZALTH RISK IS TO VERIFY
THE ACTUAL INVIDENCE OF MORBIDITY OR MDRTALITY, THEN NEXT MOVING ONTO THE MOST
CRITICAL STEP, WE GATHER INFORMATION THROUGH INVESTIGATION AND INTERVIEW. A MAJOR
PART OF THE VALIDITY OF OUR INVESTIGATION BEARS DIRECILY ON THE QUALITY AND DEPTH
wmm&nm@mmommmmama?c&z{ OF ENVIRONMENTAL
FACICRS. |

A RECENT CASE IN POINT IS THE JOINT INVESTIGATION COKDUCIED BY THE GLOUCESTER
'COUNTY HEALTH DEPARTMENT AND THE NEW JERSEY STATE DEPARDMENT OF HEALTH INTO THE IN-
CREASED NIMBER OF ANENCEPHALIC BIRTHS OCCURRING IN GLOUCESTER COLNTY OVER THE
PAST SEVERAL YEARS. DURING THE COURSE OF THIS INVESTIGATION 18 FAMILIES WERE CON-
TACTED AND INTERVIEWED IN AN ATTEMPT TO IDENTIFY A FACTOR 0T SIGNIFICANGE. OF PARA-
MOUNT IMPORTANCE IN THAT INVESTIGATION WAS ANY HISTORY OF DNVIRONENTAL AND/OR OC-
CUPATIONAL EXPOSURE TO THE FAMILIES. A DEPTH OF KNOWLEDGE BY THE INDIVIDUAL AS PRO-
VIDED BY THE "WORKER RIGHT TO KNOW BILL' WOULD HAVEBEEN A GRE:T VALUE IN EXPEDITIOUSLY
AND PROPERLY IDENTIFYING THE POSSIBILITY OF TERATOGENIC AGENTS THEROUGH OCCUPATIONAL

EXPOSURE. 32



THE IMPLEMENTATION OF A MATERTALS SAFETY DATA SYSTEM (MSDS) (AS PROPOSED IN THIS
BILL) WILL IDENTIFY HAZARDOUS CHEMICALS USED BY THE WORKER AND WILL LIST INFORMATION
PERTINENT TO THE WORKERS IMMEDIATE HEALTH AND SAFETY, AS WELL AS PROVIDING DATA
NECESSARY FOR VALID INVESTIGATION AND CORRELATION OF POSSIBLE CAUSATIVE FACTORS
PRESENT IN THE WORK ENVIRONMENT.

PROVISIONS OF S-1670 REQUIRING THAT EMPLOYERS ESTALBISH AN EDUCATTON AND TRAIN~
ING PROGRAM FOR ALL CURRENT EMPLOYEES AS TT RELATES TO THE POTENTIAL HEALTH RISKS
' OF CERTAIN CHEMICALS AND PROPER HANDLING PROCEDURES FOR CHEMICALS, WILL ESTABLISH
A BETTER KNOWLEDGE OF THE MATERTALS BETNQ $ORKED WITH. THIS TNCREASED AWARENESS
ON BOTH THE PART OF MANAGEMENT AND THE WORKERS WILL MINDMIZE IMPORPER AND INDIS-
CRIMINATE US AND DISPOSAL OF CHEMICALS.

THE SECOND MAJOR VALUE OF THIS LEGISLATION LIES WITHIN THE REQUIREMENTS FOR
A "PUELIC TNFORVATION DATA SHEET". DMPLEMENTATION OF THIS PROVISION WILL GIVE
| THE STRENGTH OF KNOWLEDGE NEEDED BY OCM{UNITIES TO PLAN AND DFAL EFFECTIVELY
WITH FIRE AND DISASTER SITUATIONS.

ANOTHER RECENT CASE IN POINT, ONE WHIGH 1.LUSTRATES THE NEED FOR KNOWLEDGE
IN DEALING WITH CHEMICAL DISASTERS, OCCURRED IN LOUISIANA WHERE AN OVERTURNED TANKER
EXPOSED RESIDENTS TO TOXIC CHEMICALS, WITHOUT IDENTIFICATION OF THE SUBSTANGE
A RATIONAL AND PLANNED APPROACH COULD NOT HAVE BEEN UNDERTAKEN IN DEALING WITH
THE DISASTER. 1IN THIS TNSTANCE EMERGENCY PFRSONNEL WERE ABLE TC APPROACH THE
STTUATION USING PROPER METHODS AND EQUIPMENT. |

A MORE SUBTLE BUT ALSO VERY IMPORTANT ASPECT OF OBTAINING A CHEMICAL INVENTORY
IN THE CMMUNTTY IS FOR THE PROTECTION OF CHRONIC OR LONG TERY EXPOSURE BY
DISCHARCE OR EMISSION OR CHEMICALS TO THE WATER SUBPLY AND ATR.

INFORMATTON GATHERED THROUGH PUBLIC INFORMATION DATA SHEETS WOULD ENABLE
COUNTY HEALTH DEPARTMENTS TO PROPERLY ESTABLISH MONITORING WHERE NEEDED AND ALLOW
PRIORTTIES TO BE ESTABLISHED THROUGHOUT THE COUNTY, BASED UPON THE CHEMICAL IN-
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VENTORY INFORMATION. ALTHOUGH MY MAJOR EMPHASIS AND THRUST IS ‘TO ENDORSE AND
SUPPORT THIS LEGISLATION THERE ARE SEVERAL PROBLEMS THAT MUST BE RESOLVED BEFORE
UNMITIGATED SUPPORT CAN BE GIVEN.

I WOULD RECOMMEND THAT THE FOLLOWING AREAS BE CLEARLY ADDRESSED:

1. THE NEED FOR PROPER FUNDING. INORDER TO PROVIDE FOR ALEQUATE PER-
SONNEL FOR THE ENFORCEMENT OF THE PURSUANT REGULATIONS.

2. A CLEAR STATEMENT THAT DEP WILL NOT TRANSFER ANY FUNCTIONS OR RE-
SPONSIBILITIES UNDER THIS 1EGISLATION WITHOUT THE ACCOMPANIMENT OF
ADEQUATE FUNDING.

3. A BETTER DEFINITION CF GIEMICAL GENERATCORS THAT #CULD REDUCE WHAT
OOULD CONSTTTUTE UNWIELDLY PROBLEM WITH ENFORCEMENT AND REPORTING.

4. ELIMINATION OF THE REQUIREMENT FOR 48 HOUR REPORTING OF EMISSIONS OR
SPTLLS OF QUEMICALS THIS IS TOO LONG AND SHOULD BE REQUIRED TMMEDIATE-
LY SO AS TO BE CONSISTENT WITH OTHER STATE REGULATTONS.

AS STATED AT THE OUTSET TECHNICAL PROBLEMS SHOULD RE RESOLVED WITHIN THE -
EXISTING BIIL. THESE PROBLEMS SHOULD NOT BE USED AS A BASLS FOR REJECTION OF THE
LEGISLATION. THE NEED FOR THIS LEGISLATION CAN BE DEMONSTRATED BY THE MOVEMENT
OF OTHER STATES AND CITIES WHO HAVE INTRODUCED SIMILAR LAKS.

THE NEED IN NEW JERSEY HAS BEEN SHOWN NOT ONLY BY THE VAST AYOUNTS OF CHEMICALS
PRODUCED, STORED AND HANDLED IN THE STATE, BU T BY THE ADOPTION OF LOCAL ORDINANCES.
IF THE PROBLEM IS TO BE ADDRESSED IN AN ADEQUATE WAY STATE LAWS ARE NECESSARY.

PERHAPS THE GREATEST SINGLE ELEMENT OF THIS LEGISIATION - FOR WHICH GREAT
EFFORT SHOULD BE MADE - IS THE STRENGTH OF KNOWLEDGE THAT TT GIVES TO THE INDIVIDUAL
WORKER AND COMMUNITY ALIKE.

IN ORDER THAT THIS LEGISLATION RECEIVE THE SUPPORT IT NEEDS TO BECQE LAW,

I REQUEST THAT REASONABLE CONSIDERATION BE GIVEN TO THIS AND OTHER STATEMENTS.
PRESENTED THIS EVENING.
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THE PENJERDEL COUNCIL =

TESTIMONY FOR DELIVERY BEFORE THE NEW JERSEY SENATE EMERCY AHD
EHVIRONMENT COMMITTEL CONCERWING DRAFT BILL S-1670 “CONCERHING CERTAIN
HAZARDOUS SULSTAMCES It THE WORKPLACE AND THE COMMUNITY," CHAIRED BY
SEHATOR DAUIEL J. DALTC:, OCTOBER 20, 1982 AT THE 'ASHINGTOH TOUHSHIP
MUNICIPAL BUILDIKG IN TURKERSVILLE, NEW JERSEY

Hy name is Gardner Cox. I am Executive Director of the Environmental
Improvement Cormittee (EIC) of the PENJERDEL Council, a body comprising some 500
industrial plants or firms in Pennsylvania, New Jersey and Delaware. Because of
my lateness in preparing these comments and lack of time to clear them with the
appropriate members of an EIC subcommittee, I am presenting these remarks on my
own behalf only.

I have attended the two previous hearings conducted by your Conmittee --
the initial one in Trenton on October 6th and the subsequent one at liewark on
October 13th.

lthat you probably want from me -- or anyone -- I believe, is some
assessment of the results of similar legislation functioning and in gear somewhere
else. HNew York State might be one place to go. Philadelphia is another. I will
move fairly rapidly to an assessment of the Philadelphia experience, as I see it
and as ]I have been able to learn about its workings from talking to people charged
with carrying it out.

A few comments about draft bill S-1670 should come first, however. It
is not a well thought-out draft. As it now stands, even if the NIOSH-Registry
listing of 35,000 substances were shrunk down, it would be expensive for a State
Government facing deficits or for any State Government, expensive for companies
of whom compliance is required, and -- most importantly -- so unwieldy and
uncompartmented as to make it for some time an impossible task for the DEP as
requlators to get a system which is clogged from the outset to move off the
ground and become functional.

If charged with carrying out provisions of S-1670 as drafted the DEP
would, I think, be left perpetually open to criticism for its inability to operate
an overblown, self-clogging system which appears to promise to the bill's proponents
much more than the DEP (or any comparable body in its place) can or could deliver.
Others in the two previous hearings have covered this in moderate detail. Some
issues I won't dwell on are:
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- The problems of any 1ist, especially the [IOSH Peaistry
coriprising sorie 35,000+ substances.

- ixtures, need for uniforrity, overlapping regqulations.
- Costs, certain legal considerations, etc.

Hhat I particularly have noticed in pro-5Gill testimony in the nrevious
two hearings is:

-- the repeatedly expressed belief that 1MSDSs will provide a wealth of
information about exposures below the acute-exposure level, which generally they
do not and cannot do -- even when held in the hands of an outstanding toxicoloaist
or epidemiologist.

-- The conviction that PIDSs will provide a wealth of brand new and
valuable information for fire-fiahters especially, for planners, or for cormmunity
residents.

-- The mistaken belief that no constructive regulations of any kind are
in place or about to be put in place on State regulatory or federal initiative,
and that Bill S-1670 is starting, in effect, from "square one" or from a tabula
rasa. The preamble and the Bill itself as drafted seem to encourage those beliefs
or convictions.

Advocates of the 3111, a number of whom came from Philadelphia to
testify before vou at Trenton or to assist as floor organizers there, surprised
me by omissions in their testimony. They failed to point to the Philadelphia
regulations, which they had helped pass there. And they failed to claim that the
Philadelphia regs had already accomplished or were qiving promise of accomplishing
a great deal for which there had been a crying need before.

So let us look at the Philadelphia experience.

The substances of interest there are contained in two 1istings: L&I/
Fire Dept., and Air Management Services (AMS).

Regs covering store, handle, etc. are administered by the Commissioner
of Licenses & Inspections (L&I) and the Fire Department, under Bill #475 using
the OSHA Subpart Z listing of some 450 or 475 substances. These substances are
primarily seen with special focus on conditions of fire or spillage or both.

The L&I computerized 1istings developed from replies received after
some 1,500 forms were mailed out (with a cutoff reply date of September 25,
1981) are roughly the equivalent of the PIDSs envisaged in draft Bill S-1670.
They are available from L&I on request, and now cover some 350 plants having one
or more of the listed materials on premises.

The second or AMS listing started out as a total of 64 substances and
grew to a total of 99. These substances range from ones having high toxicity to
moderate toxicity. Some occur as particulates but, with some exceptions (such
as PCBs, PBBs), the bulk of them can readily volatilize to a vapor at normal
temperatures or are a gas capable of being inhaled, with attendant risk strongly
dependent on the level of concentration and the duration of exposure. There is
an existing AGGIH (or OSHA) Threshold Limit Value (TLV) for a fair number of those
substances. About 45 on the Philadelphia 1ist of 99 are ACGIH-1{sted.

-2 -
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(TLV-TUA -~ "the time-weighted average concentration for a normal f-hour
workday and a 40-hour work-week, to.which nearly all workers may be repeatedly
exposed, day after day, without adverse effect." (ACGIH definition, p. 3, TLV
Threshold Limit Values handbook.))

Short Term Cxposure Limits (STELs) supplement the TLVs.

NS was directed to no further and calculate community exposure levels
which are deemed safe, using an appointed unpaid Ad lloc Advisory Committee of
professionals which has been hard at work over a year with strong support from
AHS staffers., It now has established Air Nuality levels (AQLs) or quideline
numbers expressed as low parts per billion for some 72 of 29 listed substances.
Furtheriiore it is estimated only about half of the 2?9 substances -- say 48 of
thein -- actually are emitted within Philadelphia. I do not have an estimate for
the presence or absence of the 450-475 L&I/Fire Department substances listed
from Subpart "Z".

0f the estimated A8 substances emitted in Philadelphia -- covered by AMS
Regulation VI pursuant to Bill #270 -- some 18 or 37.5% have been dispersion
modelled. Dispersion models acceptable to the EPA have been applied by private
entities to the fugitive or other emissions of the 18 substances, and their
maximum annual average ground-level concentrations have been calculated. The
concentrations in air are, for the great majority of those substances, not .
degectab]e in air by the most sophisticated means of sampling and analysis available
today.

The modelling results are below 100 parts per billion in all cases,
below 20 parts per billion in all but two cases, and below 6 parts ner billion in
all but three cases. Thirteen of them are mode]led to be in the parts per trillion
range, from highs of 970, 620 and 460 down to lows of 4.8, 3.2, .5 and .2 parts
per trillion. One additiona] substance for which no TLV exists models in at 3.2
parts per trillion.

The 18 modelled substances average .2.9% -- possibly less -- of the
respective Air Quality Level (AQL) guideline numbers which it is anticipated AMS
will be establishing for them. AMS's intent is to scrutinize carefully any
substance with a properly modelled annualized average ground level concentration
which is 90% or more of its AQL quideline number. MNone of the 18 substances falls
in the above 90% range. (The AMS guideline numbers are, generally speaking, based
on 1/420th of the TLV-THWA numbers in the ACGIH 1istings used by OSHA, while
Wisconsin, for example, seems inciined to use 1/300th of the TLV).

llew York State, under Chaptey 551 of 1980 and subsequent reqs has been
working on the basis of Acceptable Ambient Levels (AAL) for some 260 substances
in categories of "very", "moderate", and "Tow" toxicity. Of "over 1000" evalua-
tions statewide thus far conducted for permitting purposes there have been "3 or
4 referrals" according to Mr. Tom Cashman, Chief, Toxics and Radiation Section,
NY Department of Environmental Conversation, speaking by phone with me yesterday.
The State is taking a closer lcok at these 3 or 4, foliowing "the conservative
approach" (as laid down in "Air Guide-1 revised 12/4/81" of the DEC) according to
Cashman.

Two Temple University Law Review articles by attorneys Jerome Balter
and Robert Vogel are also attached. 1he two articles describe the mechanism and
the evolution of the Philadelpnhia L&I/Fire Department and AMS regulations in
considerable detail.
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The twin regulatory mechanisms provide riore than adequate controls for
the listed substances. Vogel's 10/7/80 testimony before Philadelphia City Council
(attached) indicates the practices and activities of a conscientious major company
-- already in place -- which promised to be largely duplicated by the then-pendina
Philadelphia requlations, and were.

Local or parochial labelling requirements have not been undertaken.

Continuing with a description of the Philadelphia experience, you might
think that with open public access there would be many people or groups requesting
data from L4I and Fire Department on the one hand (about the plant down the
street), or on the other hand from A'S. Figures on inquiries, like tabulations
of complaints in another context, are highly subject to manipulation. However, I
don't feel this has occurred at all. You perhaps will agree. The totals which
include requests from the leadership of various interested groups (of course
including one request to NS from our own EIC) are:

Requests for data from L&I/Fire Department 80 in 12 months
Requests for data from AMS 17 in 8 months

Some of the AMS requests -- I don't know how many -- were from students
wanting the data as the basis for papers they were writing.

Costs: There are available some cost fiqures from L&I, from the Fire
Department and from AMS as listed below. Inability at this time to separate out
some second-year capital costs (Fire Department) from operating costs rakes it not
a complete picture. In any case Philadelphia cost figures are not analagous to
those of a possible statewide system of any sort in Hew Jersey. Interfering
factors are ilew Jersey's greater size, lesser population densities (as a clue to
industrial plant density), distances which complicate any arrangement envisaging
centralized, speedy dissemination of information, and New Jersey's considerable

greater number of plants and firms etc. Firms can-

. vassed by
Approximate costs for Philadelphia are: mailed firms

first year second year notices regulated

Fire Department, per Commissioner
Joseph R, Nizzo letter of 10/7/82
to G. Cox $107,140 $574,985* see L&I see L&I

Licenses % Inspections (L&I)

per Deputy Commissioner Henry

G. Hurling letter of 10/15/82

to G. Cox $ 51,856 $ 45,646 1500 300

Air Management Services (AMS '
per its Chief, Wm. Reilly $457,000 $355,000(Approx)750 175

$615,996 $975,631*

(* includes - 2nd year - one-time capital cost, not separated out, of computerized
dispatching system and computerized system for providing locational information at
plants to first-in and (probably) to backup fire companies, while at the scene of
a fire, by telemetry or RF link{.

-4 -
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It is my belief that iew Jersey's costs for performing requlatory
activities comparable to Philadelphia's would far outstrip Philadelphia costs for
reasons of ceography, distances, etc. to nane only a few.

Philadelphia Six most populated J Counties*
2000 population per square mile
% above (1970 census)

square niles 129 13,086
population 1,688,210 4,272,030
Pop/sq. mile 13,086/sq. mi. 4,620/sq.mi.

(i.e. compactness)

* Passaic, Bergen, Hudson, Essex, Union, Camden.

Attempting to assess the Philadelphia Experience early last July 1
circulated a two-page memorandum on the subject to EIC members and to some others
on 7/6/82. The key paragraph reads:

“In an area of such diversity there is no quaranteed absolutely clear
crystal ball. tlevertheless an EIC combing of the unverified emissions
foriis which were submitted to AMS (and the AiiS summary sheets which
present the same data) leads towards the conclusion that among the
principal and modelled substances there are no 'surprises’ or grounds
for alarm waiting out there."

On 7/13 I wrote to the Philadelphia Commissioner of Health, Deputy
Cormissioner of llealth, Assistant Health Commissioner for Air [anagement Services,
Director of the Air Quality Division of AiS and [lanager of the (Philadelphia) Toxic
Air Pollutant Study (TAPS), and a key staff member of AMS involved in staff support
of AllS's ad hoc Advisory Committee enclosing the 7/6/82 memorandum containing the
paragraph quoted above. I asked "If you would 1ike to suggest changes or
corrections which would factually help to shape anything I might write later on this
subject, 1 would certainly appreciate receiving them from you." There have been no
suggested emendations or amendments received from those addressees. I cannot draw
large conclusions from the absence of suggestions, corrections or comment; but I
construe absence of comment to indicate there is no gross overstatement in my
assessment.

Going beyond the 18 modelled substances to look at all 99 of them, the
following Q&A exchange took place at a panel discussion about Bil11 270 and
Regulation VI held June 17th, 1982 under the auspices of the Environmental Improve--
ment Cormittee (EIC) at the Engineers' Club of Philadelphia. Panelists were Mr.
Clemens Lazenka of AMS, Mr. Micholas Ciciretti of AMS and Dr. Gary Lage of the Ad
Hoc Advisory Committee to AMS. Q: Have the preliminary screenings thus far shown
any cause for alarm in a Public Health sense? Ans: HNone has been observed yet,
and none is anticipated from the (unverified) emission quantities reported to
ANMS,
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As for the L4I/Fire Departrent side of it, Neputy Fire Chief Patrick
McGinley indicated to e by telephone in June and more recently that certain
information reaularly nathered in FD inspections is somewhat more readily forth-
coming and available now that a burden of proof or responsibility has been more
squarely placed, throuah Bill #4175, on the shoulders of plant managers of industrial
facilities large and small in the City. I do not believe this is necessarily
true of large, sophisticated plants but I do believe it is quite likely the case
for medium and smaller sized facilities. This is information which for over 10
years has been set down on pink form 72-112 -- "Hazardous !%aterials Storage Form"
and for wore than 25 years on form 76-80 -- "Vital Building Information" Form.
These are kept with the first-in fire company engine, at the first-in company's
station for benefit of the second-in company, and with the battalion chief, in
looseleaf ring-binders,

The forms carried in ring-binders covering each fire company's "local
area" will always be pertinent and reliable, I believe. Satellite communications
and other pieces of telenetry will be slow to replace them or outdo their reliabil-
ity and usefulness. This is a gut feeling of mine rather than being based on any
really solid understanding of the reliability or capabilities of the latest
cormunications devices and systems.

(Attached are samples of both form #72-112 and #76-80 plus the Philadel-
phia Fire D§partment's Forms Directive on how to fill out Vital Building Informa-
tion forms.

It thus seems to me that the changes brought about by Bill #475 in the
Fire Department context are, at most, matters of degree. I must add here that
throughout the two previous S-1670 hearings the claims of non-firemen and of
sore firemen testifying have been that fire companies approach a burning plant
with no information, no knowledge. The !lational Fire Protection Association
Inc. at Quincy Massachusetts and a number of other professional, educational,
safety and administrative-training institutions have for decades been promoting
a high level of professionalism, information, knowledge (and wisdom if you
like). This body of knowledge as well as the professionalism of firefighting
officers in general has received short shrift throughout most public discussions
about (storage, handling, transport of) toxic materials at given facilities. It
sells firefighting knowledge short.

After the Allied plant in Philadelphia had its big fire earlier this
year a prominent City official complained in a meeting that he had arrived on
the scene and had no idea what the products of combustion were etc. and that
this was a poor situation. But it is more than likely he didn't know where to
go, at the scene of the fire, to take a look at the forms 72-112 and 76-80 which
were there at the scene (first-in company, second-in company) or to ask the
question on the appropriate FD radio channel. I am willing to believe that some
of the testimony you have received in the previous two hearings exemplify a
communications gap similar to the one I have just now described.

In conclusion, I don't believe the draft S-1670 gives evidence of
- knowing what is being done now (by larger responsible companies, by
medium sized or small sized ones

- knowing whether perceived deficiencies represent aberrations or are
chronic.
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- knowing clearly what you want to do or what needs to be accomplished
and at what probable costs to the various agencies and entities which would
carry the freight.

Unless the Cormittee comes to know the answers to some or all of these
questions it will probably come up with a flawed bill which will be extremely
difficult for requlators to carry through. A aood bill should appraise accurately
what is in place or about to be put in place and fill in the faps or crevices
which need to be filled in in order to provide a desired and do-able level of
true coverace or protection -- in a workplace sense, in a firefighter's sense,
fron a community health standpoint and from the difficult standpoint of balance
and of settina nriorities with recognition of societal costs,

.
v

Attachments
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7/13/82

w—»—«—--———v»*fﬁg_;g @ 7 THE PENJERDEL COUNCEL

r i Mr. Jm. Reilly,

. Dr. Stewart Shapiro, lMr. A.J. Henley, / )

" Mr. Clemens anenkai lr. ilicholas Ciciretti, Dr. I.lN. Levitt.
Dr. Gary lage.

Gentlemen,

Fnclosed is SIC's attempt to assess the Y'el:ﬂf'.'1.013<ship g?tween
18 moi~1led >ubstances and the tentative or l%ke1j Gujgelogp
Numberse" in the process of being eatablished Ly Al L3 57” °.
Advizory Coxritiee - relative Lo thv quncﬁj Bil a
AMS REGUIATION VI

If:you would like to sugges st changes or coaryections which
would factually help to shape anything I might write lnturﬁon
this subjecu, T would certaihly appreciate receiving them from
you. B

EIC \u“v1*onnent37'Imvrovcn@nt Committee) hopes to set up ,
ancther osnel (like that of June 17th, with the sane panclists)
for its monthly nmecting(at the Ingincers Club of Philadelphia) .
of Novémbcr or bDecenber 1982 (third Thurs day ). Topic (“'A"? alnos
the sare as before): Bill 270 - KA Iook at its First 9 o, 10 nontns

T Operatd " /"\0’““"’ Eale -
ol Operatione. Smcercl," yours, Cordner Cox, “Nrec. Uit
4 ~1-
Attached: 7/6 packet. E c.

Identifidation of addrgssees:

Dr. Stewart Shapiro; Commissioner of Health

Mr. A.J. Henley: Deputy Commissioner of lealth

Mr. Wm. Reilly, Assistant Commissiorer of Health for Air Management Services(AMS)
¥r. Clezens Lazenks: Dircctor of Air Quality Division, AMS, and Manager

of the (Philad=liphia) Toxic Air Pollutant Study (TAPS)
Mr, Nicholas Ciciretti: AMS staff

Dr. I.M. Levitt: Executive Director,Mavor's Science and Technology

Advisory Committee and Chairman of the Air Pollution Board of the City

Dr. Gary [age: Director, Toxicology Programs and Professor of Toxicology

at the Fhiladelphia College of Phaimacy and Science.
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THE PENJERDEL COUNC!L .w_:'j"\

Gentlemen,

The attached packet of materials deals with the presunption of cammunity exposure

to airborne tcxic substances or gases vhich is central to Philadelphia City
Council) Bill #270, also called the "Right to Know" Bill.

.

Our con:‘lusion, based on examiration of 18 major substances from among the 99

listed in the Bill and the ensuing
staterent of cur Envirormmental Im:
¥ecent monthly lunchoon recting of June

"In an arca of such diversity thore
ball. hevertheless an nIC combing
woere s.ub_u tud to /LS (and the ANS
data) lealds 4 conclusicn

tovaxds tre

substances there are no "surprises"

AMS stauxds

Regulation VI is contained in the
crovament Canmdttee (EIC) precading its most
17, 1982.

for Air Managenent Services — within the City's Depart

It states:

is no quaranteod absolutely clear cryvstael
o the umverifisd cmissicns forms which
sunnary cneets whicn present the s‘m‘n
that anong the vrincipal ad ro

wcalle

or grourkis for alam walting cut there.”

rent of FHealth.

It is a professionally canpatent body vhich has been in existernce here for nore

than a decade.

We looked at the 18 substances' modelled grcund lewvel concentrations as percer
anticipated "guideline”
as to hor to treat chlororom, carbon tetrachloride,

of their tentative or
aitermnataives
methylens cileride
which consiceranle

nurbers. There is a pair cf

dicrane &nd

in c:v;l;oirg "guldelire nuiers": (2) as sukbstances for
miman data is available in vhich

caze thev may well merit

applicaticn ci a factor cf 1/42 x TLV(TVA) (which Threshold Liicit Value ceirg the

AQGIH or OS!A
substances lacking

concentration iv 1/420 x the TIV(TWA).

nuber ard crmpares with 1/300th for animal data only w

voerkplace level which is "without aiwerse cffoct") and (b) as
in human data and ror which onlL animal data 1is a\'allcb*c, in
" which case the 45 rule-orf-thumb factor for arri- 'ing at a safe anrualized

factor recawmoncad by Ad Hoo 2Advisory groups in sceveral states.

No nodelled

none vas at 0% or rmore.

THE TR, QIATE ACHOCIAT
Dot by e

.o

cubstance was within 10% of its pLovon.onal guideline numnber, i.e.

N7 CCLRCES PDUSTOY
LG e g e
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WG ey o e
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"bachyround"

average
1/420 is thought to ke a f:om:hbdt_ conearvati
which has been the conversion
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' (a) The 13-substance group averaged 5.4% of (100% of) its respectlve provisional
guideline nurbers.

(b) The 18-substance group averaged 12.9% of (100% of) its respoct.wc provisional
guideline nunbers.

W’-' fesl that Pnlladelp}ua has been sanethmg of a "Lcot-'narket" for "Pq.gh’r to

Know" legislation.

kecause of this I felt it would be of interest for you to
have some idea of how the mexiclled ground level corcentracions (arnualized
average) have beoen untolding in this industrialized city.

Many of the substances occur in ambient air at levels so low that they cannot be

sampled or analvzed by any of the
their concentraticns can only be nodelled or calculated.
provisional guideline nurnbers oenerally tend to be falling in the area of 24

parts per hillion (ppb) and downwards.

sophisticated techniques in use today; thus

The AMS tentative or

of vhat is out there in this City's ambient air®™ It fallg far short of the
sinister forecasts made by activists in the vear-long time when the "Right to

Know" bill was being aagr

/ The flgures thus far cdeveloped h:.lp provide a clearer perception or perspective

cssively touted in many TV talk-shows and in the press,

and in public hearings on the floor of City Council as the bill was caning up
for censideration.

C/1m

Attr_d ments:

Sincerely yours,

(;g;Z&/'c{’ (;:Z
dner Cox, Ixecutive Director

Enviromental Improvement Coanmittee(EIC)

A .

FOCUS article ubout EIC (2/4/81)
June 17, 1982 EIC meeting notice
Cuestions crepared for 6/17/62 morthly neeting, with Potatlons
vhich they were krcught up or answered.

additive Bifect of tultiple Sources (Handout at 6/17/82 EIC meeting)

on the dzares to

first tine,
In noint of
been nmodelled
known in cune
on it, or its
The pattern
13 subsitances
stuhaemient i,

frct 13 of the 18 substances thus far conputer—modellcd here had
in 1979 (2 3/l vears ago) and the res

~

it s were publicly e

Cw This is not to say that passage of Bill No. 270 prompted a checkout
" of ambient-air levels of toxic substences in Philadeiphia for the

vde

1980 = well prior to drafting of Lthe bill, public heerings

passarge.
of trace-anommtis-only c nconfr'tnon

set forth for the ini

tial

has continued firm in the case of the 5 substances modelled
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GUIDE TG HAZ

PHILADELPHIA

ARDQUS  NIATERIALS

FIRE DEPARTHMENT

STORALH

NAME GF FIRM

ADDRESS

CI i Ale‘.L COI pz*:.

“YYPE OF CONTAINER

ABOUT 40 DIRUMS

(ACTUALLY LOCATLD Ok DI A
LOCATION ON FPRLCMISES S —
o PUVIDER 250 LB3 Bal BASY WALL = SOUYH.SIL OF  RLDC.

NAME OF PRODUCY

REVIIOLDS ALUMIPUN POl

253 & PASTE

REMARKS, LE.

HU BE G DRULGS

RUMBER OF CONTAnuR..

AMOUNT, EYC. )

VARY. HATERT G PLCLIVED & SHIPPED DAILY

AL, IS BETH

HEALYH
vapor i licuid,
proteciive clothing.

ing appaiatus,

1 — Slightly hazardous.

4 — Too dangereus to enter
3 — Extremely danaerous.

2 — Hezardous — use hreath-

0 - Like ordincry material,

FLALSETADLE

4 - Extremely flommable,

3 - Ignites at normal temperctures
2 - Iynites when moderately heated
1 -~ Most be picheated to burn, 7
0 - Vill not bun,

7
ayge

) . : ) : e e"..
' / ;‘;E kv Pt B
N, N . . / '
\ ™ : 7 4 = Hay dsienate ~ vacs!
area 3 omciciials are

exposzd to lire.

Use .
3 = Strong shock o1 hé».r‘

detonuis -~ usze monik
fror: behind ¢ \plo;w
sistant buiricis,

2 — Violent cliemical chu
possible, Ugo hose
streams from o dising

1 — Unstable if heated, 1
normal precauting,

0~ Nommally stable,

AN LRIk 1 V7 A
ERVICGUISHITERT *i

4 - Do not use water,
3 - Pawionztive,

2 ~ Water spray only.
1 = Use unsul powder.

0 - Use

water.
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DATE

VITAL CITY OF PHILADELPHIA AUGUST 21‘/&1‘1,1‘}79
BUILDING INFORMATION FIRE DEPARTMENT
ADDRLSS
| 7T URTINGDON STREET )
’ 0“'”*'5“ EMEVGENCY M A o o
:’JCCL“ S0 EMERGENCY ADDRESS .
L iPrinting Coe 21,56 Tulip Strcet
OCCUF’!—D AS g}«!".ﬂﬁy“l'}-&(.‘,.’};{" DIMENSIONS
Cormercial FPrinting f-,ﬁ,,*ﬂzg 125 g1 x 150 gy
.:I“RM J:::‘: CS_N STRUCTION
g ,,th Printinz & Label Corpo. Genarols _ Brick
TCONTENTS STORIES HIGH Floors: —icod & Concrcte——mm —————
e O
Paper Steck & ““achines 1& 3 Roof: Slag
FIRE DEPARTMENT STANDFIPE SPRINKLER
LOCATION OF INTAKEL(S) TYPE WAT(M SOURCF
Q{_)Wei' ] Dry Fb’ﬁ} City Main ] Other

LOCATION OF RISER(S)

FIRST AID STANDPIPE

ARE ADAPTLERS NE& DED

[] Yes [INo

LOCATION OF

Bast side of. hecaving rme
Main Shutoff:
sz 1ot {floor,

LOCATION OF ADAPTERS

DEPT, CONNECTION

Cedar Street

MISCELLANEOUS DATA

AUTOMATIC al ARM

Type: AFA Vatorflow

Annunclator:

HEATING UNIT

Type: Oi}.

Location:

1st.{loor coentier off Codar St,

! LOCATION OF

ELECTRIC SAUTOFF

ard floor Huniingdon SheSide

PASSLNGER ELLVATOR

LHONE

GAS SHUTOFF

Ccdar St.cido,iot flooy centey

FREIGHYT ELEVATOR

NG oide,conter of building

INDICATOR STAIRWAY
Fire tower WC of 3 Stpry Bullding
FIRE ESCAPE

“AIR CONDITIONER

COMPRESSOR FIRE TOWER

2nd floor south glde - NG

DUCTS RADIOACTIVE MATERIAL

1st, flooxr at ceiling level NONE

BLOWER AMMON!A TANKS

At compressor NONE

T SHUTOFF

2nd floox at elevator

OTHER REFRIGERAN'T

REMARKS

Honveyor belt ist to 2ad [loow,cast side,center of building,

ToluencOLACQUER THINEGR) wscd 4n operation on ist floor and stored

in vault on 18t floor warchouse scction,

-

46x

_:" Inspecting Officor:

oo

Wy T!'?W'mn

Licut.%mx;;“',NAwa“E. 6




1. DATE:
2.  ADDRESS
3. OWNER: N
4. EMCRGENCY NAME:
5. OCCUPIED BY:
6. PHONE:
7. EMERGENCY ADDRESS:
8. OCCUPIED AS: -
76-80

76-80

TITIE:

FORM NUMBEK:

PREPARATION:

NUMBER OF COPIES:

ROUTIHNG:

RETENTION:

HETIIOD CF ENTRY:

. Vital Building Information _

. ... Enter name of occupant,

v Eﬁtef'type of business.

g

FCEMS DIRECTIVE

' 76-80

To be prepared by the first in company for
every building in the lecal dictrict contain-
ing a Fire Department standpipe, flrst aid
standpipe, sprinkler, or auteomatic alarm with

_an annunciator. However, any large or unusual

buildings in the district will be covered by
this fomm even though such buildings are not
sprinkliered. '

To be completed in quadruplicate.

lst copy - kept in VBI bLonk on apparatus of
1st’ in company.

2nd copy - kept in VBI bouk at watch desk of

lst in ccmpany (for usc by cover up company),

2xd copy - kept in VBI book on uppazatus of
2rd in company.

4th copy -~ kept in VBI book at watch desh of
2nd in company (for uvse by cover up company).

To be retained until supeyreded,
To be completed in the'typvwriter‘
Enter "1te of preparation of form,

Enter numbered address if possible - 1if not
available, use corner address.

Enter name of owmer.

i

_ Eater nauwe of person wHo can be contacted in

event of emergency.

Entcr phone number of occupant.

_ Enter address of person who can be contacted

in event of cuergency.

'

-1- FORMS DIRECTIVE
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76-80
9. EMERGENCY PHONE:
10. DIMENSTIONS:.
11. FIRM NAME:
' 12. CONSTRUCTION:
13. CONTENTS:'
14. STORIES HIGH:
.15, FIRE DEPARTMEWT STANDFIPE:
(a) location of intake (8):
(b) 1ocation‘of riser (8):
16. SPRINKLEK: h
(a) type:
"(b) water source:
(c)’loczﬁion of nain
ghutoff:
(@) branch shutoff:
(e) dcpartment
‘ cjoxmection:‘
17, FIRST AID STANDPIPE: .
{a) Are adaptcirs necded:
" (b) location of adabtgrsf .
18, MISCELLANEOUS DATA: .
(a) automatic alarm, type:
(b) annuncistor:
(c) heating'unit, pyﬁe:f’,:
(d) location: &,
76-80 ’

'Sclf;ixplanntorf.‘“3"' :

FORMS DIRECTIVE

Fnter phone number of person who ¢an be con-—. -

" tacted in event of emecrgency.

Enter approximate size of building.

. Entcr name under which firm does business.

Enter‘specificationa alongside appiicable
categories, .

:Describe contents of building,

Enter. number’ of stories,

Give exact location (s); e.g., West side of
building, 10 feet South of Race Street,

Give exact locations; e.g., S.W. corner of
building in fire towers,

1
.

Check "wet" or "dry".

- Chdck."City Main'" or "Other" - 1f "Other",

explain in Remarks section at bottem of form,

Self-cxplanatory.

Self-explanatory.

" Enter size and type.

‘Check "Yes! or "No". R

Givéfexact location (95; é;g;wﬁéhchman's Desk,

"c.g., rate of rise water flow, etc. -

" Inter exact location. o ‘

. Enter location of heating unit,

2 FORMS DIRECTIVE
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76-80

19, LOCATION OF:

(a)
(®)
(c)
@)
(e)
)
(g)
(h)
(1)
H
(k)

20. AIR
(a)

(b)

(e)
(d)

21. REMA

22, INSP

NOTE :

L 76-80

electric shutoff:
passenger elevator:
gaé shutoff:
freight elevator:
indicator:
stalrwvay:

fire escape:

fire tower:

radioactive imaterial:

ammonia tanks:
other refrigerant:

CONDITIONER:
compressor: -

ducts:

blower:
shutoff:

RKS :

ECTING OFFICER:

FORMS DIRECTIVE

Enter lccation (s), and how many.
Enter location (s).

Enter location (s), and how many,
Enter location (s).

(Indicator valves) Eater location (s).

Enter location (s).

-

Entcr lecation (8).
Enter location (s).
Enter typc and location (s), 1f any.
Enter size end location (s), 1if auy,

Enter typc and locqtioﬁ'(e), if any.

Enter location,

Futer type (e.g., wcrtical/hori"ontdk) aund
locutloh (s).

Entor tocation.
Enter Iccation.

To be used to convey information not covered

. elsewhere 1in form,

Officer completiny incpoction will type in

. name, realyy and company, and will sign im-

mediately above typewritien nauoa,

REVERGE S)D5 OF FORM

" The reverse side of the form is‘printed in

graph form, This scection is to be used to
drav_the javout of the building to scale as

cToscly us pessible, usiag the Llocks, For

evanwple, one block could represent 5 feet, 10

- feet, ctc. When making drawings, show various

chavacteristics of the bullding; i.e. elova-

,tors, ctaudpipes, intakes, doorways, stairwoys,

-3-  FORMS DIRECTIVE
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76-80 ' FORMS DIRECTIVE

. open shafts, gas and electrie meters, chomical .
tanks, etc,. In addition, streets should be
shown with relation to the building together
with an arrow indicating 'North". Wherc a
building has more than one floor, which is/are
unlike the diagram of the first floer, 1t is
necessary to make diagrams for other floors,
A note will be made on the top of each page
indicating the floor, buildjing neme, address,
ctec, Where more than one diagrem is necessary
for a building, vital information need be
typed only on the front of the drawing of the
first floor.-

Where buildings arc occupied by more than one
occupant, comnon gense should be used when
makiug up formg with necessary notes indicating
just what the diagrams pertain to.

GENERAL PROVISIONS

If bhaildd ng has vuonrvivovy guardian service (Owl, Robinaon ADT, etc.), liet
name, address and phone nuuber in the “"Remarks'" section,

To be prepered only by assigned Company Officers.

To be-updated vearly during Block Checle Inspection, If suffilel-nt changns
warrant, new forms will be. completed. 1If no changes have occurred, the
officer making the inapectaon will wmale entry "Ho change" in the “Remarks"

section, and will place bis Initicls and date of inspection,

Should company local districts change for any reasoa, Coptains of affected
companies will bLe rczpnnsihle fer the reallocatlion of ewdsting forms,

Coordfnatliom of tafy. prosvam %111 be the responrxbilxty of MC" Platoon

- Battalion Lhiei,.

Forms will be‘filcd in 1c$se.leaf7566ks, in the following manner:

a. All strest addresses will be filed alphabetically; L.e., "A" Street,

*Almond Street, Pelgrede Street,. Boudinot Street, etc. If more than one
form exists for & given sfreot, the lcwe ot address will be on top.

4§.;wﬁeré,a corner addrcss is given, the form will be filed by the morth and

eouth Streetr; i.e., NEC “4" and Lchigh., Form would be filed at the be-
ginning with the letter "A",?T-v

. NMumbered ¢ Streets will follow letterod streets. Assuming that Westmoreland

Street 1s the lact alphabetically listed street to exist in a book, tnen
2nd Streckt, 4th Street, etc,, would be filed next,

During mild wesllicr, stendplpe end sprinkler connections on buiidinga are to
be checked on weckends, Where standpipey 7nly feed sections of a buillding,
all members of the company should be made aware of this,

b=

— CN.- L%



FIRE DEPARTMENT
Fire Administration Building
3rd A Spring Garden Streets, Philaceipiia. Pa. 13123-2991

JOSEPH R. RIZZO
Commissioner

October 7, 1982

Mr. Gardner Cox, Executive Director
Greater Phila. Chamber of Commerce
Environmental Improvement Committee
Suite 800

1346 Chestnut Street

Philadelphia, PA 19107

Dear Mr. Cox:

In response to your letter regarding cost figures on
Council Bill #475, please be advised that first year expendi-~
tures for this program amounted to $107,140 (Fiscal Year 1982).
Subsequent year expenditures will amount to $574,985 (T'iscal

Year 1983), and will include purchase of hardware and software
required to implement this program.

If you require any further intevmation, please let me
know.

Sincerely,

S :
! .

R R T Do
4 A 4 ' Ky 1

Joseph R. Rizzo
Fire Commissioner

JRR: jw

721 FAZARDC KA AT R Lo 76 v
¢ - &0 \/1\/}\, (’sux\.&ud(,— JNTE R U0 N TSR ?(,
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DEPARTMENT OF LICENSES AND INSPECTIONS
Municipal Services Bulding Phitadeipiva, Pa 19107

el * RAYMOND M. TATE
[yar2 > »3 vy Comnissioner

S 4’@ CITY OF PHILADELPHIA |
e - .{v‘ . D(;puty Conmuss«o'n;

October 15, 1982

Gardner Cox, Executive Director
Greater Phila. Chanber of Commerce
1346 Chestnut Street, Suite 800
Philadelphia, PA 19107

Dear Mr. Cox:

The following is an estimated cost related to the development and
implementation of *he Citv Council bill #475 as it relates to the Department of
Licenses and Ingpections. No other Departinent's costs have heen included and it is
suggested that contact be made with the individual Departrnents. Factors inclided for
consideration are as follows: Research & Development, Communify Contact,
Administrative, l.icensina, Responses to Information Requests and ihe Inspectional
Activity.

It is estimated that the Department of Licenses and Inspections spent
approximately 2,030 work hours to accomplish all of the above listed itemns except for
inspectional ac Tmly at an estimated cost of $30,768. It is estimated that the
inspectional activity is approximately 1,232 work hours at a cost of $20,575. The tofal
cost to the Department of Licenses and Inspections for these two categories is

$51,343.

In addition to the above items the Department has other costs such as, Space,
License Issuance Administration Cost, Departmental Administrative Costs, City Wide
Administrative Costs and Costs of Supplne The cost of these items as they relate to
the Hazardous Chenical License are approximately $513 for a total of $51,856 total
Department Cost.

Projected Costs to administer the Hazardous Chemical License is approxirnately
$45,646. There will be a considerable increase in the amount of inspectional cost with
the increase in the number of licenses presently on file and with an estimated increase
of 100 licenses to be issued. Annual inspections will be required and will be the major
cost factor. Once all have been licensed the cost of an issuance wil! be reduced
considerably.

52x



It is estimated that inspectional activity will require approximately 2,400
WK/HRS. at a cost of $40,080 and the issuance of the anticipated new license will be
approximately $5,053. Additional sundry costs of approximaiely $513 for a total
estimated cost of $45,646.

All of these costs are estimated costs and reflect only cosis incurred by the
Department of Licenses and Inspections. It is hoped that the information provided will
provide you with what you sought. If additional information is necessary, feel free to
contact me.

Sincerely, ( N

( & /uf»*\ - ( v ~-2/UM‘¢‘J\.\('

Henry G. Hcrlmq
Deputy Commissioner

- HGH/er
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conzenr eoels  for Tirct veor, annual coths therenft

AlS dollor gocte) s ap
~din con ecetfon wiLh YT sRY to Yreowt BalL o 270,

Soureet TH1lian Heillr, Assistant ealth Coituissioner (Chiel, [1S) per

tcl* stone with GLoCox Miandny ‘)/4/, 82, I conmsider the info to be straiiferuard and
12 2%

reliable,

)

Coumic®lman 3avid Unhen asiked tis Tor figures for (nll)‘")o’it,u of) the budzet for
~

Fiscrl Yeor 1923,

(Paw’t en ¢ 7‘:>

Sstinated :';om\L 857,500 or 18 ?"J‘Il--"(“ﬂ"d, ineludes light to Enow rnd WAFD
= il
for FY 1623, Ixcludes anwunts rece 1 (from LPA) for ‘wAass Spec gnui rent
worth v?.uO,Uuq.) :
Inclules (18 man rears) positions as follows:
——
A) 7 direct vositions directlr related to %) Vithin 'I‘.’.]\.‘I nroject, iy
Bill 270 as follows: (7 positions leals (directl: )with kil 270
1 270 follous: (7 positior deals (directl hobill S270

£~
requirenents): (5 positicns)

N

Ingineers 3
Chemists 1 2
Insnectors 2

Clerks=sStenogravher 1

7 5

hdditionel
coi: J)T¢c>”' 7

)
~nd adrini-

¢ the equivalent of 6 more person~ycors -
enireers, ,.e,mﬁ“olog;is{,, chenists, inspectors
. 7 plus 5 plus Lhese 6 =2 18 person yeers.,
. -—

Additionrl breakdown

. . R - . .. > 4Veresi
Freff (within the Sh57,CC0 Lotal) §383,000 [ 21,277 avecy?]
Purchaced services $ 32,000

iaterials and su wlies H 16,000
Equiprent $ 25,000

(5ti11 excludes UPCO,L0C for GCAS gear) o
(C 436,000 ) d.e. clos: agreenenut
with SL57,000 Jipere
given.
+ don'y see any
ajor cothochs in a canole of venvs. . 2% A geliing rmore involved in foxdc
air nollutont ratters”(and Lhe ides wos that Lhis should recult in varions
EFL requests for info from A which would consvme AlS stalfors/enplovecs Line
tm soe degree). ‘
A slacking off (5f it takvﬁ wlonce) might be on Lhe order of 20,5
wonld be » culbacic of 091,200 Lo 5355,300) 3a vearly coste he snid
- Cne conl d (fﬂr € W“]P/ "srond a L3tetire” on R{a)P slcne. @ :
! e Lhe raising of guesbions (in  lfladel A
levels rre (anbient alr levels I assue) amd (7 o
Gridelines (arrived =L vy ad oe Advd anesr Gooend PN

1

ccavenl vesr or vesrs: "There ey e sone cubback. bBu
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The Public Interest Perspec-
. tive: ) - N '
- By Jerome Balter*

N

“~ On January 22, 1981, Philadelphia
_became the first community in the
United States to grant the public the
right of access Lo complete information
about toxic substances stored in or emit-
ted from all community workplaces.
Philadelphia’s so-called right-to-know
ordinances, unanimously passed by its
City Council, require emplovers to
notify the Health Department of all
emissions of toxic substances and to
notify the Fire Department of all toxic
chemicals stored inside their facilities.
This information will be made available
to the public along with information
about the adverse health effects of each
of the toxic chemicals and the precau-
tions to be observed under normal or
emergency situations. Additionaily, in
order to protect public health, the right-
to-know ordinances require the city

H

* Jerome Balter is an sitorney. and director of the En-
virunmernital project. at the Public Interest Law Center of
Philadelphia.

agencies to establish regulations con- .
trolling emissions and the storage of

these toxic chemicals.

I. Evolution of the Demand for
Right-te-Know

Philadelphia’s Right-to-Know laws
were achieved through the sustained ef-
forts of a coalition of trade unionists,
community residents, environmentalists
and health care workers who had come
to realize that toxic pollution of the
workplace, the community and the
general cnvironment had a common
origin. They had also come to realize
that knowledge about the existence of
industrial toxics was an essentional
prerequisite to meaningful public action
to abate toxic pollution and that gaining
the right to such information would re-
quire the combined etforts of all groups
actively concerned with the problem.

The demand for right-to-know

started strictly as a trade union goal. In

1976 the Philadelphia Area Project on
Occupational Safety and Health
(PHILAPOSH), a union sponsored
group, and Ralph Nader's Health
Research Group (HRG) petitioned the
Occupational Safety and Health Ad-

et 3 0 —

" ministration (OSHA) for a regulation to

require employers to inform thejr

.employees of the toxic substances whick

they were being exposed to in the
workplace. These groups were concerned
that, without knowledge of what toxie
substances existed in their workplaces,
workers were not assured of job safety.
Moreover, emplovers that withheld such
vital information frustrated the purpose
and policy of Congress to ", .assure so
far as pessible every working man and
woman in the Nation safe and healthful
working coaditions. Occupational
Safety and Health Act of 1970, §2, 29
U.S.C. &§651(b).

In 1979, three yvears aiter PHILA-
POSH and HRG had petitioned OSHA
for a right-to-know regulation, they
resorted to court action in an attempt te
et OSHA to act. Their efforts werc
thwarted by the Federal District Court
for the Eastern District of Pennsylvania
which held that the Occupational Safety

- and Health Act did not mandate such a

regulation hut merely gave the
Secretary of Labor' discretionary

Lo OSHA is a part of the Department of Labor.

(Continued tu page 9.}

The Negaotiations for and Evolution of
Philadelphia’s Right-To-Know Laws

-’

The Industrial Perspective:
By Robert Vogel*

PART I

As Chief Regulatory Counsel of Kohm
and Haas Company, 1 was asked to
testify as spoxesperson for industry on
the Right-to-Know Bill which had been
introduced into Philadelphia City
Counsel in June, 1980. After a 7-month
legislative process, I, along with
representatives from the Philadelphia
City administration and the Delaware
Valley Toxics Coalition (DVTC) con-
tributed to the formulation of the iaw
that was finaily enacted in February,
1981.

Rohm and Haas had no quarrel with
he concept of, right-to-know. We
believed it was our responsibility to
lisclose safety and health hazard infor-
nation te our employees: to those in-
rolved in using, transporting or dispos-
ng of our materials; to the government

Robert Vogel is Chief Regulutory Counsel of Rohm and
{uns Compary Kohm and Haas is 8 worldwide producer of
pecialty indusonal und egricultura! chemicals und plasties
L eraployy aver 6.000 workers in the Deluware Valley.

agencies which regulate our industry;
and to any others who might be affected.
We inform our emplovees of the
potential harmful effects of the
materials with which they work and in-
struct them on how to handle these
chemicals properly. Material Safety
Data Sheets, which summauarize all rele-
vant health and safety information on a
chemical, are available in all workplaces
and are sharcd viith our customers and
government agerncies upon request. Pro-
ducts that leave our plant are properly
labeled with informadion astaiiing bow
the product should be handled, how to
avoid exposure, and what to do in the
event of an accident. Our plant’'s air
emissions and water discharges are per-
mitted, monitored, and regulated by
city, state, and federal regulatory agen-
cies. We carefuliv dispose of all our
wastes using a cradle-to-grave tracking
system to assure accountability. Air
emission data, water discharge informa-
tion, the nature and quantity of our
wastes, and plant licenses are all
available for inspection by the public.
Rohm and Haas does, in fact, practice

! the right-to-know. We did not believe,
| however, that the origina! right-to-know

56x

amendments represented a goud way to
legislate that general principal, into law.

The bill was intended to provide in-
dividuals who live or work in the City
with the opportunity and the right-to-
kncw the names and characteristics of
the substances to which they may be ex-
posed and the potentiol hazards these
substances pose to their health. The bill,
however, had a number of serious
defects. Before analyzing these defects.,
the political and social background of
the bill’s inception, will be discussed. |

PART 11

Although Philadelphians have
benefited greatly from the technological
advances of our society, manv of them
have questioned whether these benefits
have been bought at too high a cost to
public health and to the environment.
Many are concerned about pellution.
carcinogens, Love Canals and toxic
waste disposal, yet they are confused
and apprehensive about many of the
solutions. Despite tie omnipresent
threat of cancer, the public remains

) (Continued to page 10.)
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The Public Interest Perspective:
(Continued from page 8.)

authority to promulgate a reguvlation of
this type. Ten years after the passage of
the (OSH Act) and after tens of
thousands of public petitions for right-
to-know legislation had been presented,
any right-to-know about the toxic
substances to which one was exposed,
remained a matter of uncxercised
bureaucratic discretion.

People were becoming more con-
cerned about the existence of toxic
substances not only where they worked
but in the communities where they lived.
Newspaper stories about love Canal
and Cancer Alley were sensitizing the
public to the unseen health hazards in
the environment.

In Bridesburg/Richmond, an in-
dustrial section of Philadelphia some
25,000 individuals live in close proximi-
ty to an assortment of chemical in-
dustries, copper smelters, industrial
coke ovens and sewage treatment
plants. Motorists using interstate 1-95
recognize the area by its smell. Area
residents are accustomed to the dirt and
grime as well as the assortment of nox-
jous odors.

Early in 1979, a group of Bridesburg/
Richmond residents organized the
Bridesburg Civic Council and decided to
do something about th-ir air pollution
problem. With assistance from the En-
vironmental Cancer Prevention Center
(ECPC) of the Public Interest Law
Center of Philadelphin (PILCGP), the
council organized community educa-
tional mectings to inform community
members of the connection between air
pollution and public health. They
learned that air pollution was more than
dirt and odors, and that the air pollution
included toxic chemicals and car-
cinogens which might not be detestable
to the eve or nose but which caused
serious health problems including
cancer. They learned that local in-
dustries were probably pollating the air
with cancer-causing chemicals, and that
the cancer death rate in their community
was twice as high as the average cancer
death rate for the United States as a
whole.

It was not long before residents of
BridesburgiRichiond began demanding
to know about the toxic chemicals being
stored and emitted from local industries.
Residents wanted the toxic information
for medical diagnosis and treatment of
illnesses; and for meaningful public in-
volvement in lepislative and regulatory
proceedings to protect public health.

2. Public Citizen Health Kescareh Group v Marshall

(C.A T2 D DO February 13, 1us0)

Spring 1982

Some industries volunteered some of the
information, but most were uncoopera-
tive.

Sensing the growing concern with the
health effects of toxic substances in the
environment ECPC and PHILAPOSIH
co-sponsored a “'Chemical Killers™ Con-
ference in March, 1979, The Conference
attracted over 350 participants in-
cluding representatives from 29 unions
and 63 environmental and community
organizations. This conference brought
an end to the isolated actions of these
various interest groups and the start of
a coalition movement, the creation of the
Delaware Valley Toxics Coalition
(DVTC).

11. Evolution of Philadelphia's
Right-to-Know Legislation

A study was conducted of existing
Philadelphia city ordinances, and the
City’'s authority to enact local legrisla-
tion under state enabling legislation,
The study indicated that the best pos-
sible means for developing right-to-
know was through an amenditient to the
City's Air Management Code. This or-
dinance had enabled the City to derive
authority from state to regulate air
pollution emissions from industrial esta-
blishments. Since one of the goals of
right-to-know was to have access to in-
formation about toxic emissions from in-
dustry the use of the Air Management
Code was compelling.

Unfortunately, the Air Management
Code did not provide authority  to
regnalate toxic  chemicals  inside  the
workplace and DVTC's labor groups
were  particularly ¢ mcerned  with
workplace toxic information. To over-
come this artificial barrier between “in-
side the workplace” and “outside the
workplace,” DVTC included in its pro-
posed amendment to the Air Manage-
ment Code a legislative finding which
recognized that “the presence of a toxic
substance inside a workplace is a poten-
tial sourcc of toxic emissions into the air
of the cornmunity.” This legislative find-
ing provided the raticnale for requiring
employers to report on toxic substances
inside the workpliace as well as toxic
substances  emitted  outside of the
workplace, all under the auspices of the
Air Management Code.

Once DVTC determined that it could
satisfy the information needs of its con-
stituent groups through an amendment
to the Philadelphia Air Management
Code, the right-to-know committee
had to finalize its legislative proposal.
DVTC selected the OSHA list of 450
toxic substances as the list of toxic
substances to be covered by Right-to-
Know. DVTC rejected a suggestion to

57x
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use the list of 15,000 chemicals compiled
in the Registry of Toxic Effects of
Chemicals  Substances (National In-
stitute for Occupational Safety and
Health [NIOSH]) because the enormity
of enforcement of 15,000 substances
would give opponents a field day i
ridiculing this local initiative. The
OSHA list of 450 toxics was defensible
on several grounds. Iirst, these toxics
were all internationally recognized to be
human toxic substances. Sccond, all
employers were already obligated to pre-
tect workers from over-exposure to the
OSHA listed toxics. Third, local
employers would not be overly burdened
because of the collateral OSHA ra-
quirements in respect to the OSHA list
of toxics.

DVTC experiences had indicated that
considerable opposition might be forth-
coming from small compunics, empioy-
ing but a few workers. To minimize this
opposition, DVTC proposed to exempt
from coverage employers with 10 or
fewer emplovees, thereby reducing
coverage from 27,000 workplaces to
under 7,000, though the latter numher
included 80 percent of Philadeiphia's
workforce.

Achieving right-toknow throvgh au
amendment to the Alr Manegemont
Code also obviated certain legul attacks,
right-to-know was not framed as #
workers health and safety issue ane
thus avoided possible claim of OSHA =
Labor Laws pre-emption. The right-tor
know law could rot be attacked bv
claims of pre-emption from the federai
Clean Air Act or the State Air Pollution
Control Act because these laws spocis
fically authorized administrativ.
authoritics to enact more stringent lows
und regulations.

DVTC completed its draft of right-to-
know legislation in May, 1¢80 and im-
mediately launched its pdlitical cam-
paign. Consultations with svmpathetic
members of City Council resulted in the
selection of Council member Joan Kra-
jewski to be the lead sponsor.

By the time Ms. Krajewski formally
introduced right-to-know as  Council
Bill £270 in June, 1980, some 13 Council
members  had  become  cosponsors.
Though the sponsors made up 5% of
the total Council membership, DVIC
was not assured ¢f the degree of commit:
ment.

The introduction of Bill #270
generated an unusual amount of medi:
interest and coverage of right-to-know
which was continued up to the time of
the Council hearings en the bill in Oc-
tober, 1980, Newspaper articles and
editorials, mostly supportive of the prin-
ciple of right-to-know, appeared fro-

(Continued to page 54.)
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skeptical of warnings about saccharine,
“ coffee, and grilled steaks.

Unfortunately, our knowledge of what
“causes or promotes cancer is'incomplete
and imperfect. Responsible scientists
can agree on almost nothing in this
arca—whether cancer rates are going up
or down, whether animal tests on rats
and mice are legitimate predictors of ef-
fects in man, whether there is or is not a
*‘threshold level™ for carcinogens.

Environmental dangers are complex:
the causes and effects largely unknown.
Pecple however remain alarmed. They
want easy solutions—now.

This state of affairs has often been
compounded by an unsstisfactory
political response. Our elected represent-
atives find it difficult to resolve en-
vironmental issues, because they also
are not certain where they want to go or
how to get there. They have become
highly sensitive to changes in public
opinion: willing to follow the polls and
react to them quickly, if not thoughtful-
ly. Nevertheless, they tend to translate
apparent concern into demand for quick
action.:

Compounding this problem is the im-
perfect performance of our regulatory
agencies. Stumped by scientific am-
biguities, overwhelmea by the intinite
number of highly technical and complex
issues, paralvzed by litigation brought
by both industry and public interest
groups, and impaled on impossible man-
dates and deadlines set by legiclators,
our regulatery agencies have found it
impossible to work efficiently.

Public interest environmental groups
have plaved a mejor role in shaping the
political and social milieu described
above. We are all better off as a result of
their efforts. Cleaner air and water, safer
werkplaces, more responsible handling
of toxic materials, and an increased
awareness of the fragile ecology we all
share are just some of their important
achievements.

Environmentalists often use a prin-
cipal weapon their easy access to the
nass media, especially television. Tele-
vision, however, often turns complex
issues into slogans. As Time Magazine
recently commented, *“T.V. concentrates
almost exclusively on confrontations,
statements and counter-statements, all
reduced to brief segments of video tape.
T.V. also demands filmable ritual ...""
i.e. gas-masked protestors waving
placards and signs.

This type of media coverage provides

1. Time Muyusine, February 23, 1981, page 39.
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little time or impetus for thoughtful
debate or dnalysis of the difficult
technical issues. Unfortunately, some
segments of self-styled public interest
groups are irresponsible. They feed the
media’s need for confrontation and con-
fusion. We believe that this was the set-
ting into which the Right-to-Know Bill
was introduced.

PART 111

From our point of view, there were
five principal deficiencies with the
original bLill—(A) that the bill's basic
health premise was inaccurate: (B) its
failure to deal with notions of concentra-
tions and negligible amounts of toxic
substances: (C) the inappropriate list of
toxics: (D) lack of trade secret protec-
tion: and (E) confustion of the proper
roles of the legislature and the admini-
strative agencies of government. The
following is an exploration of thesc defi-
ciencies.
(A) The Basic Premise of th Right-to-
Know Lau' was Incorrect

The basic health premise underlying
the Right-to-Know Law was that in-
dustrial air emissions are a primary

cause of measurable and elevated levels

of cancer in Philadelphia. That premise
was never demonstrated; rather, evi-
dence before the City Council was to the
contrary.

Dr. Williim Weiss, Professor of
Medicine at Hahnemann Medical Col-
lege, whose major research interest for
over 2C years has been the epidemiology
and causes of lung cancer and whose
1978 study of lung cancer mortality
rates in Philadelphia health districts is
the leading scholarly pubiication on the
subject to date, concluded in his
testimony before City Council on the
Right-to-Know bill that:

.. .the scientific evidence currently

available is not sufficient to draw [the]

conclusion [that pollution) is the cause

of higher cancer mortality rates in the

more polluted parts of the City.

Recent published scientific papers
fail to support the hypothesis that am-
bient air pollution accounts for
elevated cancer rates. A large study of
half a million men by the American
Cancer Society [published in 1980]
shows that ‘general air pollution at
present has very little effect, if any, on
the lung cancer death rate. . ..’

While the hypothesis that in-
dustrical emissions might cause
cancer in the community is plausible,
all the studies I am aware of to date
either fail tc provide evidence or, if an
association is found, the evidence is in-
consistent and unsupported by an-
cillary data sufficient to conclude that
the relationship is one of cause-and-
effect.”
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(B) Concentrations and De Minimis
(Negligible) Amounts
Though lhe Right-to-Know Bill was
concerned with the exposure of citizeng
to toxic substances, the original bi)

“would have required the Cily to he

notified whenever a so-called  toxic
substance was merely intreduced into
the workplace. The bill contained no ex-
clusions for low level concentratione of
for negligible amounts that posed ne
threat to the public health.

This was bad law and even worze
science. There was no recognition any-
where in the bill that the “toxicity ™ of a
material is inextricably linked to its con-
centration. Discussing chemicals
without stating their amounts, levels
and concentrations, is basicallyv
valueless from a public health point of
view.

The bill's proponents used the term
‘toxic’, as if there were something
magical about designeting a substance
as loxic. ‘Any substance can be con-
sidered toxic under certain circum-
stances. All living organisms show in-
creasig adverse responses Lo increasing
amaunts of exposure above some
threshold limit. That something at a
high enough level of concentration is
toxic says nothing about the hazurds
presented, if any, at levels approaching
the concentrations in the ambient air.
Oxygen in too high a concentration is a
deadly poison; in the right amount it 1s
essential for life.

(C) The OSHA List of Toxics was
Irappropriate

The original Right-to-Know Bill de-
fined a toxic air pollutant as one of the
450+ substances on a workplace list
used by OSHA. The list was complied
by the American Conference of Govern-
mental and Industrial Hygienists based
upon occupational exposures to
chemicals. Most of these materials were
on this list not because they posed any
significant health hazard, but because,
in high level concentrations sometimes
found in the workplace, they could be
respiratory or skin irritants.

There is little or no evidence that in
low concentrations expected to be found
in the ambient air the great majority of -
these substances posed any significant
risk to health. The lack of concentration
information in the bill was particularly
ironic, because the OSHA list itself
recognizes that safe levels of all these
substances do exist and, in fact, detailed
the acceptable concentrations and time-
weighted averages.

The list of toxic substances was far
too broad and mostly irrelevant to air
pollution. Listing such common
substances as carbon dioxide, alcohol,

(Continued to page 56.)



The Public Interest Perspective:
(Continued from page 9.)

. BALTER

quently. Almost a dozen radio and TV
debates were held. Talk shows found
consiaerable interest among their
listeners for right-to-know and several
nationally recognized authorities par-
ticipated. The controversy over right-to-
know provided an unparalleled op-
portunity to educate the residents of
Philadelphia about the pollution‘disease
connection,

The Greater Philadelphia Chamber of
Commerce led the opposition to Bill
#270. The Chamber embarked on a cam-
paign of overkill. They charged that
right-to-know was unnecessary since it
merely duplicated information available
under federal laws and regulations. Then
they charged that local industry would
be unfairly dicadvantaged because they
would be required to divulge informa-
tion, whick out-of-town  competitors
would not and that local industry would
therefore leave town. The Chamber even
went so far as to claim that right-to-
know would prohibit the use of all toxic
chemicals in the City of Philadelphia.
Thatcher Longstreth, the Chamber's
president, stated he was opposed  to
right-to-know because a little bit of
knowled;ze is a dangerous thing.

Not all industry, however, took the
know-nothing approach of the Chamber
of Comumerce. Some of the larger
chemicals companies in the City agreed
in principle with right-to-know. DVTC
had samipled industry responses by
means of two surveys which requested
industry to voluntarily supply the
names of carcinogens and toxic
substances used in the workplace.
Seventeen percent of these survevs were
returned, a good result for a mailed
survey. Big industry, however, did not
fully support right-to-know. Their main
objcctions were related 1o the omission
of trade sceret protections, and the in-
clusion of a list of toxic substances
within the Code rather than a general
definition of a toxic substance by which
the regulatory agency, ona case by case
basis, could adopt a list of specific
chemicals.

Al Management  Services  (AMS),
which would have the job ot enforcing
right-to-know, supported its principle
but worried about incorporating the
OSHA toxic list into the Code and ex-
pressed concern about the cost of en-
forcement.

The City Solicitor recommended that
DVTC's proposal be replaced by a
legislative package whick would give the
City authority to regulate hazardeus
Cwasles in general. Impetus for this

recommendation arose from an incident
with highly toxic polychlorinated
biphenyls (PCB's). A few months before
the right,-L.‘)-knuw debate, the Phila-
delphia Inquirer carried a report about
the relocation of sceveral thousand
drums of PCB contaminated oils, being
shipped to a General Electric warehouse
in Philadelphia on orders from the state
Department  of Environmental Re-
sources. City officials were embarrassed
to have to learn of this through a
newspaper report, and expressed an in-

“terest in obtaining authority to regulate

the storage of PCB's, and other toxic
wastes. The City Solicitor’s recommen-
dations in respect to right-to-know
therefore were really aimed at achieving
the city administration’s goul of
regulating toxic wastes.

The City Solicitor also objected to
DVTC's inclusion of the OSHA list of
toxic chemicals in the Jegislavion, the
ommission of trade secret exceptions,
and the attempt to cover workplace tox-
ies with the A Management Code.

A tme for Committee hearings ap-
proached, right-to-know  assumed na-
tional signiticance when Ralph Nader
endorsed 1t as a national model at a
press conference.

Committee hearings on October 6 and
7, 1080 were attended by hundreeds of
rigzht-to-know advocates. More than 60
witnesses testified for the proposal and
about *20 industry representutives ap-
peared in opposition. Witnesses ranged
from college professors and medical ex-
perts, to shopworkers and housewives.
The testimony of workers discussing
their health problems from being overly
exposed to toxic chemicals were in sharp
contrast to the statements of industry
representatives  who minimized  or
denied the adverse health effects of toxic
pollution,

The representutive of the City Soli-
citor testified in support of the principle
of right-to-know but proposed that a
“package of proposals™ be substituted
for DNTC's proposed amendment to the
Alr Management Code. He admitted,
however, that the “package”™ had not
vet been tormulated.

Committee hearings were closed with-
out. a vote by Committee meibers,
DVTC concluded that the ety admini-
stration had induced Council to try to
kill right-to-know.  They knew that
maintaining pressure on Council was
essential if right-to-know was to be
suved.

Over the next 8 wecks DVTC sus-
tuined and intensified its efforts to force
a committee vote on right to-know,
DVTC organized (wo protest demon-
strations at the office of the Mayor and
two at City Council meetings. These

59x

demonstrations  received  considerable
media coverage and kept the issue alive,

In November the City Selicitor finally
produced his “package of proposals.” It
contained an amendment to the Air
Management Code plus an amendment
to the City's Fire Code. The Air Manage-
ment Code modification was cicsely pat-
terned on DV'TC's proposal but it sub-
stituted a general definition of a toxic
substance instead of the specific list of
substances that DVTC has proposed. Tt
kept the employer’s duty to report toxic
air emissions from his workplace but
eliminated the need toreport about toxic
substances inside the workplace. Tt
climinated the exemption for emplovers
with 10 or fewer emplovees.

DVTC has no problem inchuding all
employers  within right-to-know, but
DVTC strongly objected to the removal
ol the wpecific list of toxic substances
froni the ordinance. The Air Pollution
Control Board (APCRB) had failed to rale
any action on teoxic air poilutanis inits
entire 10 year history. DVTC bad no
confiaence that the APCB would under-
take meaningful action now unless there
was a specific list of substances to work
with.

The City’s proposed amendnient to
the Fire Code would requite emplovers
to obtain a license trom the City's
License and Inspection Department for
toxic substances located inside the
workplace. This license inferination
would bhe accessible to the public. This
requirement was the City's substitute
for DVTC's requirement that employers
report on all toxic substances through
the Air Management Code.

The City's Fire Code amendment de
fined toxic substances in general rather
than in specific terms. It required licens:
ing only if more than 500 pounds or 55
gallons of a toxic substance were pre-
sent in the workplace. It proviaed for
trade secret exceptions to the public we-
cess provision. DVTC expressed exce
tion to all these limitations on public
cess o to o information respecting toxie
substiances within the workplace.

DVTC's continued pressure on City
Council resulted in the reconvening of
the Committee on Pubiic Health and
Wellare, on December £, 1920, o con-
sider the DVTC proposal and the City
substitute  ‘‘package.” DVTC  sup-
porters came to the hearings in large
numbers. Industry expressed its prefer-
ence for the City “packuage,” while
DVTC stressed its inadequacies. The
debate concluded but the Committee did
not {ind a majority in favor of either the
DVTC or City proposals. To resolve the
impasse, Committee members requested
DVTC, industry, the City administra-
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tion, to attempt to negotiate an agree-
ment within 10 days.

YVithin DVTC there was a debate as
to how far they were willing to burgain,
The question of whether to absolutely

“insist on the fuclusion of specific lists of

toxic substances in the code wmend-
ments was the central focus. DVTC's ad-
visory group concluded that it had more
to gain by reaching an agreement with
industry and the City administration
than by holding out and jeopardizing
the entire right-to-know effort.

The negotiators {or the three partics
had all been involved in the right-to-
know proceedings for at least six
months. All negotiators realized that the
principle of right-to-know had won
overwhelming public acceptance. They
all had an awareness of cach party’s
nolitical  strengths and  weaknesses.
Jnder these circumstances it appeared
that the negotiators would reach agree-
ment. The negotiations procecded on
this assumption. In the course of three
sesclons the nepgotalors were able to
resolve the threc main issues.

The first isside concerned the inclusion
of a specific list of toxic substances
within the Air Minmaprenent Code ond
the Fire Code. The nepotiators areed
that the Fire Code should encompass the
entire list of 450 subztonces listed in the
OSHA regulations: but that a list of ¢
chemical substances concerning appros-
imately 150 ditferent  chemical - com-
pounds was sufficient for toxic cmis
sions under the Air Management Code.
The coinpromise reachied by the negotia-

tors incorporatced the two lists into a’

special Cityv Council resolution to be
adopted  when the ordinances were
adopted by the full City Council, DVTC
felt that public syrecment by the
negotiators plus the imprimatur of the
City Council would make it politicelly
impossible for the City regulatory agen-
cies to avoid the mandate to promulgate
the necessary regulations. Additionally,
the inclusion in the Codes of a tinr o limit
of six montns for the issuance of the tox-
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ic substance lists would prevent un-
necessary deleys.

The second issue was the  trade
scerets insue. Industry agreed that no
trade seccret exceptions were to be al-
lowed with respect to air polluting emis-
stons, They were insistent, however,
that a narrow exception be allowed for
in-plant toxic substances where an
employer “can show cause that. . if
made public, it would divulge. . trade
secrets.” The industry negotiator stated
that such exception would occur in less
than one case out of a 1000, but
agreed to disallow the trade seeret ex-
ception where the informuation was
“needed for the purpose of medical
diagnosis or treatment of a person ex-
po=cd’ to the chemical. DVTC agreed to

_this compromise with some trepidation:

only experience will reveal whether the
“narrow exception” s in fact a wide
loophole.

The third issue concerned the scope of
coverape of the ordinances, Ineriticizing
the DVTC proposal, the City adeini-
stration had made much of DVTC'S ex-
cmption rom coverage for employers of
10 or fewer cmployees, The City's
criticisn was valid since the size of the
work force did not obviate the posses-
ston or emission of toxic chemicals.
DVTC had ineluded such @ proposal as a
matter of political stratepvi now it was
no longer necessary for DV'TC to cling to
its  self-created  compromise.  Instead
DVTC usd the City's logic to attack the
City’s 500 pound or 55 gallon minimum
in respect to licensing under the Fire
Code. This provision would overlook ex-

tremely hazardous materials, such as |

dioxins, which could exist in certain in-
dustries in quan(ties of less than 500
pounds or 55 gallons: and therefore the
Fire Code, as negotiated, anthorizes the
Fire Departiment to require licensing of a
toxic chemical no matter how small the
quantity.

The negotiators returned to the City
Council Committee on December 12,
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1980. The DVIC 1epresentative, on be-
half of all the negotiators, reported that
the nepgotiators had reached agrecment
on a right-to-know  package. DVTC
supportess as well as the members of Ci-
ty Council prreeted the announcement
with preat relief and enthusiosm. Unani-
mous adoption of the agreement quickly
followed and was reported out Lo the full
City Council.

On January 22, 1981 City Council
chambers were once again filled by sup-
porters of right-to-know. Banuers an-
nounced Philadelphia as *Number One”
in toxic substance legislation and cham-
pagne corks popped as City Council
unanimously passed right-to-know.
Congratulations were exchanged in all
directions.

Right-to-know was big news. Not on-
Iy in Philadelphia but across the coun-
try. It was reported in the New York
Times, the Wall Strect Journal, the
chemical industry news magazines, and
the nationai environmental pubheations,
For the first time in history the public
had won the riccht to be informed about
the toxic substances which  exicted
where they worked and where they hved,

The right-to-know victory had
another symholic significance. Adopted
just two days after Ronald Reapzan had
Eeen imaugrurated President, the passage
of right-to-know pointed the way for
ocher lecal cfforts to overcome the
dismantling of occupational and  en-
vironmental protections at the national
level. On February 12, 1981, President
Reagan’s Secretary of Labor, Raymond
Donovau, as his first official act of of-
ficee, recalled OSHAs proposed label-
lingz (Right-to- Know) regulation. He did
s0 before receiving comments or holding
hearings on the measure. This regula-
tion would have given all cmplovees
throughout the country the right-to-
know about toxic substances in their
workplaces. The move, however, did not,
affect Philadelphia  workers  because
they already had won the right-to-know.
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(Continued from page 10.) V,Q—(ZB:!:
nicotine, iodine, oil, quartz, and graphite
fails to advance the air pollution solu-
tion. Moreover, it brings within the
law's ambit such innocuous businesses
as bars, restaurants, liquor stores,
department  stores, supermarkets, of-
fices, hardware stores, garden supply
centers, schools and hospitals.

(D) Trade Secrets

The original Right-to-Know Bill pro-
vided that the reprulated industries sup-
ply the City with information on the tox-
ic substances they used. The City would
then make this information public. No
protection was to be afforded industry
for confidential information—trade
secrets—that gave one company an ad-

‘\’antwe over 1ts compet iLors.

Inductrj did not object to sharing in-
formation with the government, but,
rather, to having this valuable informa-
tion turned over to business com-
petitors. How a compeny makes its pro-
duct, what precise nix of ingiedicits
gives its material those choracienstics
found so desirable in the marketplace,
are trade secrets, oftran unprotected by
patents. These trade secrets are some-
times the most valuable asset o come
pany has, more valuable than ite real
estate, plants, gocdwill, or p(monnel
For ex: mmle what makes Coca-Cola
“Coca-Cola” is a trade sccret, and mak-
ing this information available to Pepsi-
Cola for whatever benevolent purpose s

" just as unfair ard unconstitutional as if

vou took the Cocn-Cola plunt ond gave it
to Pepsi-Cola.

The City administration joined in-
dustry in supporting limited trade
secret protection in the bill. The
regulators realized that a narrow trade
secret exceplion was necessary to pro-
tect government's interest in the
uninhibited flow of information
necessary to do its job. Without some
assurance that a compuny’s competitive
edge, often obtained a great expense,
time, money and manpower, would not
be offered free of charge to its business
rivals, the governinent would find that
geiting the information it desired to
regulate would be much more difficult.

(E) The Role of City Council vs. the
Role of the Administrators

No piece of legrislation, no matter how
carefully crafted, complex, or complete,
can cope with the infinity of particulars
that the real world of environmental con-
tro! presents. Legislative bodies do not
have the scientific competence
necessary to decide complex pollution
control problems. Problem-solving is
best left. to the regulators.

T - Artagee

Environmental control laws define
the general outline of pollution control
programs. The repulatory process then
supports these prograins hv filling in the
specifics. That is why almost all envorn-
mentul control laws establish regulatory
programs to be enforced and  ad-
ministered by regulatory bodies within
the executive branch of government.

Thus, although the Clean Air  Act
defines ‘hazardous air pollutant,” the
Environmental Protection Agency

(EPA) Administrator must prepare the
list of particular air pollutants and
establish emission standards for them.
Although Congress defined what oc-
cupational safety and health standards
are, it gave the responsibility  for
creating such standards to the Secretary
of Labor.

One of the defects of the original bill
was that it not only defined “toxic air
contaminant’ in gencral terms, but it
also contained a specific list of 4 )(H
toxic substances to be regulated, We felt
that any list of particulur toxics should
Le promulgated by the regulatory body
administering the program. City Council
cannot he expected to decide whether
Chemical A or Chemical B should be
regulated; that is bevond its expertise
and proper responsibility. This s
nrecisely the type of scientific decision
that v grulatory bodies are designed to
make.

The regulatory process of publishing
proposed regulations, soliciung com-
ments, and holding public hearings
before the Air Pollution Control Board
(composed of technicallv trained people
mtimately aware of the reguivements of
the progiram), is the appropriote way for
resolving the complex issue of whether
Chemical A or Chemical B should be
listed.

PART IV

The bill finally signed into law by the
Mayor was a compromise hammered out
in longthy negotiations. During the
months of negotiations, the three fac-
tions, DV'T'C, industry, and city govern-
ment did not always cooperate; out of
this creative tension, however, a better
bill emerged. The final package may not
be a model piece of legislation, butitisa
more workable law.

The law™as promulgated contains de
minirnis limitations on the storage re-
quirements and Fire Code storage
amendments that limit reporting obliga-
tions. |

No specific list of toxic cubstances
was enacted into either the Air or Fire
Codes. A workable and scientifically
supportable general definition of ‘toxic
substance,” similar to the definition
found in major federal environmental
protection laws, is included. The task of
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establishing _lists of particular toxic

s convert

i

i

t

substances was returned to where it
rightfully belongs--the administrative
agencies:  the  Air pollution Contrel
Board and the Fire Deportment. The or-
dinance provides those agencies with
the appropriate criteria for establishing
such lists, including the importent con-
cept of “concentrations.”

The City Council passed a resolution,
“as evidence of their sentiments,” urg-
ing the Fire Department to adopt the en-
tire OSHA list of 450+ substuances i
the Fire Code storage amendments. Ad-
ditionally, the resolution urocd the Air
Pollution Control Bourd to adopt as its
list of toxic air contaminants a much
shorter list of 64 substances, consisting
mdmlv ‘of known human or animal ca:-
cinogens. Only those substances
specifically named by the Air Pollution
Centrol Board became subject to the
right-to-know notificatior provisions.

Reasonable protection for legitimate
trade secrets was alzo enacted. Trad
secret information shall be released mo
medical personnel, however, “for the
purpose of medical dvn"muis‘ or trent
o nt of PErsons exposc d toa huzarious
chemical.”

CONCLUSION

Government, industry, end the pubilie
are like the three l",’”‘, of a palling <o
Without any one of the legs, ihe swedl

falls: each one needs thie suppert of the
other two

In t‘n, Right-to Knove debate, ecch
pariicipant provided cecentinl input
The pubhc mnterest group focused e
tion o the problem. Indusiny provicg
ity expert knowledge to deline the ;A\;
blei more precisely so that solutions
could be found. The regrulators hed proc-
tical experience in administering simnilar
environmental protection laws.

Debates on new Jegi-lative proposals
between environmental «dvocates and

industry representatives ere inevirable.
During this precess, however, both par-
Lies mu.)t be careful not to merely win
debatng points at the governinent's ex-
pense. Itis often difficult, if notimpossi-
ble, for government to implement the
legislative prograins that cmerge from
the debates. When a bill is passed in
Congress, in a stote legistature or inz ci-
ty council, the real problems have just
begun. Administrative agencies have to
legislative intentions iato
workable programs and understandeble
policies. The apprehensions of the public
can best be put to rest by insuring that
the institutions of government are com
petent and are perceived to be compe
tent. It has become fashionable to bt
critical of govermmeat. It is mor
responsible to try to mzke it work.
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EOHM RIND HRARS CONVIPRNY

INDEPENDENCE MALL WEST
PHILADELPHIA, PENNSYLVANIA 13105

STATEMENT Berore CiTy CounciL CommiTTEE onN PuBLic HEALTH & WELFARE
oN THE "RienT-T0-KnOW"” -- B No. 270, Octoger 7, 1980

My NAME 1S RoBeERT VoceL AND I AM CHIEF REGULATORY COUNSEL OF THE
RoHit AND HAas COMPANY HEADQUARTERED HERE IN PHILADELPHIA. RoHm AnD HaAs
IS A WORLDWIDE PRODUCER OF SPECIALTY CHEMICALS AND OPERATES A PLANT IN
PHILADELPHIA IN BRIDESDURG, ROHM AND HAAS EMPLOYEES OVER 6,000 WORKERS
IN THE DELAWARE VALLEY,

THE HEALTH AND SAFETY OF OUR CMPLOYEES AND OF ANYONE WHO COMES IN
CONTACT WITH OUR PRODUCTS 1S IMPORTANT TO US. OUR COMPANY EXPERIENCED A
GREAT TRAGEDY., [HE SUFFERING AND SADNESS WHICH RESULTED FROM OUR
EMPLOYEES' EXPOSURE TO BIS-CHLOROMETHYL ETHER CANNOT BE FULLY EXPRESSED.
THIS TRAGEDY HAS MADE ALL OF US AT RoHM AND HAAS EVEN MORE SENSITIVE TO
THE NEED FOR GOOD HEALTH AND SAFETY PRACTICES,

RoHm AND HaAs COMPANY SUPPORTS THE RioHT-To-KNOW IN PRINCIPLE AND
BELIEVES THAT IT IS OUR RESPONSIBILITY TO DISCLOSE ANY SAFETY OR HEALTH

HAZARDS THAT MAY BE PRESENTED BY OUR PRODUCTS OR OPERATIONS TO OUR

62x




EMPLOYEES, TO THOSE INVOLVED IN USING, TRANSPORTING OR DISPOSING OF
OUR MATERIALS, TO THE GOVERNMENT AGENCIES WHICH REGULATE OUR INDUSTRY,
AND TO ANY OTHERS WHO MAY BE AFFECTED. WE DISCHARGE THIS RESPONSIBILITY
IN A NUMBER OF WAYS:

(1> RoHM AND HAAS INFORMS ALL OF ITS PLANT EMPLOYEES OF THE
POTENTIAL HARMFUL EFFECTS OF THE CHEMICALS WITH WHICH THEY WORK. WRITTEN
OPERATING INSTRUCTIONS, WHICH MUST BE READ AND UNDERSTOOD BY OUR WORKERS
IN ORDER TO MAKE OUR PRODUCTS, EACH CONTAIN A SAFETY AND HEALTH SECTION
THAT LISTS ALL THE MATERIALS USED AND PRODUCED, THEIR POTEMTIAL HAZARDS
AND TELLS WORKERS HOW THEY CAN HANDLE THEM SAFELY.

(2)  MATERIAL SAFETY DATA SHEETS, WHICH SUMMARIZE ALL RELEVANT
HEALTH AND SAFETY INFORMATION ON A CHEMICAL ARE AVAILABLE IN ALL WORKPLACES
WHERE A CHEMICAL IS PRESENT., THEY PROVIDE THE INFORMATION NEEDED TO HANDLE
THE MATERIALS PROPERLY AND DESCRIBE HOW TO REACT 1N THE EVENT OF AN
EMERGENCY., THESE SAFETY DATA SHEETS ACCOMPANY ALL OF OUR BULK AND
HAZARDOUS PRODUCTS SHIPMENTS AND ARE AVAILABLE UPON REQUEST TO ALL OF
OUR CUSTOMERS. THEY ARE ALSO OPEN FOR INSPECTION BY THE OCCUPATIONAL
SAFETY AND HEALTH ADMINISTRATION (OSHA), THE GOVERNMENT AGENCY THAT IS
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CHARGED WITH THE RESPONSIBILITY OF INSURING SAFE WORKPLACES,

(3)  IN ADDITION TO THESE wéITTEN MATERIALS, WORKERS AT OUR
BRIDESBURG PLANT ATTEND MONTHLY SAFETY MEETINGS WHERE SAFETY AND HEALTH
RELATED TOPICS ARE DISCUSSED. SPECIAL MEETINGS ARE CALLED WHENEVER
NECESSARY TO RELATE AMY NEW HEALTH INFORMATION OF SPECIAL CONCERN.

RoHM AND HAAS RECOGNIZES THAT I1TS OBLIGATION TO INFORM EXTENDS FAR
BEYOND ITS PLANT GATES AND WE DISCHARGE THIS OBLIGATION IN A VARIETY OF
WAYS AS WELL:

(1 ALL‘PRODUCTS THAT LEAVE OUR PLANT ARE PROPERLY LABELED. [N
STRAIGHTFORWARD LANGUAGE, WE PROVIDE THOSE PERSONS WHO WILL BE HANDLING
OUR PRODUCTS, WHETHER THEY BE A TRUCKER OR A LONGSHOREMAN AT THE
PHILADELPHIA PORT OR OUR CUSTOMERS' EMPLOYEES, WITH SUFFICIENT INFORMATION
TO UNDERSTAND HOW THE PRODUCT SHOULD BE HANDLED, HOW TO AVOID EXPOSURE
AND WHAT TO DO IN THE EVENT OF AN ACCIDENT.

(2)  AIR EMISSIONS FROM OUR PLANT ARE RCGULATED BY THE PHILADELPHIA
AIr MANAGEMENT SERVICES (AMS). AMS, PURSUANT TO THE AUTHORITY THEY

ALREADY HAVE IN THE CODE, REQUESTED AND RECEIVED FROM RoHM AND HAAS A

COMPLETE LIST OF THE IDENTITY AND AMOUNTS OF EMISSIONS FROM OUR PLANT .
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OF CHEMICAL SUBSTANCES CONSIDERED POTENTIALLY HAZARDOUS BY AMS., THIsS

INFORMATION UNDER THE PRESENT LAW IS AVAILABLE TO THE PUBLIC.

(3)  OuR PLANT DISCHARGES TO THE WATER ARE CONTROLLED AND PERMITTED
UNDER THE FEDERAL CLEAN WATER AcT. VE SAMPLE AND ANALYZE OUR DISCHARGES
AND REPORT THESE RESULTS QUARTERLY BOTH TO THE FEDERAL ENVIRONMENTAL
PROTECTION AGENCY AND THE STATE DEPARTMENT OF ENVIRONMENTAL RESOURCES.
WE ARE SUBJECT TO REGULAR AS WELL AS.SURPRISE SAMPLING BY THE EPA AnD
DER AT any TIME. ALL THIS INFORMATION ON THE IDENTITY AND AMOUNT OF OUR
DISCHARGES 15 BY LAW AVAILABLE TO THE PUBLIC.

(4)  RoHm AND HAAS CAREFULLY DISPOSES OF ALL PLANT WASTES BOTH
SOLID AND LIQUID., TRASH IS TAKEN TO SANITARY LANDFILLS IN PENNSYLVANIA
AND NEW JERSEY. INNOCUOUS PROCESS WASTES ARE TAKEN TO PERMITTED AND
INSPECTED SANITARY LANDFILLS IN PENNSYLVANIA. WASTE SOLVENTS THAT
CANNOT BE RECOVERED FOR USE IN MAKING OUR PRODUCTS ARE BURNED AS A FUEL
IN OUR BOILERHOUSE IN ORDER TO RECLAIM ENERGY.

SINCE PENNSYLVANIA PRESENTLY HAS NO HAZARDOUS WASTE DISPOSAL SITE
PERMITTED BY THE STATE, OUR HAZARDOUS CHEMICAL WASTES ARE TRANSPORTED

TO APPROVED LOCATIONS IN OTHER STATES WHERE THEY ARE BURIED IN DEEP BEDS
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OF IMPERMEABLE CLAY. THESE FACILITIES ARE APPROVED BY THE STATES IN
WHICH THEY ARE LOCATED AND MUST ALSO PASS PERIODIC INSPECTION BY
RoHM AND HAAS PERSONNEL.

RoHM AND HAAS HAS FOR THE LAST TWO YEARS USED A MANIFEST SYSTEM TO
TRACK OUR WASTES FROM ITS GENERATION AT OUR PLANT THROUGH THE TRANSPORTER
TO ITS FINAL TREATMENT OR DISPOSAL SITE. THIS SYSTEM IS NOW REQUIRED OF
ALL WASTE DISPOSERS BY BOTH THE FEDERAL RESOURCE CONSERVATION AND RECOVERY
Act (RCRA) AND THE RECENTLY ENACTED PENNSYLVANIA SoLID WASTE MANAGEMENT
Act., THIS MANIFEST PROVIDES A WRITTEN RECORD OF THE IDENTITY, CHARACTER
AND AMOUNT OF EACH WASTE SHIPPED AND INDICATES HOW AND WHERE 1T WAS TAKEN
AND DISPOSED.‘ THE NEW PENNSYLVANIA BILL WHICH COMPREHENSIVELY REGULATES
HAZARDOUS WASTE REQUiREs THAT WE INFORM THE DER OF THE NATURE AND QUANTITY
OF WASTES WE GENERATE, STORE, TRANSPORT, TREAT OR'DISPOSE. UNDER THE
PRESENT LAW, THIS INFORMATION IS AI.SO AVALIABLE TC THE PUBLIC,

(5)  ALL SPILLS OF ANY OF OUR PRODUCTS WHICH OCCUR WHILE TRANSPORTED
FROM OUR PLANT TO THEIR ULTIMATE DESTINATION ARE IMMEDIATELY REPORTED
70 THE U.S, CoasT Guarp NaTionAL REsponse CENTER, THE EPA, THE

PENNSYLVANIA DEPARTMENT OF ENVIRONMENTAL RESOURCES AND APPROPRIATE CITY
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DEPARTMEN{é.. THE‘IDENTITY AND QUANTITY OF THE MATERIAL SPILLED IS
PROVIDED AS WELL AS TECHNICAL INFORMATION AND SUPPORTTO AID IN ITS
PROPER CLEANUP. IN ADDITION, THE FEDERAL DEPARTMENT OF TRANSPORTATION
REQUIRES THAT ALL SIGNIFICANT SHIPMENTS OF HAZARDOUS SUBSTANCES BE
IDENTIFIED AND PROPERLY LABELED,

(6)  UNDER THE TERMS OF THE PHILADELPHIA FIRE CODE, NO PERSON CAN
STORE, HANDLE OR USE FLAMMABLE LIQUIDS AﬁD HAZARDOUS CHEMICALS IN AMOUNTS
ABOVE 500 POUNDS UNLESS THEY HAVE OBTAINED A LICENSE FROM THE CiTY OF
PHILADELPHIA., THE STORAGE OF THESE MATERIALS ARE THEN REGULATED BY THE
FIRE CODE. WE ARE PERMITTED AND LICENSED TO STORE AND PROCESS THESE
MATERIALS. UNDER THE TERMS OF THE FIRE CODE WE ARE SUBJECT TO INSPECTION
AT ANY TIME BY THE FIRE DEPARTMENT OR THE DEPARTMENT OF LICENSES AND

INSPECTIONS, ALL APPLICATIONS, LICENSES AND PERMITS ARE AVAILABLE FOR

INSPECTION BY THE PUBLIC,
IN ADDITION, THE PHILADELPHIA PLANT HAS MAINTAINED CLOSE RELATIONS
OVER THE YEARS WITH THE PHILADELPHIA FIRE DEPARTMENT. WE HOLD TRAINING

SESSIONS WITH EACH PLATOON OF THE FIRST RESPONSE COMPANIES TO INFORM
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THEM OF THE CHEMICALS WHICH WE HANDLE. WE TOUR THE PLANT WITH THEM
SHOWING THEM STORAGE FACILITIES, FIRE FIGHTING APPARATUS, SPRINKLING
SYSTEMS, FIRST AID FIRE FfGHTING EQUIPMENT AND DISCUSS HOW THEY MIGHT
RESPOND IN CASE OF AN EMERGENCY.

As I HOPE You CAN READILY SEE, RoHM AND HAAS DOES Now, IN FACT;
PRACTICE THE RIGHT-TO-KNOW, WE BELIEVE IN THE RIGHT-TO-KNOW. WE DON'T
BELIEVE, HOWEVER, THAT THE PROPOSED AMENﬁMENTs TO THE PHILADELPHIA AIR
MANAGEMENT CODE REPRESENT A GOOD WAY TO LEGISLATE THE PRINCIPLE INTO LAW,

(1) THE BILL IS DUPLICATIVE OF MAJOR CURRENT AND PROPOSED FEDERAL
REGULATORY PROGRAMS, OSHA NOW PROVIDES THAT EMPLOYEES, THEIR
DESIGNATED REPRESENTATIVES, SUCH AS A UNION,AND
REPRESENTATIVES OF THE GOVERNMENT ARE ENTITLED TO ACCESS TO.ALL EMPLOYER-
MAINTAINED EXPOSURE AND MEDICAL RECORDS RELEVANT TO EXPOSURE TO TOXIC
SUBSTANCES, (OSHA 1S ALSO IN THE LAST STAGE OF ISSUING THEIR LONG
AWAITED CHEMICAL IDENTIFICATION PROPOSAL WHICH WILL REQUIRE EMPLOYERS To
DISCLOSE TO THEIR EMPLOYEES AND THE GOVERNMENT THE SPECIFIC IDENTITY OF
HAZARDOUS CHEMICALS ERESENT IN THE WORKPLACE. [T WILL ALSO REQUIRE THAT

ALL CONTAINERS OF THESE CHEMICALS BE LABELED WITH THEIR SPECIFIC IDENTITY,
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MOREovsﬁ, OSHA WOULD REQUIRE THAT EVERY SHIPMENT OF SUCH MATERIALS BE
ACCOMPANIED BY A HAZARDOUS WARNING LABEL AND AN MSDS.

THE EPA unper THE Tox1c SuBSTANCES CONTROL ACT 1S ALSO VERY CLOSE
TO ISSUING THEIR RULES REQUIRING THAT ALL SHIPMENTS OF HAZARDOUS
CHEMICALS LIST BOTH ACUTE AND CANCER HAZARD WARNINGS ON THEIR LABELS.
MorEOVER THE EPA RECENTLY PROPOSED ITS POLICY FOR THE’iDENTIFICATION
AND CONTROL OF AIRBORNE CARCINOGENS AND OSHA HAS IN PLACE ITS PROGRAM
TO CONTROL CARCINOGENS IN THE WORKPLACE.

As YOU CAN SEE THIS IS AN AREA THAT IS NOT WANTING FOR GOVERNMENT
REGULATION. ADDING ANOTHER LAYER OF GOVERNMENT REGULATIONS ONTO THESE
FEDERAL PROGRAMS WHICH PROVIDE SUBSTANTIALLY SIMILAR PROTECTION TO
EMPLOYEES AND THE PUBLIC AS THOSE PROPOSED 1S WASTEFUL, INFLATIONARY
AND UNNECESSARY,

(2)  THouGH THE R1GHT-TO-KNOW BILL 1S CONCERNED WITH EXPOSURE OF
CITIZENS TO TOXIC SUBSTANCES, IT REQUIRES NOTIFICATION WHENEVER A
SUBSTANCE MERELY EXISTS IN THE WORKPLACE. THE BILL, AS PRESENTLY

WRITTEN, CONTAINS NO EXCLUSIONS FOR LOW LEVELS OF CONCENTRATION OR FOR

DE MINIMIS AMOUNTS WHICH POSE NO PUBLIC HEALTH THREAT,
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‘E;) -%HE LIST OF TOXIC SUBSTANCES CONTAINED IN THE BILL HAS BEEN
INAPPRO?RIATELY TAKEN FROM A WORKPLACE LIST USED BY OSHA. MosT OF THESE
MATERIALS WERE ON THE LIST BECAUSE IN HIGH LEVEL WORKPLACE CONCENTRATIONS
THEY COULD BE RESPIRATORY IRRITANTS NOT BECAUSE THEY POSED ANY SIGNIFICANT
HEALTH HAZARD. THERE IS LITTLE OR NO EVIDENCE THAT IN LOW
CONCENTRATIONS IN THE AMBIENT AIR THE GREAT MAJORITY OF THESE SUBSTANCES
POSE ANY SIGNIFICANT RISK TO HEALTH.

(4)  THe BiLL wouLp REQUIRE AMS TO PERMIT THE EMISSIONS OF
APPROXIMATELY 400 SUBSTANCES IN EACH AND EVERY WORKPILACE., THIS IS BOTH
A FCOLISH AND IMPOSSIBLE TASK. AMS CURRENTLY HAS THE AUTHORITY TO

CONTROL THE EMISSIONS OF TOXIC SUBSTANCES AND DOES SO ON A CAREFUL CASE-

BY-CASE BASIS, [T IS UNWISE TO LIMIT AMS’ SCIENTIFIC AND REGULATORY
DISCRETION AND TAX 1TS ALREADY LIMITED RESOURCES BY REQUIRING THEM TO
PERMIT THIS LAUNDRY LIST OF CHEMICALS WHERE THERE 1S, IN FACT, NO KNOWN
OR EXPECTED PUBLIC HEALTH CONCERN,

(5)  FinaLLy, THE BILL PROVIDES NO PROTECTION FOR LEGITIMATE
INDUSTRY TRADE SECREfs, THE DISCLOSURE OF WHICH WOULD NOT BE NECESSARY
TO PROTECT HEALTH OR THE ENVIRONMENT,
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—_mmwmww-‘¢mﬁéﬁ CAN WE THEN BEST ADDRESS THE LEGITIMATE CONCERNS RAISED BY THE
PROPONENTS OF THIS LEGISLATION? FIRST, | THINK THESE HEARINGS THEMSELVES
SHOULD GO A LONG WAY TOWARDS ANSWERING MANY OF THE CONCERNS RAISED.

THEY SHOULD PROVE USEFUL IN INFORMING THE PUBLIC THAT ITS RIGHT TO KNOW IS
ALREADY ACKNOWLEDGED IN THE LAW AND THAT THERE ARE LOCAL, STATE AND FEDERAL
AGENCIES THAT HAVE MECHANISMS IN PLACE TO REGULATE INDUSTRY, TO PROTECT
THE PUBLIC HEALTH AND TO PROVIDE THE PUBLIC WITH THE INFORMATION NECESSARY
TO INSURE THEIR SAFETY AND HEALTH.

Seconp, AMS SHOULD BE ADEQUATELY FUNDED AND STAFFED SO THAT THEY CAN
CONTINUE TO EFFECTIVELY REGULATE AIR EMISSIONS, THEIR RECEIPT OF A
SPECIAL GRANT FROM THE EPA OF NEARLY HALF A MILLION DOLLARS WILL INCREASC
THEIR CAPABILITY TO MEASURE AND CONTROL TOXIC AIR POLLUTANTS.

THIRD, THE AIR PoLLuTIiON CONTROL BOARD SHOULD SPECIFICALLY IEFINE THE TERP
“ToX1C SUBSTANCE” BY~REGULATIQN.‘ THIS WOULD INSURE THAT THE PROCESS WOULD
BE ACCOMPLISHED IN AN ORDERLY FASHION WITH ADEQUATE OPPORTUNITY FOR

COMMENT BY ALL PARTIES CONCERNED AND WOULD ALLOW AIR MANAGEMENT SERVICES

TO PROCEED IN A MEANINGFUL SCIENTIFIC WAY RATHER THAN BE STRAIGHTJACKETED
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wiTH AN ;QAPPRQPRIATE LAUNDRY LIST OF SO-CALLED TOXIC SUBSTANCES.

FOURTH, THE EXISTING FIRE CODE JURISDICTION OVER THE STORAGE AND
HANDLING OF HAZARDOUS CHEMICALS COULD BE SPECIFICALLY EXPANDED TO
INCLUDE "TOXIC SUBSTANCES” PROVIDED AGAIN‘THAT THERE IS A COMMON SENSE
DEFINITION OF'%OXIC SUBSTANCES AND SOME REASONABLE QUANTITY LIMITS ARE
ESTABLISHED.,

RoHM AND HAAS BELIEVES STRONGLY THAT ALL REPRESENTATIVES OF THE
PUBLIC - WORKERS, CUSTOMERS AND THE COMMUNITY - HAVE THE RIGHT TO BE
INFORMED AND AWARE WHERE A THREAT TO THEIR HEALTH MAY EXIST. MWE ALSO
BELIEVE THIS RIGHT IS FAIRLY AND ADEQUATELY PROTECTED TODAY.

WE DO NOT éELIEVE City COUNCIL ENHANCES OR IMPROVES THAT RIGHT
WITH AN ORDINANCE WHICH DUPLICATES EXISTING LAWS, REPLACES THE ADMIN-
ISTRATIVE AND SCIENTIFIC JUDGMENT OF PROFESSIONALS WITH AN INAPPROPRIATE
SHOPPING LIST AND ADDS YET ANOTHER REQUIREMENT FOR EXPANDED MUNICIPAL
GOVERNMENT SERVICE,

RoHM AND HAAS 1S PROUD OF ITS CONTRIBUTIONS TO THIS CITY AND Ifs

GOVERNMENT IN OUR 70-YEAR HISTORY AND WE WOULD BE GLAD TO WORK CLOSELY

WITH THE COUNCIL IN ANY WAY THAT YOU THOUGHT WOULD BE HELPFUL TO LEND
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WHATEVER EXPERTISE AND EXPERIENCE WE HAVE IN DRAFTING SOUND LEGISLATION

THAT ADDRESSED THIS ISSUE IN A COST~EFFECTIVE AND REASCNABLE FASHION.

THANK YOU.
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Subject: ubiquity of PCBs at trace-amount levels

1) From Environmental Science & Technology, Yolume 15 No. 9 of September
1981, titled "Polyvchlorinated Biphenyls in Effluents from Combustion of
Coal/Nefuse" (RDF or refuse-derived fuel) by John J. HRichard and Gregor
A, Junk of Ames ieboratory at Iowa State University, Anes, lowa,

Article savs coal/RDF combinations - even though RIF contained an average
of 8500 ug/kr (prb) of PCBs shows these PCBs in the RDF as being "almost
completely destroved, leaving less than 1% (of that concentration) to be
distributed in the environment via stack emissions and disposal of grate &nd
fly ash.™ A portion of the ES4T article follows:
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2) Berkshire Eazle, 3/24/80 is the only writeup I have seen of the ('Brien

& Gere 1979 study of seven newspapers, Fed. Register, boxes from Kellogg's

corn flakes and Checerios, Scott paper towels (PCB-free), and one-dollar

bills (PCB-free). O'Brien & Gere appear to have done PCB analysis on 24 consec-
utive issues of various newspapers as follows: Atlanta Constitution 10.5 ppb;
Federal Register 14,3 ppb; Hartford Courant 17.6 ppb; Washington Post 21.0 ppb;
New Jork Times 1l.4 ppb (but zero for nine other days or issues analysed).

Attachment: 3/24/80 Berkshire Eagle article.
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THE BERKSHIRE EAGLE, MOKDAY,

MARCH 24,

1980

Newspaper, cereal boxes

have PUBs,

By Judy Katz

The New York Times and the
Atlanta Constitution are cleaner
than The Berkshire Eagle.

But the Eagle is cleaner than
the Lakeville (Conn.) Journal
and the Washington Post.

. Those are come of the findings

of a 1979 study of seven news-
papers — and of the Federal
Register, boxes from Kellogg's
corn flakes and Cheerios, Scott
paper towels and onc-dollar
bills.

The ztudy, conducted hy Syr-
newe, NYL vonealting ol
neers QB 0 & Gere, was not ¢
concerned willh cdilerial content.
It measnred PCB  (polychlori-
nated biphenyh coutent in party
per billion (ppb).

General Electric Co. in Pitts-
field commissioned 1t as part of
what GE spokesman Jack T.
Batty described as continuing
company-sponsored research
info where the tosic PCRs ay
be found and where - other
than GE — they came from.

O'Brien & Gere cencluded that
“in general, one can expect to
find FCB levels in newspapers
ranging from non-detectable to
2060 ppb, and an average of be-
tween 20 and 30 ppb.”

A spokesman for the federal
Environmental Protection
Agency, asked about the study,
said he did not see “sany way
that could be injurious.”

Don't eat it

The only cantion he conld give
a newspaper reader, he joked, is
that “he shouidn't eat his daily
paper.”

But Paul G. Keough, director
of the EPA's Boston public
awareness office, had a different
reaction {o another O'Brien &
Gere finding.

Tests on the cereal boxes and
liners, 24 of each brand pur-
chased from a Syracuse market,
yiclded 2 mean PCB content —
halfway between the highest and
lowest values — of 518 ppb for
the corn flakes packoges and
1,795 ppb for the Cheerios boxes.

“I think that's something they
would want to turn over to the
Food and Drug Administration,”
Xcough said, because PCBs can
migrate from packages into the
fonde they contain. Then he
added, “Did they test the Cheer-
fos?"”

Just the paper

The consultants ¢id not. The
study was a straight PCB count
of the various paper preducts.

O'Brien & Gere state that any- .

thing else — such as whether
newspaper readers or ccreal ea-
ters shbovld be worried - is
beyond its scope.

PCBs were used in Pittsfield
by GE for sbout 40 years as a
componeut ¢f its speciel fire-

proof transformer Insulating
fluid, Pyranol. Then, beginning
aboul 1966, sclentists reperted
that PCBs may cause a variety
of problems in animals and per-
heps in humans.

The feceral government
banned PCBs in 1972. But for
fire safety reasons, the elec-
trical industry was given an ex-
tended deadline.

As a result, Batty sald GF be-
lieves “the electrical industry
has had a bum rap because we
were the last te use it.” He o
ferred 1o a poventiment coa oli
anl's report that stated that
“although the electrical industry
accounts for nearly 65 percent of
total demestic PCR gales from
1 o 17l S respensible for
only 355 percent of PCBs pre-
sent in the environment.”

In the environment

The research program shows, 1
he said, that even if it were pon-
sible ta totally dedyay Soin
ever used by CGE “they woela
still be in ihe eavironment.”
Keough sald, “CF has been
accused ¢of being the PCB King
of the lludson and Housatinic
rivers. I guess what they're
trying to say (through the re-
search program) is, ‘We're ret
the only oncs who are guilty.”
The study, he continueg,
“reaffirms something everyon
in the scientific com
knows — there are millio
pounds still in c.mlauon -
canse ’CBs were used in &y
men things, They were In Uvs,
radios — they were even used to
ofl roads down.”

GE has compiled a much
longer Mst. It includes ednn-
sives, hydraulic fluids, inks,
sealants and_caulking com-
pounds, among many others.

Over the past two veurs, Eatty
estimates that Pittsficld Gls hos
invested aboutl $500,000 in PCB
rescarch by its own Iabora-
tories, independent consultants
and the corporate research and
development center in Schenec-
tady.

Pittslicld GE pays
Through an internal company

billing systcm, Pittstield GE is 8

assessed by the corporate center
for woik doiie there.

“The cnes who need the infor-
mation are the ones who pay for
it," Batly explained. “There is @
no free vide inslde the corpes
Piitsfield cperations are funding
2 good portion, z:‘ai.hc-ugih nc'. i,
of the research on PCEs.

GF research has '\"od“‘ 3 a
list of all 25 US. comperd

that ueed lu‘s between | 7
and 1971, Jt has compilcg evi-
dence that the almost inde-
struc

title PCHB moleceles fin
ahiely places. But i hos |
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search to the co"llnulr 3 contro-
versy over the health hazarcs of
PCBs. .,
Laboratory studies over the
years have established iinks te-
tween PCB3 and cancer, birth
defects, liver disease and repro-
ductive failure in animals. Sci-
entlsls are debating whcthe
those lirks also hold for neo’;le
According to “the Oer')
Gere s?wdy, Scott paper fowels
aund U.S. currency (printed on
poper manufactured by Crare &
o in Dalton are cxeeption” to
the PCRL are everywhere yulse

2

o

Using instrements  senshijve
cnough to detect PCBs at the §

! Tovel, the consultants cun-
¢hinded Hml e Je o Lttt
chance of finding any 1CB con-
tamirntion in these particuler
products.”

Buf me I‘CE: tumcd up re

ve without a delec-
teble leval of PCRs.

The mean level of FCBs ia 24
jssues of The Berbchire
tested in June,
pp'L‘r.

ot onie Cays

,nYe
1978, wias 164
A en®

Ine ficure for

Ll'f Wi m BBeepe
the Dost pu
later, in Decenber. wera (estef,
the FCB content had drep pn(l to
5.3. “il may,” the enginecrs
mised, “reflect some cha *,"e in
the printing process, source of
paper or ink” - or “otker.”

The Syracuse, N.Y,, firm said
it chnse papers from “as wide a
distritation of locations as prac-
tical.” Datty rraCe a point of
saying that inclusion of The
Eagle —or, for that matter, the -
two Connecticut pepers (which
have run storics laying PCBs in
Housatonic River sediment and
fish at GE’s deor) — was not re-
taliation for stories ehout PCis
that have appeared in its PCB-

sur-

128 shared some ¢f ifs cor- |
porate rescarch witn technical |
journals, Batty said, adding to |
the generdl Tudy of knowk’u"‘
abaut PCBs.

He called the study of PCBs in
paper one of several that
evolved from the company's
giral mission — find

7 and
aingup PCBs in its plust.
“We are trying to solve one
x xt o aw orid-wide probicm,”
“Tre only logical way

e problem 15 {0 imnd
nore abuul it — not ey

ot rid of PCBs, but how
aie Gispersed.”




STATEMENT OF DR. J. ROBERT GRAY

AMERICAN CYANAMID COMPANY
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Before The
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My name is Dr. J. Robert Gray and I am Program Administrator for
the Agricultural Division of American Cyanamid Company in Princeton,
New Jersey. 1I'm here to speak on behalf of the National Agricultural
Chemicals Association (NACA).

NACA is a national trade association of manufacturers and formula-
tors of pest control products employed in agricultural production.

NACA mémbership is composed of the companies which produce and sell
virtually all of the technical pesticide materials (active ingredients)
and a large percentage of the formulated products registered for use in
the United States. Many of our members are headquartered or maintain
plants, research facilities, sales offices and distribution centers in
New Jersey.

These members represent a substantial investment both in dollars
and jobs in the economy of New Jersey. Agricultural operations conser-
vatively represent $2-1/2 billion to the economy of New Jersey. When
you consider that farmers and agricultural services are also covered
under this bill, you can see the importance of addressing the agricul-
tural sector in these hearings.

The agricultural chemical industry supports the right of workeré to
know about the substances they are working with. We take pride in the
record of safety and training our members represent. Many of our mem-
bers have a hazards communication program as proposed by OSHA. NACA
joins others in the chemical community in support of a strong and uni-
form national program for hazards communication. The proposed OSHA
standard will mandate a performance based standard for communication
with workers through the use of labels, placards, Material Safety Data
Sheets, information and training and access to records. It's important

to recognize that on-going worker safety programs often include employee
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exposure studies, employee training programs, comprehensive labelling
policies, saféty/loss prevention programs, andé product safety policy for
hazard communication for employees and customers. This can be accom-
plished through many mechanisms other than the single compliance route
outlined in S. 1670.

For example, in my company we have specialists in each division,
including physicians, nurses, industrial hygienists, safety engineers
and toxicologists and an Occupational Health Committee. The company's
top medical, toxicological and industrial hygiene professionals formu-
late sound policy and procedures protective of employee health on exist-
ing materials in the workplace. We do produce ancd revise Material
Safety Data Sheets (MSDSs) on materials used in our plants. These
sheets contain all pertinent information as to what the material is and
all aspects of health hazards and proper handling information. All pro-
duction employees are trained in safety and health procedures and
materials hazards from the day they join the company. As a pioneer of
Job Safety and Health Analyses (JSHA), most company jobs are broken down
into component tasks, each of which is described in detail as to poten-
tial hazards and precautions to be taken. Maintained in writing, each
JSHA is reviewed with the appropriate employees. Heavy reliance is
placed on audio visual aids for training employees. These are but a few
of the details of our programs of safety for workers. The bottom line |
is that these employees know what they are working with, the levels they
are being exposed to, and what the potential hazards are. I believe
that this is one of this Committee's major legislative intents.

NACA believes S. 1670 is duplicative and therefore unnecessary both
for worker and community right to know. COur general concerns, I'm sure,
mirror those of other manufacturing, research and user establishments.
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We believe the NIOSH list as a basis for the definition of "chemi-
cal”™ is unworkable. It is simply a listing of 40,000 chemicals for
which toxicity data exists. According to OSHA, the majority of sub-
stances on this list do not present a significant degree of hazard to
human health. It even includes water, salt and vinegar.

| Another implication of S. 1670 is that exposure of the general
public and employees to chemicals is unsafe. This supposition is untrue
since it does not recognize differences in chemical toxicity, reactivi-
ty, duration of exposure and concentration. The intent of the bill is
to communicate hazards fherefore the deciding factor on what compounds
should be covered should depend on individual chemical properties.

While the agrichemical industry shares all of the concerns to date
expressed by the Chemical Industry Council of New Jersey we see some
additional concerns very specific to our business.

We have a very strong concern for the potential of S. 1670 to jeo-
pardize protection of trade secret and proprietary data. General dis-
closure of these trade secrets is not necessary to the protection of
workers and the community. Our industry has and does provide proprie-
tary data to authorized state and federal agencies where proper safe-
guards for this information exist. We do not believe that S. 1670 pro-
perly safeguards these data.

The amount of each chemical on site and its location must be given
under S. 1670. This information should only be provided to emergency
organizations such as fire departments since it is confidential in that
it can reveal the method of production and the production volume.

Depending on the interpretation of chemicals to be excluded (Arti-
cle 3a) "Chemicals contained in packages offered for sale at retail

stores," the entire pesticide chain from manufacturer to use by the
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farmer and homeowner could come under the restrictions of this Act.
Laboratory investigations and field trials also appear to be covered.
Based on this same definition, o0il distributors, gas stations, dry
cleaners, paint stores, hardware stores and other retailers dispensing
bulk chemicals would be restricted by this Act.

The PIDS covers storage and chemicals "being emitted." Does emis-
sion iﬁclude evaporation of a solvent or carrier used in a pesticide
applied to a farmer's field? Conceivably, the farmer-grower would be
required to include those chemicals which evaporate. This would mean
that every time a farmer sprays to protect a crop and cannot comply with
the reporting provisions of S. 1670, he would be subjected to a $25,000
a day penalty.

Section 4 provides for a small quantity exemption which doesn't
help a great many agriculturalists including commercial applicators.
Every employer, except those who employ only domestic servants, is
covered if for any 24-hour period during the year he has in his posses-
sion more than 500 lbs. or 55 gallons of any one chemical which appears
on the NIOSH list. Many growers, research facilities, universities,
schools, and even most swimming pools exceed this limit.

In Section 4(a) the bill allows one MSDS for a mixture only if the
label identifies its constituent chemicals. To protect proprietary
pesticide formulations, only the identity of the active ingredient is
shown on the label. For pesticides these mixtures are adequately eval-
uated and identification of its components is not necessary to other
regulatory agencies.

Section 4(e) requires employers to label containers, with certain

information which includes the Chemical Abstract Service (CAS) number.
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Section 24(b) of the Federal Insecticide, Fungicide and Rodenticide Act
(FIFRA) clearly preempts a state from such a requirement on pesticides
regulated by that Act.

In Section 4(a) experimental facilities are clearly under the jur-
isdiction of this Act. Laboratories could rarely comply with the provi-
sions of this Act because of the sheer numbers of chemicals in use.
Usually very small quantities of these chemicals are used. In fact it
would be a "catch-22" situation where MSDSs must be prepared on the
basis of data and these laboratories are in the process of generating
those data.

Employers cannot always predict at early stages in process devel-
opment the exact material requirements for a preparation. Therefore, it
may be necessary to increase quantities during a preparative or piloting
procedure when an unexpected result is obtained. S. 1670 limits the
flexibility available to R&D facilities. Full implementation of S. 1670
would be sufficiently burdensome to some high technology industries to
encourage them to leave New Jersey.

In Section 4(f) reporting of a discharge is required within 48
hours. Quantity requirements to define a discharge are not given. De-
velopment of analytical technology to define all the chemical compon-
ents of any potential discharge from a process in advance of such an
incident would place an undue economic burden on an "employer." Such a
discharge can only be evaluated after examining the status of the pro-
cess at the time of discharge.

In Section 4(g) compliance is required 120 days after the effective
date of the Act. 1In addition in Section 13, 90 of these days are given
to regulation promulgation. This gives only 30 days to institute major
programs required by the bill.
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Section 5 provides for an administrative hearing to determine the
legitimacy of a claim concerning information for a PSDS which may dis-
close a trade secret or create a competitive disadvantage. No timing is
indicated for this process. Assuming at least initially there will be a
large number of such requests, serious production delays could be a
consequence. Production delays would in turn have an adverse effect on
the state's economy including that of the farmer.

Section 6, 7, 8 and 9 get into burdensome personnel and paperwork
handling situations. This could be especially devastating to small
businessmen including farmers.

Section 8 allows "any person" to inspect PIDSs at sites where MSDSs
will also be haintained. The very next section then allows "any person"
to bring civil action against "any employer" including state agencies.
Such a person need not prove that he has suffered or will suffer per-
sonal loss or damage. In a densely populated state such as New Jersey,
consider the potential impact of this provision when the non-agricul-
tural public disapproves of what the agricultural community might be
doing.

Section 10 charges the DEP with assuring the "quality" of the MSDSs
and the PIDSs. How can this be done, and does this imply that some form
of approval is forthcoming? This could bring about an even greater
paperwork burden on the part of all employers covered by this Act.

Section 11 would allow local governing bodies to enact more strin-
gent provisions. This provision seems to appear in many New Jersey
bills. It is our opinion that Section 24(b) of FIFRA would preempt
localities from such action as it might relate to pesticides.

In summary, S. 1670 is duplicative of other regulations which

provide for worker and community safety, including the Federal Insecti-

82x



cide, Fungicide ancd Rodenticide Act and the New Jersey Pesticide Control
Act which specifically regulate the pesticide industry. More to the
point, S. 1670 will not accomplish its legislative intent and will
instead seriously threaten New Jersey agriculture and all of its

supportive industries. Therefore we must oppose the bill.
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COALITION AGAINST TOXICS

223 Park Avenue
Atco, New Jersey 08004

654-4963 Public Hearing on S #1670 Oct. 20, 1982 767-1110
Washington Township, N.J.

DAVID C. COPELAND. Thank you, Senators, for this opportunity to voice

JANE NOGAKI, our support for S ~ 167C, the Worker and Community

CORRESPONDING SECRETARY R ght to Know Act. I am David Copeland, Chairman of

KATHLEEN BELL, the Coalition Against Toxics, a chapter of the N.J.

WYNNE FALKOWSKI. Coalition for Alternatives to Pesticides. Our group heartily

TREASURER endorses the "Right to Know Act" because we think it will

sensitize people to the hazards of certain chemical
exposures and enable them to reduce these exposures where
possible.

It is the express goal of our group to help people protect themselves
from unnecessary or unwanted chemical exposure in the community.

We have members from fifteen southern New Jersey towns. They joined
our group because they were concerned about community exposure to
the chemical Sevin, commonly used in aerial spray programs for gypsy
moth control. The "Right to Know bill" will further our cause by
informing communities about the risks as well as the benefits of
pesticides like Sevin, so that decisions which affect the health of
the community can be made responsibly rather than on the basis of
economics. Acting without this information mortgages the lives of
our children and grandchildren.

We have documented the negative effects of Sevin spraying on the
health of residents in our towns. We submit these to you in hopes
that you will see why this information needs to be in the hands of
the public, not just in the hands of the DEP, EPA, DOA, and the
manufacturer.

Here is an example of label information that is not readily available
to the public. (David shows the label from the 55 gal. drum of
SEVIN-4-0IL). Town Councils who make the decision to use this material
on their residents do not see this information.

Speaking next will be Pat Sherf, who experienced a tragedy she feels
certain was caused by a chemical exposure. She suspected this
exposure was dangerous, but her neighbors felt it was innocuous.

Pat's testimony....

Thank you. People nned to have in their hands information about
chemicals they are exposed to. Please move favorably on the

Riglf to w’fill.
v (i;/’é;
avid ¢. Copefand
Chairman, Coalition Against Toxics
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Patricia Sherf
263 Chestnut Avenue
Evesham Twp., Atco, N.J. 08004
Oct. 20,1962
768-1720
Good Lveningz!
The followinp letter to the editor was written by uwe and puolished ou

Septemover 16 by the Courier Post.

Dear Editor:

I wrote tc you the first week of June expressi.g uy conccrn over the
irresponsivle spraying of Sevin in Bveshan Township by private pilots. I
was especially concernex ocecause I was 5 weeks pregnant and had read tnat
exposure caused a nizher incidence of wmiscarriages, stilleirths and virtn
defects. OUn Septeamcers, 1 delivered a S-month stillborn oaby. wloune can
ever understaiid the heartacne and grief tuis trag:dy brougnt to wy nusband
and myself. We had 2 perfect pregnancies oefore this oaby, and I feel
Sevin is the cul prit . In a 1937 draft decision memo, the EFA admitted
carbaryl (Sevin) was a weak mutagen and teratogen, out the data base was :ot
strong enough tu cance 1 the chemical,

Must we nave another Thalidomide-like tragedy ovefore we decide to investi-
gate fully and stop the spraying of this frequently usec chewlcal? I urge
residents to'let their townships and neighoors know that they don't want
Sevin sprayed anymore and perhaps spar e other couples a devastating experience

like ours, Thank you,

fat Sherf

fadt J/u%
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As the result of a short article in the Courier Post which appeared
May 15, 1982, the following phone calls were received by Jane

Nogaki, 223 Park Ave., Atco, N.J. 08004, 767-1110.

Some detail

a specific physical complaint, and some were calls to protest

spraying without notification or permission of private property.

All callers were mailed a form to register their complaint and
mmil back to Kathy Bell, 202 Redman Ave., West. Berlin, 18091.(768--0452).

date
5/15/82

5/15/82
‘5/15/82

5/15/82

5/16/82

5/16/82

5/17/82

caller

Joan Schaeffer

12 Henley St.
Sturbridge Lakes
Voorhees,N.J. 08043

Ann McDonald
70 /Victoria Lane
Waterford, N.J. 08089

Sara Weikle
259 Raritan Ave.
Atco, N.J. 08004

Robert Grundlock

8 Independence Ct.
Berlin, N.J. 08009
(Centennial Square,

John McPeak
343 Lincoln
W.Berlin, N.J. 08091

Mrs. James DeSimone
332 E. 3rd St.
Moorestown, N.J. 08057

Connie Brooks
2216 Bosworth,
Lindenwold, N.J. 08021

symptoms notification

runny eyes, head
congestion, heavy
chest cough

nausea

dizzin ess,
diarhea

nausea,
diarhea
whole family sick

twp. sponsored
program - not-
DOA.

no notification:
lives near farms
and Wharton Tract
Doesn't know if
she was sprayed.

Doesn't know if
she was sprayed.

no notification

the day after spraying (5/12;
.adjacent to twp. sponsored spray program - non DOA.

severe diarhea:
directly exposed while
working in back yard 3/15 DOA.

3%yr. old son
congested and
runny nose

daughter, 2 yrs.
0ld: runny nose,
fever, night cough
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Twp. sponsored
program - non-

Twp. sponsored
program - non-
DOA. was notifiec
Sprayed May 13,
symptoms noticed
May 14.

Lives near
the Berlin area
that was sprayed
May 15, thinks
that exposure
caused symptoms
(Mt. Cgrmel
School area)



page two

5/18/82 Karen Hochsworth Sprayed aerially
1250 Venezia by Downstown, a private
Vineland, N.J. 08360 contract made with
(609) 692-0732 neighbors; w/out noti-
fication or permission
Was assured a 200ft.
buffer zone whichr wnas
not respected.
5/18/82 Marge Corbett headache experienced after
Cherry and Walnut Rd. Berlin Boro sprayed near
Atco, N.J. Mt. Carmel school where she
teaches. No notification or caution
to school chilodren.
5/20/82 giignMRhoda . Sprayed without notificatio n in hex
ays Landing Rd -
Millville, N.J. 08332 trailer park. 7 a.m. 5/20/82
o meEe No one knew who authorized spraying.
5/20/82 Carol Pepe Felt sluggish and aching
5 Diana Dr. after twp. sponsored spraying.
Erial, N.J. 08081 No notification, or permission given
to be sprayed. Sprayed twice, 5/18,5/20.
?Zzl/§?“9%i§emzégg§imen Rd children sprayed on bus stop while .
~‘AIndian Mills ‘ waiting for school bus - no notificatioun
Vincentown,N.J. 08088
5/21/82  Alice Weisbecker Sprayed without permission. Left
4th Street (632) town for a week when spraying was
Absecon, N.J. 08201 scheduled because she is pregnant.
Spraying did not occur while she was
gone, and she had to leave again.
Her children are _highly allergic to
pesticides. :
5/21/82 Madeline Gladstone
26 N. Riding Dr.
Cherry Hill,N.J.08003 Sprayed three times by helicopter,
twp. sponsored program.
5/24/82  Lou Testa

271 Clementon R4.
Berlin, N.J. 08009

Directly exposed, without notification,
on May 15. Spraying of a nearby Scouh
camp drifted on to his property.; a
jogger who usually runs ten miles /day,

Lou said he felt his breathing was
affected for a week, and during that
time he could run only half his usual
distance.
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Note: All these incidents involved the spraying of sevin. I received

two complaints concerning the sgraying of Bt. in_Marlton Lakes -
both times it was sprayed around 9 a.m. when children were out on bussto
No health effects noted, but it was not something we'd like repeated.

Dates:llay 12, 24; contractor - Downstown.



5/25/82

5/26/82

5/26/82

6/3/82

5/28/82

6/3/82

6/3/82

Kathy Huntsinger
4 Ann Drive
Rabernacle, N.J.

Janet Ganther
W. Branch St.
Pine Hill, N.J. 08021

Geri Berger
140 W. Branch
Pine Hill, N.J.08021

Carol Vannais
Fox Chase development
Tabermacle, N.J.

AYice Phillips
177 E. Eleventh St.
Pime Hill, 08021

Rickie Stickel
Chestnut Ave.
Atco, N.J. 08004

Ro Trombetta
Poplar Road
Atco, N.J. 08004

page three

Neighborhood private contract.

Sprayed 2 times with sevin without
permisgsion, and a third spraying was
scheduled to occur the next day.

Next door neighbor is in first tri-mester
of pregnancy. Referred to public advocate

Sprayed by private contractor without
notification or permission. Neighbors

assured pilot they had 100% cooperation,
but Janet was not even consulted about
the issue,

Neighbor of Janet Ganther. MOst upset
at being sprayed without notification
or permission.

Requested Downstown not to spray
her property when a neighborhoodd
contract was made with that firm.
Despite assurances she would be
avoided, no balloons were placed

on her property and she was sprayed
twice, May 21, and June J. 8he is
in her first trimester of pregnancy.

Directly exposed while waiting for

a bus, 11 am on 5/26. Vomiting,
wheezing and coughing. Alice is
late-middle-aged and has only one
kidney. There was no way for her to
get out of the spray path because she
had no warning it was going to occur.

Sprayed without permission at 11 a.m.
Was assured her porperty would be avoided
but it was not.

Sprayed without notification or
permission by same two single eng -ine
planes who sprayed Rickie Stickel.

Dave Thompon, 355 Holly Road, Alco,
witnessed one of these planes srpaying
pesticide over Flamingo Lake from a
faulty spray nozzle that would not turn
off. This spraying took one half haur
to accompligh and I had many phone calls
about it. Since our area had already
been sprayed twice with Bt., and the
foliage has very good protection, the
private contract was completely un-
necessary, especially considering the
date.
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Mrs. James Buckley

P.O. Box 109 A.
Commissioners Road
Mulliva , Hill , N.J. 08062

Janet Peterson
R.D. #2 Lake Gilman
Monroeville, 08343

Joan Carson
13 Barbara Road
Berlin, 08009

Dan & Denise Cellers
8 Aster Drive
Berlin Township, 08009

Brian Mosely
12 Delaware Ave.
Berlin, 08009

Connie Roberts
119 Huges Mills Road
Atco

Kathy Billingsly
320 Minkh Avenue
West Berlin, 08091

Janet Wendorf
33 Columbia Avenue
Pitman, 08071

Janet Gustafson
3 Laurelwoods Drive
Berlin, 08009

Anthony Spokas
P.O. Box 193
Atco, 08004

Sprayed by air. She and several neighbors
were sick for several days.

Opposed to spraying being done in
neighborhood by truck.

Was not sprayed but is very opposed
to spraying.

Since she is pregnant two doctors said she
should leave town. Because of the delays
in Berlin she was away for 1l days.

After exposure 1l year old boy became ill.
He experianced diarrhea, ran a fever,
and had to be hospitalized. While in the
hospital he had convultions

Called for friend who sprayes sevin in his
Landscaping business and has experienced
symptoms for a while . Dr. was not sure
what caused his problems,

Dog became very aggressive after being outside.
He did bite one of the children in the family.

Several neighbors ill after spraying.

Sprayed without notification. Wonders why
more precautions are not made known to
public.

Very concern:-d about spraying. Feels
spraying is not the best way to deal with
the Gypsy Moth infestation.
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Maureen Brown
6 Driftwood Way
Gibbsboro , 08026

Bob Waters

60 Jackson Road
Berlin 08009

Daughter walked on neighbors lawn after he had
sprayed with Sevin. She developed a skin rash on
the parts of her body that touched the lawn. She
then developed diarrhea, ran a low grade fever,
and was Hospitalized. She experienced convultions
while in the hospital. Dr. felt that exposure to
Sevin was the probable cause.

Was having a family picnic on Saturday evening
when he and his guests and their food were sprayed
by air. They had received no notification that

he would be sprayed. Sever-al people at the picnic
later be rame ill.
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South Jersey Chapter of The Coalition for Alternatives To Pesticides.

Name Al Hﬂt(}? gf /(. (:// <t /3 [ooa)
Address 3 ( puvel (vods DRI E
B! ) A odocs
Date of exposure
to Sevin \awe ;5

How was Sevin applied ? e nl
(eerial ceother?)

Symptoms you experienced Vo  ErIS o p oo oA § f-}’z.’c-‘/:_, , (ous o F

Arpetd 7 E

How long after exposure did 3 DASS
symptoms begin?

Did you contact a doctor? SN €S

/

WHAT was his diagnosis?

DDA K pigwd TEE sy Ecms

b Servi

s

Results of urinalysis if done

91x

We thank you for the time spent in helping us gather information on the effects

of exposure to Sevin, Please return to:

Kathy Bell

202 Redman Ave. W. Berlin. N.T. 08091



South Jersey Chapter of The Coalition for Alternatives To Pesticides.

;;}ame /NR v MRS ThomAs /é j/wJ
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Date of exposure

. N
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g J J U [ 7 7

How long after exposure did [mj%m a_ cl&(,(/“ WWJ(M
symptoms begin? : U

Did you contact a doctor? 4K0) _

WHAT was his diagnosis? *

Results of urinalysis if done

We thank you for the time spent in helping us gather information on the effects

of exposure to Sevin. Please return to: 92x
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= ,.,,7// wpoul yiol by c@li'on O JrrmSS5.0%7 STIITE A

South Jersey Chapter of The Coalition for Alternatives To Pesticides.

Name }\/’4 [LEN ﬁ/’) e XWerrH

Address J2506 Vewnszip P,
VINiLHNf)/ N'T

Date of exposure /
to Sevin = /X/é’»?
/ /
How was Sevin applied ? AftRZAL

(aerial ceother?)

Symptoms you experienced DIH RRHSE A
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symptoms begin? /

Did you contact a doctor? /\//«

WHAT was his diagnosis ? X

Results of urinalysis if done
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We thank you for the time spent in helping us gather information on the effects

of exposure to Sevin. Please return to:

Kathy Bell
202 Redman Ave. W. Berlin. N.T arRnal



South Jersey Chapter of The Coalition for Alternatives To Pesticides.

o - , - :
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WHAT was his diagnosis? _ /3/—'# N = Gl B L ST aE S
J | |

Results of urinalysis if done
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We thank you for the time spent in helping us gather information on the effects

of exposure to Sevin. Please return to:

Kathy Bell
202 Redman Ave. W. Berlin. N,T. 08091
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South Jersey Chapter of The Coalition for Alternatives To Pesticides.
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South Jersey Chapter of The Coalition for Alternatives To Pesticices.
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We thank you for the time spent in helping us gather information on the effects
of exposure to Sevin. Please return to:
Kathy Bell
202 Redman Ave. W. Berlin. N.T. 08091



South Jersey Chapter of The Coalition for Alternatives To Pesticides.
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" STATE OF NEW JERSE.,
: ) ss. AFFIDAVIT OP
COUNTY OF SOMERSET ) _ JOHN R. NAYLOR

John R. Naylor, of full age, being duly sworn according to iaw,

upon his oath deposés and says:

1. My name is John Robert Naylor. I was born in New Bruns—
wick, New Jersey, on August 6, 1957. I attended public schools in
North Brunswick, New Jersey, and graduated from.Carroil Hiéh School
in Ozark, Alabama in September 1975. From December 1975 until
September 1578 I was an enlisted man in the United States Army,
stationed in Bayreuth, West Germany. I was honorably discharged in
Seétember 1878. At that time I was a militarxy police officer
holding the rank of Specialist 4th Class. I have lived in New
Jersey sincé'returning to the United States and have lived at my
present address, 310 Elm Street, Sﬁirling, New Jersey, since

- December 1979.

2. From approximately the middle of April 1980 until
October 22, 1980 I was employed as a factory worker by Ariiold M.
Livingston, who is known to me as general manager of TIFA, Ltd. and
Blue Spruce International, Inc. During4this period I worked in the
plant of TIFA, Ltd. at 50 Division Avenue,‘Millington, Passaic
Township, New Jersey, and in the plant of°'Blue Spruce International,

Inc. located in the Brook Industrial Park, IOQ West Main Street,

Bound Brook, New Jersey.

3. Throughout the period of employment described above I
was paid in checks written on TIFA, Ltd. At no time did TIFA, Ltd.
withhold from my wages any amounts for federal or state income

taxes, social security, unemployment compensation or qther.benefits.

EXHIBIT D
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4. When I was first hired at TIFA I was told that my duties
would consist of general factory work in the Millington plant,
mostly concerning the assembly of thermal fogging equipment made by
TIFA, which is used for spray application of pesticides. I was
shown how to assemble the thermél fogger units, and spent about

three weeks at the Millington plant making them.

5. Sometime in the last half of May 1980 I was approached
by my then supervisor at TIFA, Joseph Berry, and told tolaccodpany
him to the Bound Brook plant of Blue Spruce International. The
purpose of this trip was to mix chemicals which included pesticides.
We drove to the Bound Brook plant in a TIFA company truck. Joseph
Berry had a list of chemicals to be mixed. He and I used a fork
lift truck to load drums containing chemicals into two large ele-—
vated vats having a combined capacity of about 660 gallons when full
(equivalent of twelve 55-gallon drums). The vats were equipped with
two motorized mixing blades, which we used to agitate the mixture

for about two hours. Finally, we "rained the contents of the vats

into 35 galion drums.

6. On at least three other occasions between May and the
middle of August 1980 I accompanied Joseph Berry to the Bound Broo!l:
plant to mix chemicals. While I was not told in so many words, I
was made to ﬁnderstand that the work at Bound Brook mixing chemicals
was to be considered part of my duties in connection with my ehploy—

ment at TIFA, Ltd.

7. Beginning about the niddle of August, Mr. Livingston bagan

sending me to the Bound Brook plant on a reqular basis, usually
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thr e or four times per week, sometimes every day. My usual work
th: e consisted of mixing chemicals and packing them into druss or
ot r containers, or work related to those tasks. Sometimes I would
go -here with other TIFA employees and sometimes I would be sent
al:ne, Occasionally Mr. Livingston would be there personall;
supr:rvising the work. When I worked alone or was in charge of other,_
woi:i:ers, I Qbuld first report to the Millington plant where Mr.
Livingston would give me a list of the chemicals he wanted mixed and

in rhat quantities. I would then go to the Bound Brook plant and

ca. 'y out these instructions.

8. The chemicals that I mixed at the Blue Spruce plant I
und 2rstand included pesticides and other kinds of chemicals. The
names of some of the chemicals I recall working with inciude 1lin-
dar.e, rotenone, aldrin, Lethane 384[‘DDVP, arsenic triaoxide, ace-
" tor::, Barbasco methanol extraction, and two chemicals known to me as
HA!. and *"3404". The names of some of the finished products we made
in -luded Chem-phos T, Chem-EHex T, Chem—-Fish Reqular, Chem—-Pish

Sp- -»ial and Chem-Fish Synergized.

9. At no time during my employment at TIFA, Ltd. or Blue
Sp: 1ce was I ever given any instruction about the health or~safety
harards of working with pesticides or other chemicals. At no time
was I given any special protective clothing or breathing prptectiQn,'
ot..er than rubber, plastic or cotton gloves which were iﬁeffective
in xeeping chemicals off the hands, except that during the last two

we.%s of my employment I was given a face mask, which was ineffec-

ti<2 in keeping out fumes. On a few occasions I suffered from minor
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skin rashes. Aliso; ventilation in the Bound Brook plant was
extremely poof, and at times the fumes would cause me to get head-
aches and nausea. Although Mr. Livingston told us several times not
to work with the door open, when he was not there we-usually kept

the front door open for air. ~

10. The usual technique in the Bound Brook Plant for dealing
with spilled chemicals - depending on'the quantity - was either to
sweep them up with sweeping compound and deposit them in a duméster
for disposal along with the regular trash, or else to sweep ths
spilled material into the basement area at the rear of the building.
These methods were shown to me by Joseéh Berry, and no one ever told
me not to do it that way. On at least one occasion Mr. Livingston
was present and instructed me to dispose of spilled material by

sweeping it into the basement.

s

11. Early in September, on a day when I was mixing chem.cals
at the Bound Brook plant, I observed vehicles belonging to a con-
tractor, Fred Schann, that works for T{FA, Ltd. at the ﬁillington
plant, working behind‘the Blue Spruce plant. A work crew, using a
backhoe and a dump truck, dug and scraped up a quantity of soil from
behind the building and put it into the dump truck, which later was

driven away. I do not know where this soil was taken.

12. On or about September 30, 1980, I went to the Bound Brook

plant along with another TIFA employee, James Wrabel, to agitate

-

some chemicals I had mixed three days earlier. While we were there

I received a telephone call from Mr. Livingston, who ordered us to

remove all the chemicals from a room nearest the front door and to
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puﬁ them in other rooms. He further instructed us to wash down the
front room with detergent to remove some pink stains where chemicals
had been spilled earlier. We carried this outAby pouring "Wisk®
detergent onto the pink areas and filling the room with water, whicg

we then pushed into the basement with pushbrdoms.

13. I began to grow concerned about poséible effects on my
health from working with chemicals after talking with beglth
officer Robert Kunze of the Middlebrook'Regional Health Commission
and with Dr. Peter Gann of the New Jersey Department of Health early
in September, in connection with the inspections they were making at
that time of the Blue Spruce plant. As a result I began looking for
another job, and when I had found one I quit work at TIFA, Ltd. My

last day on the job was October 22, 1980.

C Gl o Plap iz

Johw R. ¥aylor —
/7 ¥ <;///,

SWORN TO AND SUBSCRIBED
BEFORE ME THIS /3”'?;)

DAY OF NOVEMBER 1980

o")y_,

/Vfié;ifib/ZJédemL“CQ:%QL
<

T P p S

“ oL oy Q& 1972
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.COUNTY OF MONMOUTH

AFFIDAVIT OF
Ss. VICTOR J. RIVERA

STATE OF NEW JERSEY

"t s

1. My néme is Victor J. Rivera. I was born on Decenber 24,
1954, in Manhattan, New York City. I attended public schiols in
New York and elsewhere, and Bayonne High Schoodl, Bayonne, N.J.

I have lived at my present residence, 48 Carr Avenue, Keahsb?rg,

N.J., for the past two-and-a-half years.

2. From approximately March, 1979 until September 3, 1980,
I was employed as a factory worker by TIFA, Ltd. This company
is run by Arnold M. Livingstaon, who hired me and gave m=2 my
orders most of the time I worked at TIFA. Mr. Livingsion also

overates another company, Blue Spruce International, Inc.

3. When I was first hired at TIFA, I was hired to work on
the ascemblinag of thermal fogging equipment, which is us=2d for
the spray application of pesticide chemicais. These m:achines
are assembled at the TIFA plant loca£ed at 50 Division Avenue,
Millington, Passaic Township, New Jersey. For about the first
month of my employment I worked exclugively at the Millington
plant, building, testing and repairing the thermal fogging

machines.

105x
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4. After I had worked at TIFA for about month, #r. Livingston
began sending me to the plant of Blue Spruce Internaiional, located
.in the Brook Industrial Park, 100 West Main Street, Bound Brook,
to work. The work I was assigned to do there included mixing
chemicals, transferring chemicals between containers, loading and
unloading trucks, moving materials and finished products, some )
cleaning and general ﬁaintenance, and other chores as ordered by
Mr. Livingston or other supervisors who reported to ﬁim. I was
sent to Bound Brook on an irregular basis, depending on when Mr.
Livingston told me to go there. Sometimes I wounld work there

every day for a week, and sometimes I would only work there once

or twice a week or not at all.

5. The working conditions in this Bound Brook élant
were extremely uncomfortable and, I bglieve, unsafe and unhealthy
as well. Neither.finor the other peéﬁle I worked with were
ever given any special protective clothing, other than rubber,
plastic or cotton gloves which were infrequently available and
wnrn ineffective in keeping chemicals off tte hands in any case.
Sometimes we were given dust masks, but these were not effective
in keeping out fumes and odors. At no time during my employement
was I ever given any instruction about the health oxr safety
hazafds of working with pesiicides or oiher chemicals. In fact,
on several‘occasions when I asked Mr. Livingstaon about whether
any of the chemicals could harm my health, I was tolad théy were
harmless. Sometimes when working in the Bound Brook plant I

would suffer peiods of headache and nausea from the fumes.

Ventilation was extremely poor.
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6. One of the jobs I was assigned to do at the Bound
Brook plant was to transfer a product called "Rat 42" from the
large, plastic~lined paper bags or fiber drums in which it was
delivered to the plant into smaller plastic bags (usually 5 or
10 pound capacity) which I packed into small fiber drums.

I was given a hand scoop with which to do this job. Rat 42,
according to the label which I read, is a rat poison. The .
label said people working with it should avoid contact with it

or breathing the dust. I was given no mask or protective clothing

when I worked with this chemical.

7. On several occasions I assisted with the mixing of
chemicals. This was done in two large vafs located in u room
near the front entrance to the building. Until about six months
ago these two vats, which were equipped with motorized agitators
or stirring blades, were located in the room nearest the door.
About six months ago they were moved into the second room,
in part, I believe, because the fivst room tended to floou a lot
due to water leaking in from the roof and walls whea il rained.
Mixing chemicals involved pouring or dumping the contenﬁs of
drums, bags or other containers of raw material chemicals into
the vats and agitating them until the contents were throughly
dissolved and fully mixed. The contents of the two vats, whose
combined capacity was roughly 700 to 750 galloﬂs, would t.en
be transferred into drums or smaller containers, depending on

what Mr. Livingston ordered us to do.
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8. 1In addition to mixing chemicals, on many occasions I
was sent to Bound Brook to transfer chemicals in order to £ill
orders for TIFA or Blue Spruce Intefnational. This involved
transferring finished product mixtures from large con;ainers,
such as 55-gallon drums, into smaller ones, such as 5 gallon

cans.

9. The chemicals that I mixed or transferred af the Bound
Brook plant included pvesticides and other kinds of chemicals.’
The names of some of the chemicals that I recall working with
irclude lindane, rotenone; aldrin,; malathion, DDVP, arsenic
trioxide, acetone, and a chemical known to me as "HAN." The
Chem-Phos T, Chem-Hex T, Chem-Fish Regular, Chem-Fish Special

anéd Chem-Phos Synergized, Probe 75, and others.

10. The housé;eeping in the Bound Brook plant was
e>tremely sloppy. Small spills of chemicals were either left
lying on'the floor or absorbed with sweeping compound or sand
and dirposed of in a durpster along with the requla+ trash.
Larger spills were sweot or washed into a basement .xrea at
the rear of the building. This basement area was subject to
freguent flooding. It could only be kept dry with a sump pump
which was kept going more of less continuously; the pump
discharged through a hose that led out the back of the building.
If the pump were turned off, the basement would fill with water,

sometimes within the space of only a day or two.

- 108



11. An example of the housekeeping practices in the
Bound Brook plant is the way we handled the mixing of a product
Sometimes use g
called Chem-Fish. One of the ingredientsA}n Chem-Fish was a UR
resin that was shipped into the plant in 55-gallon drums. famef‘:ne;

7"‘7'5 WOS '{DO ‘20":{ ., ~..' “ /h se cases, we évov{c}
'»f’t:df %Aﬁ %ﬁjéi?i.qi %ﬁn&ﬁﬁﬁz&ﬂ;'fﬁcb c/rfy{.d;ui c/vuof 'fie

/’»o-fﬁkl‘v{ Onfo H~e 0: ano( c/w/ozf v - To‘:ls ; . i gﬁ;@

>« o

left some chopped pieces on the floor, which were usually

just left there until the next time someone swept the flocr.

12. Mr. Livingston frequently came to the Bound Brock
plant and was aware of the way in which we handled spilled
materials. On more than one occasion, he observed or ins™ructed

me to sweep spilled material into the basement.

'H‘)t ‘Hun' S Ic/u! On occa:lo.n ’){'j?(
13. Another one of -aq-a?s%-a at the Bound Brook plant was

to load trucks with chemicals to be shipped out. On numercus
occasions I saw the bills of lading given to the truck drivers.
Although the containers we shipped out contained finished
mixtures of pesticide products, the bills of lading usually
identified the shipment as "cleaning compound”. Drums and

other containers of pesticide mixtures were also frequently

shipped from the Bound Brook plant labelled as "cleaning

compound"”.
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14. Beginning about six months ago, and with increasing

.

frequency, I began refusing assignments to go to work at the

Bound Brook plant because conditions were so bad there, and I

was.afraid of getting sick. I felt,
that I had been hired to build the
fogging machines, not to 'Wwork with chemicals. On these

occasions when I would refuse to go to Bound Brook, mr. -
Livingston would tell me to go home, and I would not be vaid

for that day. This treatment was also given to other TIFA
employees who refused to work in the Bound Brook plant: they

would be sent home,. and not be paid for that day.

15. I began growing increasingly worried about my health
this past summer. In the early part of the summer, Mr.
Livingston ordered me to go into the flooded basement to clean
oul some. partly-empty drums and other debris that were in
there. He gave me a pair of hip-waders and sent me into the
basement. The waders % had a hole in them, because I
got conpletely soakeda. de had me do this on two otlicr
occasions, also. Whatever was in the water stained my clothes
and underwear yellow, and I now have a rash that will not go
awzy, which I believe was caused by exposure to chemicals in
the water. Later in the summer I was told about some of the
harards of working with chemicals by officials from the State

. and local health departments who had begqun to investigaté the

Bound Brook plant. Finally, I refused to work there at all.
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1%. My employment at TIFA ended on September 3, 1980.

T was at the Millington Plantcyhen Mr. Livingston called ne
regu ey te
intc .is office and sag¥azas I sign a paper saying I wouldfwﬁp

and not makevﬁjj{

any :-»re trouble for him. I refused to sign it. He tried -

stop .efusing <& work

to enrczourage me to quit, but I would not do that becaus=a I
knew “f I did Y would be unable to collect unemployment
compcnsation. He told me to leave then, but i stayed in the. 
plani. Finally he called the Passaic Township police; two |
offic:rs came and escorted me off the premises. X took their
names and badge numbers in case I needed witnesses for an
unern. Loyment compensation appeal, but since I soon found
anotlzr job, I did not need unemployment compensation.

- Vo™ Porpesc

Victor J. Rivera

SWOI*: TO AND SUBSCRIBED
LEI';: 3 MZ THIS /8’7‘}1

DAY :'F NOVEMBER, 1980

/\ Y gjmql— .

'q“ Af - 180 o-f /a.u (y
) “
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STATE OF NEW JERSEY g AFFIDAVIT OF
SS. i
COUNTY OF MERCER ) PETER H. GANN

Peter H. Gann, of full age, being duly sworn according to
law upon his oath deposes and says:

1. I am employed by the New Jersey State Department of
Health, Division of Epidemiology and Disease Control, as a Senior
Public Health Physician. I have been employed in this position since
September 1979 and am curfently Chief of the Occupational Health Pro-
gram.

2. I received the degree of Doctor of Medicine (M.D.) in
1975 fror: the University.of Pennsylvania and am licensed by the State
of Massachusetts where I pfacticed for three years. I have completed
the course requirements for an M.S. in Epidemioclogy, also from the
University of Pennsylvania. and was a pbst-doctoral fellow at that -
institution during 1978-79 under a grant from the Natiomnal Imstitute
of Environmental Health Sciences. My area of specialty is Occupational
Medicine. '

3. Since joining the Department.of Health, I have been con-
nected with the Occupational Health Program, investigating hazardous
wcrkplaces, performing epidemiologic studies and providing consul#ation
to federal, state and local agencies.

4. I have known about the situation a2t the Blue Spruce

Intermacional facility in Bound Brook since laze August, 1983. I nave

112x
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visited the site twice, reviewed

the environmental sampling results,

examined workers in businesses adjacent to Blue Spruce, examined Blue

Spruce (actually TIFA) workers themselves, discussed the matter with .

officials from the local office of the Occupational Safety and Health

Administration and supervised the collection and analysis of blood

samples from exposed persons.

5. It is my opinion that employees at the Blue Spruc=

International facility have been working under extremely hazardaus

conditions. The protection offered to these workers was deficient:

in several areas:

a. Although workers were engaged in mixing peéticides

with volatile hydrocarbons in open vessels, no additional ventilation

was provided to reduce exposure to toxic vapars. HAN, one of the

chemicals commonly used as a pesticide vehicle contains a mixture of

straight chain and aromatic compounds which are toxic primarily tao

the skin, lungs, liver, and central nervous system. A major compcnent

of this mixture is benzene, an agent which has been shown to cause

depression of the blocd-forming organs and cancer in humans.

b. There has been inadequate or totally lacking availa-

bility of personal protective equipment. The mixing work was done

without full-face respirators with appropriate cartridges, impervious

clothing or adequate long gloves.
involved can be absorbed through

ccnitzct appears to have occurred

Most of the pesticides and solwvents
the skin as well as lungs, and skin

frequentlv. Showers and ssparacts
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eating facilities, which are highly recommended, were not provided;

c. Housekeeping practices were deplorable, allowing
workers to be exposed to the danger of absorbing spilled chemicals or-
even losing balance oé wet surfaces and debris.

d. Workers were exposed to two classes in particular
of highly toxic pesticides. Arsenic trioxide, in powdered form, was
handled iafrequently, but without adequate precautions. This compound
deserves separate attention because it is another established human
carcinogen and is a potent systemic poison. Organochlorine pesticides,
such as aldrin, lindane and chlordane, were handled routinely without
adequate measures to prevent lung ox skin absorption. These compounds
are potent animal carcinogens and have been reported to cause severe
damage to the central nervous system following massive acute exposure,
leading to convulsions, coma, and death. Under the conditions prevail-
ing in the Blue Spruce facility, massive exposure cannot be said to
be unlikzly.

e. Workers were not provided with adequate training as -
to the nature of the above hazards and the means to protect themselves.
The presence of unmarked or trade name labelled c;ﬁtainers on the site
accentuates this problem.

6. Medical interviews with workers at adjacent businesses
and with five pesticide workers revealed that tramnsient health effects
had resulted from exposure to chemicals in or emanating from Blue Spruce

~

‘artarnational. Adjacent workers had experienced nausea, dizziness, and
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eye and throat irritation as a result of toxic vapors penetrating a
shared wall. Pesticide workers described skin rashes, nausea, dizzi-
ness, numbness around the mouth and loss of taste sensation during and-
for some time after pesticide formulating. The two latter symptoms

are unusual, and may be a specific neurotoxic effect of organocnlorine .
exposure. ;

7. Analysis of serum samples from workers in adjacent
businesses did not demonstrate unusual amounts of persistent pesti-~
cides. However, three out of five Blue Spruce/TIFA workers haad
detectable levels of lindane in their serum. Three out of five also
had detectable levels of dieldrin (a metabolite of aldrin). One of
these people had not been inside the Blue Spruce building for as long
as one year. Based updﬁlcomparison of theée results with historical
data from the Department of Health Pesticide Program and the HANES
Survey of the National Center for Health Statistics, I conclude that
detectior nf lindane in the blood is unusual in the general population.
Serum samples from these five individuals are also being examined by -
the Toxicology Lab of the Federal Center for Disease Control in Atlanta.
Preliminary results indicate the presence of a di-cresol type compound

in all five samples which is also highly unusual. Further definition

of this compound and determination of its source are matters being pursuec

25
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STATE OF NEW JERSEY:

AFFIDAVIT

COUNTY OF SOMERSET : ss.:

ROBERT KUNZE, of full age, being duly sworn upon his

oath according to law, deposes and says that:
1. I am a Sanitarian for the Middle Broock Regional Health
Commission and for the Borough of Bound Brook, Somerset County,

d.J.

2. I have reasonable evidence to suspect a health hazard
exists based on the following facts:
(a) On July 30, 1980, a Complaint was filed with the

(b)

(c)

(a)

(19

Health Department at 356~8090 by employees of Con-
solidated Steel Fabricators, 100 West Main Street,
Bound Brook, N.J. '

Complainant and investigation by myself and Susan
Sergey, another Sanitarian of the Commission and

the Borough, revealed a purple substance which left
a trail from the door of Tifa Company, 100 West Main
Street, Bound Brook, around the building and towards
the Raritan River.

Seven (7) drums, with a fifty-five (55) gallon po-
tential capacity, were stored adjacent to the door
labeled "Chem-Sect Rice Seed Treater - Aldrin'". 'ae
color inside the barrels was pruple and was the same
color as the effluent.

Merck Index ninth edition, page'32, lists Aldrin as
requiring "Caution: Poisoning may occur by ingestion
inhalation, skin absorption. Severe symptoms may re-

sult.....".

Five (5) out cf seven (7) emplovees of Consolidated
Steel Fabricators had varied symptoms of nausea,
headaches, dizziness and burning throat.

Susan Sergey and Robert Xunze, Sanitarians for the

Borough of 3ound Brook, locked througn an open win—-
dow and were exposed to heavy fumes. During the
follcwing twenty-Zour {(24) hours, said sersons sul-

fered frem dizziraess, nausea ard blurred vislion.

Based on the inscection of July 30, 19280 and
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subsequent reinspection on July 31, 1980, reason-
able evidence of a public health hazard exists.

3. On only two (2) occasions in August, 1980, did I witness
any clean up activity in progress. At both times this consisted
of a few employees of TIFA wearing street clothes, shoveling con-
taminated soil into drums. It is my opinion that these employees
were nct adequately protected while removing soil which contained
levels of aldrin as high as 3.7%. ' . i

4. During numerous spot checks of Blue Spruce Carporation,
I have seen liquids of various colors leaking from the rear wall
of the building and flowing towards the Raritan River.

5. On one occasion, I saw a bright red liquid leaking out
from under the front door of Blue Spruce Corporation.

6. Susan Sergey and I both saw six (6) yellow harrels of

contaminated soil being taken away from the Blue Spruce building.

At that time, I asked Mr. Arnold Livingston where the barrels
were going to be disposed and he said he didn't know wet.
7. An inspection conducted on October 28, 1980, revealed
the following:
(2) Multi-colored soil still present at both the rear

and front of the building.

(b) Bright red liquid covering the floor of -the three
£irst floor rooms (Mr. Livingston claimed he didn't
have any idea what it was). ’

(c) Basement in the rear of the building was still |
flooded. -

{d) Two (2) of the mixing vats were full of a liquid
substance. David Munn asked Mr. Livingston what the
vats contained and his reply was that he knew but would
not tell us. David Munn and Bruce Schwartz took samples

(e)Gary Allen asked ¥r. Livingston to show us the drums
used to store the contaminated seil. Mr. Livingston )
showed us three (3) barrels which were mostly filled
with debris. He stated that these were the only barrels
MOTE: Susan Sergev and I saw six (6) barrels being
taken away cduring clean-up.

{Z) Licuid Zrcm +<he tasement was sesn Zlowing Zrom the

r2ar oi the building.




(g) Bruce Schwartz and David Munn took an inventory
of drums being stored.

(h) Bruce Schwartz and David Munn complained of head-
aches after being inside the Blue Spruce building for_

over one (1) hour.

8. For information purposes, the terms "TIFA" and "Blue
Soruce Corporation” being used herein, refer to the buxldlnq

located at 100 West Main Street, Bound 3rook, New Jersey.

Sworn and Subscribedd
t» before me this 2%
day of NOV“WBER, 1980.

dusae 9L T

10

ROBERT KUNZE
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Schering-Plough Corporation

Comm:nts on Worker and Community Right to Kncw

A. Over incluvive.

Need Research and Development exclusion.
Need Small Business exclusion.
Nz2ed exclusion for intermediate products.

Need redefinition of the scope of chemicals addressed

by the act. Suggested coverage: all those substances

included in the CERCLA - (Comprehensive Environmental Responses
Compensation and Liability Act) definition of hazardous
substances namely any under §311 of the Clean Water Act, any
listed as or characterized as hazardous under RCRA, any toxic
pollutant under 307(a) of the Clean Water Act, any hazardous
pollutant under §112 of the Clean Air Act, and any imminently
hazardous chemical substance as to which EPA has taken action
under §7 of TSCA.

Overly broad and onerous in relation to the mangitude of the
problem - i.e., only 4% of all lost time incidents are
attributable to accidents involving chemicals, acids or dust
and only 6% of all accident are so attributable. (Accident
Facts, 1977 National Safety Council)

Duplicative.

1.

2.

See Exhibit A - List of regula.ions to which New Jersesy
industry is subject.

Schering Corporation among others has already spent two years
developing an MSDS Manual, see sample Exhibit B. Need & more
flexible standard to enable industry to develop its own means of
meeting the intent of S-1670.

Most information supplied to EPA is open to public scrutiny by
filing an FOIA request.
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4. What the public needs to know vs. what Local Emergency Response
Units need to know:

a. Companies should be shielded from both industrial espionage
and idle curiosity. Suggestion: Have health authorities
act as intermediaries.

b. Local Emergency Response Units may need MSDS sheets but
more effective would be plans formulated on a facility
by facility basis.

5. Trade secret exemptions: Industry should not be required to
disclose its methods of operation or their specific chemical
ingredients of products.

C. Time.

1. Ninety (90) days is far too short a time frame and would create
an enormous hardship for industry. Even if it were possible to
collect information in 90 days our experience has shown the
information may be inadequate to meet the intent of the act,
i.e., provide useful information to workers in the community.

2. Suggest:
a. Companies should be required to show that they have
formulated a plan to communicate essential communication
their workers and the community within six months; and

b. That they will be in compliance pursuant to that plan
within 36 months.
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EXHIBIT A

Law or Regulation

1.

N.J. Air Pollution
Control Code (NJAC 7:27-16)

Air Pollution Control Code
(NJAC 7:27-17)

Spill Control Regulations
(NJAC 7:1E-4)

CERCLA (Federal Comprehensive
Environmental Response, Com-
pensation and Liability Act)

Selected Substances Survey
(NJAC 7:1F)

Hazardous Waste Regulations
(NJAC 7:26-8)

Landfill and Surface Impound-
ments (NJAC 7:14A-10)

RCRA (Federal Resource

Conservation and Recovery
Act)

Sludge (NJAC 7:14-4)

NEPA (National Environmental
Policy Act)

General Description

Covers all compounds with a vapor
pressure of 1 milimeter of mercury
or greater; includes most
emissions to the air.

Covers volatile organic substances
including asbestos and 11 compounds
judged by DEP to be subject to
stricter regulation than chapter 16
provides.

Requires detailed submission of
data on 160 chemicals used or
stored.

Requires notice in the event of
discharge of anyone of 660 different
chemicals.

Covers the collection of daca on
usage, inventory, productioa, sale
and discharge of 160 chemicals.

Requires a manifest for every shipment
of hazardous waste. Treatment and
disposal facilities are inspected

we 2kly by the NJIDEP.

Covers the monitoring of hazardous
waste impoundments.

Covers all storage, landfilis and
surface impoundments where hazardous
wastes are present; regulat-:s
generators, transporters, and
disposers.

Covers the waste water treatment
plants.

Requires environmental impact

statements to be prepared for
projects involving federal agencies.
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Law or Regulation

1.

The Clean Air Act

The Clean Water Act

TSCA (Toxic Substance
Control Act)

Other Laws Including:

“a) the Consumer Products
Safety Commission Act;

ib) the Federal Insecticide,
Fungicide and Rodendicide Act;
(c) The Safe Drinking Water
Act;

122x
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General Description

Covers the development of standards
for ambient air quality; provides
for new source performance standards
covers hazardous air pollutants. As
implemented by the states, provides
for source-by-source controls and

an air emission permit procedure;
covers the prevention of significant
deterioration of air quality and
provides for a preconstruction review
of new sources. Covers both mobile
and nonmobile sources and provides
for inspections, record keeping

and entry by governmental agencies
into every facility.

Provides new source performance
standards; pre-treatment standards
for control of toxic and nontoxic
pollutants; sets forth standards
for quality and permit programs.

Provides for the collection of data
covering a broad range of chemical
substances, including testing require-
ments, premanufacture notification,
and the regulation of hazardous
chemicals.

Any one of which may affect a
particular industry within the
state to a greater or lesser
degree.



-3-

Law or Regulation General Description

(d) the Noise Control Act of
1972;

(e) OSHA;

(f) various Energy Laws;

(g) the Endangered Species

Act;

{h) Surface Mining Control and

Reclamation Act;

(i) Coastal Zone Management

Act;

(j) Deep Water Port Act;

(k) 0il Pollution Act;

(1) Intervention on the High

Seas Act;

(m) Federal Dissaster Relief

Act;

(n) Outer Continental Shelf

Lands Act;

(o) Atomic Energy Act;

(p) National Historic Preser-

vation Act;

(g) Hazardous Materials

Transportation Act; and

(r) various state and local

programs

123x



168
NO,

CfO, Schering-+’lough MATERIAL SAFETY DATA

This material safety cata sheet 1s directed principally to manufacturers. processors, formulstors. and
users whose perso. nel may be exposed 10 this matenal It 15 intended for use by managerial, n!ely
industrial hygiene and medical personnel The description of physical. ¢h al and t ol
properties as well as the advice on handling 15 based on past expenence snd the best currently uuuble
nformation It 1s itended as a staring point for the development of ssfety and health procedures
appropriate 10 @ work environment where exposure 10 the matenal may occur.

SECTION | — MATERIAL IDENTIFICATION

OFFICIAL CHEMICAL NAME SCH. NO. RIC CODE © lecas no.
Aluminum Ch'oride l N/A 11508707 v 007446700

ALTERNATIVE NAME

Trichloraluminum

DESCRIPTION
AIClz White when pure; ordinarily gray or yellow to greenish. Hydrogen Chloride odor.

[SECTION 1l - HEAL (Y HAZARD DATA AND INFORMATION®

Aluminum Chloride

DATE: Dec. 1980

OSHA ACGIH IHGV
N/A TWA=2 mg/m> N/A

TOXICITY
REFERENCE  N/A

*Definitions provicied in front of this manual. Consult with Division Safety or Corporate Industrial Hygiene for interpretstion.
EFFECTS OF OVEREXPOSURE

Contact - W:ll cause burns on contact with skin and eyes.

|nhaia1igg - Severe respiratory irritant.

EMERGENCY AND FIRST AID PROCEDURES — GET MEDICAL ATTENTION

Use full protective clothing under emergency conditions (spills, leaks, fires).
Contact - Flush with copious amounts of soap and water for at least 15 minutes (skin).
Flush eyes with water.

Inhalation - If breathing stops give CPR and get immediate medical asslstance.

ECTION il — SPECIAL PROTECTION INFORMATION

Minimum Eye/Face P otection: CONTACT LENSES NOT PERMITTED
1} Safety glasses/side shields O Splesh goggles B Face shield

Hand/Body Prctection:
Ciothing [ Gloves B impervious Footwesr @] Apron B Chem. Suit D other (specity):
Type: B Neoprene [ Nitrile Oeva Oeve D Disposabie (specity):

Respiratory Protection Recommended:
Type: T Dust Mask I 1/2 Face Cartridge O Fult Faes [ Air Supply D Other (specity):
Fitters: BB Acid O organic Vapor O combo D other (specity):

Train employess concerning hazards and precsutions. Provide sdeguste locsl exhaust ventilation.
Avotd skin and eye contact, wear respiratory and protective equipment. Change car-

tridge when odor is detected or when breathing resistance occurs. Remove contaminated
clothing at end of shift; dispose of or clean properly before reuse. Use good personal
hygiene. Wash thoroughly before eating or drinking.

ISECTION IV - PHYSICAL DATA

MOL. WT. BOILING PT. [MELTING PT.|SPECIFIC GRAV!TB VAPOR PRESS % VOLATILES x':’:oa DEN- ODgR HOLD
133.34 180.20,:1 190 oc| 2.44 @ 35°C (100°C) =1 Gumpg|  N/A N2 [T F R o
SOLUBILITY — WATER B otHenR:

organic solvents

snoe (R/RD.



“ SECTION V — FIRE/EXPLOSION DATA AND IKFORMATION

FIRE EXPLOSION — SEVERITY INDEX:[JWEAK [RMODERATE [JSERIOUS []SEVERE
ELASH POINT & METHOD [AUTOIGNITION TEMP, [MINIMUM IGNITION TEMPERATURE s aRNTIoN MAX. PRESS. RISE RATE
N/A N/A CLOUD  N/A o |LAYER N/A oc¢ N/A" (joutes) N/A  (psilsec.)
FLAMMABILITY LIMITS IN AIR MAX. PRESSURE t'-::.‘a?:ﬁ'oa VOLUME RES. RE'.AXATION TIME
LFL N/A rUFL N/A N/A (psig) N/A  (orleu. tr) N/A  (ohmem) N/A (sec.)

EXTINGUISHING MEDIUM
0 002 B Oy Crem. Wroem DOwster  [J water Spray 3 Other (specity):

Fire fighting procedures: Fight fire from safe distance or protected location. Uss water spray to keep exposed containers snd equipment cool and to
dispr rse unignited vapor/liquids.

Attack fires in adjacent materials with dry chemical or foam. Do not use hose
streams in vicinity of aluminum chloride.

UNUSUAL FIRE AND EXPL_OSION HAZARDS - H.EAVISR THAN AR D YES NO
\ Not explosive or combustible but may react slowly in a fire.
'SECTION Vi — REACTIVITY DATA O sTABLE W UNsTABLE

CONDITIONS/MATERIALS TO AVOID

Violent reaction will result if streams of water hit large quantities, because
of formation of hydrogen chloride.

HAZARDOUS DECOMPOSITION PRODUCTS
Hydrogen chloride

HAZARDOUS POLYMERIZATION

OTHER COMMENTS
After long storage of AIClz in closed containers, an explosion often occurs when

SECTION VIi - SPILL, LEAK AND DISPOSAL PROCEDURES opened.
Steps 10 be taken in case material is released or spilled. Spills occurring ousdoors nesr a storm water catch drain (yellow manholes) must be handled using
the site spill contro! plan. The site plant engineer and the environmental engineer (with Domestic Enginesring) must be contactsd (New' Jersey locations
oniy!. Sweep, scoop or vacuum up spill. Minimize contact with spilled materia!. Shut
off leak if safe to do so. Keep people away. Wear full protective clothing in
spill area. Notify your supervisor immediately.

Waste disposa! method.

Small quantities may be disposed of with normal plant solid wastes, after place-
ment in a sealed container. Large quantities should be disposed of separavtely
after consultation with Environmental Engineering.

SECTION Vill - SPECIAL PRECAUTIONS AND COMMENTS

SPECIAL STORAGE AND HANDLING STORAGE AREA TO BE USED
Storage in sprinklered buildings Is not Should be in a cool, dry area pro-
recommended. tected from rain and direct sunlight.

STORAGE AREA TEMPERATURE RANGE REQUIRED

SHIPPING LIMITATIONS DOT HAZ, CLASS NORMAL
. R NOT o_|NOT o _|oUTDOOR/ROOM 0O
Other restricted articles, Class N/A seLow N/A °claBovE 25 °Clrgmperature N/A
B, no label required, not CONTAINER SPEC. |SPECIAL INVENTORY POLICY DUE TO ABOVE EVALUATION
acceptable (passenger),
12 kilograms (cargo). N/A N/A
D.O.T. HAZARD CATEGORY (LABEL)
Red Yellow White
(Flgmmable) D (Oxidizer) a (Cc\lnouvo)/Dom.r: Vi N/A £

A Cant S AT g [T L v
P o YN Con Lo Pt [T 0w
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¢D Schering-Plough MATERIAL SAFETY DATA NO. 170
This matenial safety data s reet 1s directed principatly to manufacturers. processors, formulstors. and Aluminim H\/df‘OXi de
users whose personne' may be exposed 10 this matenial It is intended for use by managernial. sifety, Gel dried

industrial hygiene and medical personne! The description of physical. chermical snd toxicological
properties as well 8- the advice on handling is based on past expenence and the best currently available
information it 1s it tended as a starung point for the development of safety and hesith procedures
appropriate 10 @ wort environment where exposure 1o the mater-al may occur.

SECTION | - MATERIAL IDENTIFICATION

OFFICIAL CHEMICAL NAME 8CH. NO. RIC CODE —[cas No.
Aluminum Hydroxide Gel drled l : 10703603 021645512

ALTERNATIVE NAME

A1 (OH),  Hydrous aluminum oxide, hydrated aluminuma, aluminum hydrate

DESCRIPTION

White, bulky amorphous powder

[SECTION IT - HEALTH HAZARD DATA AND INFORMATION®

paTe:_ Dec. 1980

OSHA ACGIH IHGV

Not established except as nuisance dust

Total dust 15 mg/m3 PEL 10 mg/m3 TWA N/A
Resp. dust 5 mg/m3 PEL 5 mg/m3 TWA

TOXICITY

REFERENCE N/A

*Definitions provided in front of this manual. Consult with Division Safety or Corporate Industrial Hygiene for interpretation.
EFFECTS OF OVEREXPOSURE

Mild skin irritant.

EMERGENCY AND FIRST AID PROCEDURES — GET MEDICAL ATTENTION
Remove to fresh air. Give CPR if stopped breathing. If ingested, give copious amounts
of water, and induce vomiting (if conscious). |f contact with skin or eyes, remove
contaminated clothing and flush affected areas with copious amount water minimum |5
minutes cr until medical attention provided.

ISECTION Ill - SPECIAL PROTECTION INFORMATION

Minimum Eye/Face Protection: CONTACT LENSES NOT PERMITTED
BB atety giasses/side shields O splash goggles O Face shieid

Hand/Body Protection:

Clothing B Gioves O impervious Footwear O Apron O chem. suit [ Other (specity):
Typr: [J Neoprene [ Nitrite Oeva Drve B Dispossble (specity): Playtex/Latex
Respiratory Protection Recommended:
Type: 80 Dust Mask  [J 1/2 Face Cartridge O rFuFace O Air Supply 3 other (specity):
Fitters: [J Acid [ orgenic Vapor O combo B Other (specity): Single-use disposable mask

Train employees concerning hazsrds and precsutions. Provide sdequste local exhasust ventilation.

Discard dust mask after (4) continuous hours of use or when breathing resistance occurs
Use good nersonal hygiene - wash face, hands, prior to eating or leaving for home.

SECTION IV - i HYSICAL DATA

MOL. WT. SOILING PT. |[MELTING PT.ISPECIFIC GRAVIgY VAPOR PRESS % VOLATILES :R}:’O:'%E ?) 282: HOLD
78 N/A o] N/A o¢| 2.42 @ 20° C @ N/A meng| N/A N/A NJA ppm
soLuBILITY = [J wATER B oTHen:

Soluble in caustic soda and mineral acids. Insoluble in water or alcohol.

~c-e 1@asRN



~SECTION V - FIRE/EXPLOSION DATA AND INFORMATION

FIRE EXPLOSION — SEVERITY INDEX:[JWEAK [JMODERATE [JSERIOUS [ SEVERE
“LASH POINT & METHOD JAUTOIGNITION TEMP. [MINIMUM IGNITION TEMPERATURE S oNTIoN MAX. PRESS. RISE RATE
N . cCLOUD Y

NON Combustible N/A N/A oc|"AYER n/a ol /A (outes) | N/A (psifsec.)
TAMMABILITY LIMITS IN AIR MAX. PRESSURE i CONC $oR VOLUME RES. RELAXATION TIME
_FL UFL Lodion

N/A N/A N/A (psig | N/A  (oz/eu. fr)] N/A (ohmem)| N/A (sec.)

EXTINGUISHING MEDIUIA
a co, 3 Dry Chem. Ofoam DOwater [ Water Spray [ Other (specify): N/A

Fire fighting procedures: Fight fire from safe distance or protected locstion. Use water spray to keep exposed containers and equipment cool and to
disperse unignited vapor/liquids.

UNUSUAL FIRE AND EXPLOSION HAZARDS — HEAVIER THAN AIR [ ] YES @nNo

‘SECTION VI - REACTIVITY DATA @ staBLE O UNSTABLE
CONDITIONS/MATERIALS TO AVOID

N/A

HAZARDOUS DECOMPOSITION PRODUCTS
N/A

HAZARDOUS POLYMERIZATION

N/A
OTHER COMMENTS
NONE
SECTION VI - SPILL, LEAK AND DISPOSAL PROCEDURES

| Steps tc be taken in case material 15 released or spilled. Spills occurring outdoors near 8 storm water catch drain (yellow manholes) must be handied using

| the site spill control plan. The site plant engineer and the environmental enginser (with Domestic Engineering) must be contacted (New Jersey locations
only).

i

Wear protective equipment, sweep into closed containers.

|
|
|
i
3

Waste disposa! method.

May be disposed of with normal plant solid wastes.

SECTION VIil — SPECIAL PRECAUTIONS AND COMMENTS

}SPECIAL STORAGE AND HANDLING STORAGE AREA TO BE USED

! Protect from physical damage. Store in’ Store in dry area.
standard containers.

STORAGE AREA TEMPERATURE RANGE REQUIRED

SHIPPING LIMITATIONS DOT HAZ. CLASS NORMAL
NOT o_|NOT o_|louTDOOR/ROOM ]
N/A BELOW clasove ClTEMPERATURE
N/A CONTAINER SPEC. [SPECIAL INVENTORY POLICY DUE TO ABOVE EYALUATION

N/A N/A

D.O.T. HAZARD CATEGORY (LABEL)

Red Yeliow White
D(Fummobu) O (Oxidizer) (] CO,,O'N,/DOtmr N/~

SAFEWﬁ/‘/" / 69/;;/5{/mc£/uuime?i 6/17}7 ;7;% H:A/L;Z)\ / yone

Tl Ut EED oo Poifell (R Sov
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POSITION STATEMENT OF
ATLANTIC RICHFIELD COMPANY
ON HAZARDS COMMUNICATION

The number and types of chemical substances manufactured, processed, and used
in the United States have been increasing steadily in recent years. Since
many of these substances may pose health and safety risks, the Atlantic
Richfield Company recognizes the importance of identifying hazards and
dissemninating necessary information on precautionary measures to employees and
con :umers.

There already are many differing federal, state and loca! laws and regulations
covering the identification and labeling of chemicals. Atlantic Richfield,

a myltistate empioyer, is concerned that further adoption of state and/or local
hazards communication legislation and regulation will result in additional
conflicting and technically inconsistent requirements among governing bodies.
Such a situation wouid present significant difficulties for compliance without
a noteworthy increase in protection. Further, resources required to meet a
variety of unique and differing hazards communication requirements could
actually detract from the orderly development and updating of basic health and
safety information. Finally, states in which a number of local governing -
bodies develop their own hazards communication regulations could discourage
industrial growth by multistate employers. The following points represent
Atlantic Richfield Company's views on the composition of an effective, uniform
hazards communication program.

HAZARDS COMMUNICATION TO EMPLOYEES

Atlantic Richfield Company acknowledges and supports regulatory efforts to
ensure employee protection and believes the most effective program would be a
performance-based rule at tne federal level. State and local efforts to enact
employe2 hazards communication laws should be deferred until the Federal
Occupational Safety and Health Administration (OSHA) finalizes its hazards
comrunication rule.

Howe:ver, if state and local governments believe it is necessary to proceed
with their own programs, they should:

o strive for consistency with any existing local, state and federal laws,
regulations and proposals;

o limit initial coverage to specific, high priority concerns;

0 include provisions for reconsidering the need for their own programs
if a governing entity with broader authority, such as OSHA, adopts
similar regulations.

Any regulation should be based on a performance standard. Effective and
enfcrceable performance standards should state a specific goal or end result
to be achieved so that the regulated know what performance is expected and the
regulators have a standard against which to measure achievement of the end
result. A performance-based rather than a specification-language rule has the
following advantages:
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o0 The most effective method or methods can be selected to alert employees

about the varying hazards associated with chemical and physical agents
in a particular workplace and to provide specific handling instructions.

An effective hazards communication program, which already may have
been developed to meet the needs of a specific workplace, can continue
to be used, encouraging a more efficient use of manpower resources and
maximizing cost effectiveness. / .

An effective performance-oriented hazards communication program for employees
could consist of some or all of the following elements:

1. Identification of Risk

(a)

(b)

(c)

(d)

Identify the chemical substances and physical agents in the workplace
and the potential for exposure to the employee under normal wor’
conditions and foreseeable emergencies. The potential for exposure
could be characterized by a number of criteria, such as the route of
exposure and presently available control measures.

In conjunction with (a), obtain from a supplier the inherent hazards
of the substance or enough information on the properties of any
purchased chemical substance, consistent with protection of trade
secrets, to enable an emp]oyer s technical experts to assess

adequately the material's hazards.

Systematically evaluate the inventoried substances to determine the
risks they present in the workplace. This evaluation of risk should
be based on the hazards and exposure information developed and
collected by the employer and should recognize the varying
relationships between the degree of hazard and the potential for
exposure as well as the evolving nature of scientific evidence for
establishing adverse effects.

Keep workplace risk evaluations, with supporting documentation,
current and accurate. This could be accomplished by reviewing:
significant new information from suppliers, the results of company
testing and auditing programs, and published scientific data. Keep
workplace inventories current and accurate in consideration of the
industry and processes involved.

2. Communication to Employees

(a) Communicate to employees the nature of the hazards and the safe

handling procedures for substances found in the workplace. This
process should allow for the use of one or more communicatior
techniques to transmit effectively the potential seriousness of the
hazard and the potential for harmful exposure.

Communication techniaues could include, but not be limited to,
training programs, direct oral instructions by supervisors, and
written material such as Material Safety Data Sheets (MSDS's),
labels, placards, alphanumerical codes, color codes, pictures,
drawings, and/or symbols.
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(c)

(d)

-3-

Employees should have access to information concerning the identity,
general characteristics and harmful properties of the substances to
which they may be exposed. When substances are known to have harmful
effects and are classified as trade secrets, employees should be
provided with enough information to ensure they know how to handle the
substances safely and are aware of the harmful effects of exposure to
the substances. g

Notify affected employees of new hazards information within a
reasonable time.

The confidentiality of trade secret information should be protected.
However, it is recognized that there will be situations where
disclosure to health professionals will be necessary. Special
emergency circumstances may warrant disclosure to physicians or other
health or safety personnel. However, confidentiality agreements will
be required from third parties, where appropriate, in order to protect
a company's trade secret information.

Education and Training of Employees

(a)

(b)

{c)

A program should be developed to educate and train employees about
hazards warning systems in the workplace, employee rights under
applicable hazards communication laws and regulations, and the
availability of hazards information concerning the substances and
physical agents to which they are or may be exposed. This education
and training program may include, or expand as necessary, existing
company efforts.

Records should be kept documenting the training sessions that are
conducted. These records could include information about each
training session such as attendees, subjects covered, copies of
handouts, training aids, and date of session.

Procedures should be established for updating educational and training
programs in a timely manner.

Hazards Cormmunication Program Review

(a)

(b)

The Hazards Communication Program should be available for review by
employees and regulatory bodies, such as the federal OSHA or
comparable agencies at the State level.

In addition, the Hazards Communication Program should undergo periodic
internal review by employers to ensure its effectiveness. Records
documenting employee training programs should be included in the
review. Procedures for conducting such review should be developed,
allowing for employee input and feedback.

HAZARDS COMMUNICATION TO CUSTOMERS

When selling to companies for workplace use, manufacturers should provide
enouch information on the properties of a chemical substance or product,
consistent with protection of trade secrets, as discussed in Section 2(d),
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to enable the purchaser's technical experts to assess adequately the haiards
posed by the material and to determine the necessary precautions that must be
taken to minimize any risks associated with the identified employee =2xposure to

such materiais.

Govt. Relations / Govt'l Issues
5/05/82
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Testimony of
ATLANTIC RICHFIELD COMPANY
Before the New Jersey Senate
Energy and Environment Committee
on SB 1670

"Worker and Community Right to Know Act"

Atlantic Richfield Company appreciates this opportunity to comment on SB 1670,

the "Wor::er and Community Right to Know Act."

This company recognizes the importance of identifying hazards and
disseminating necessary information on precautionary measures to employees and
consumers. We believe an effective program should contain three important

elements:

(1) There should be a uniform program instead of many overlapping
and potentially incompatible federal, state and local laws and

requlations.

(2) Any program should be based on risk assessment and the communication

of identified hazards; and

(7) Standards should be performance-based to maximize flexibility,

effectiveness, and to reduce unnecessary costs.

Unfortunately, SB 1670 is deficient in all of these key areas.
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The Need for a Uniform Program

On March 19, 1982, the Occupational Safety and Health Administration proposed a
hazards communication rule on which extensive comment has been received from
all sectors of the public. When made final in early 1983, OSHA's rule is
expected to result in requirements that we believe will adequately address the
majority of hazards communication issues. Atlantic Richfield Company fully
supports OSHA's efforts to promulgate a federal hazards communication rule. As
a multistate employer, we believe a federal rule is necessary in order to avoid
the confusion and unnecessary costs of duplicative and conflicting requirements
at the state and local level. In addition to industry costs, New Jersey
taxpayers would bear the unnecessary costs of administering a new program tihat

requires a great deal of paperwork.

Additionally, a proliferation of conflicting and technically inconsistent
requirements at the federal, state or local levels presents significant
difficulties for compliancé at the expense of effective hazards communication.
Thus, enactment of a New Jersey law now would be premature because of the

potential for redundancy or inconsistency with federal requirements.

As an example of this potential for inconsistency, SB 1670 requires a material
safety data sheet (MSDS) which "shall conform to the format of, and contain the
information required by" OSHA Form 20. However, SB 1670 then specifies

different information than that required by OSHA Form 20. As presently worded,
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the bill would not only prevent the use of existing MSDSs containing
information equilivent to OSHA Form 20, but would require the use of an

entirely different form.

In addition, some of the basic definitions such as "chemical," "health hazard

chemizal" and "pipeline" in SB 1670 are inconsistent with the OSHA rule.

Another troublesome inconsistency between SB 1670 and the federal rule is in
the area of trade secret protection. In developing its proposal, OSHA
acknowledjed the need to resolve the potential conflict between hazards
Communication and trade secret protection. Atlantic Richfield believes that
trade secret information should be protected, except when speciﬁl emergency
circumstances warrant disclosure to physicians or other health or safety
persornel. SB 1670 does not adequately provide for such protection. In
Section 5 of the bill, trade secret application must be made by the New Jersey
employer. There seems to be no recognition that trade secrets may belong to a
supplier. Would our customers have to act as our agents to seek trade secret

protection for our product formulations?

Moreover, the administrative hearing approach is too burdensome and should not
be required. It is technically infeasible from the standpoint of the resources
necessary to conduct numerous hearings. Because the trade secrets for many
ﬁroducts are constantly changing, the hearing process would have to be repeated
many times. A better approach would be to assume that trade secrets are valid

unless challenged by way of an administrative hearing.
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The Importance of Risk Assessment

An effective hazards communication program should be based on risk assessment
and the communication of identified hazards. Section 3(a) of SB 1670 defines
"chemical™ as "any material listed in the latest edition of the National

Institute for Occupational Safety and Health's (NIOSH) Reqgistry of Toxic

Effects of Chemical Substances ..."

However, this is inappropriate because the registry lists over 168,000
chemicals, including many common substances which are toxic or hazardous only
at high doses, but which frequently are present in the workplace only at levels
that are insignificant or that create no risk to the employee. Sodium chlc¢ride
(table salt), sucrose (sugar) and ascorbic acid (vitamin C) are examples of

such substances.

Mandatory identification of all chemicals in a workplace, regardless of the
degree of risk involved, would likely result in ineffective comhunication or
non-communication. Employers should be required to warn or inform employees
about the hazards of a chemical only when that chemical is known to be ir the
workplace in a physical state, volume, or concentration which may cause

substantial injury or illness during normal use or in a foreseeable emergency.

Section 3(b)(5) of SB 1670 requires the identification of "medical conditions
that might be aggravated by exposure," a requirement that is impractical and
should be eliminated. For example, it is impossible to identify every

substance that could affect the common cold.

135x



The Advantages of a Performance-Based Standard

OSHA advocates a "simple performance-oriented standard," and many companies
already have in place effective hazards communication programs. The attached
Atlantic Richfield Company position on hazard communication outlines some of
the eiements an effective performance-orfented hazard communication program

could include.

As OSHA states, "There may be many ways to reach the goal of adequate hazard
cpmmunication." Unfortunately, SB 1670 does not allow for this performance-

oriented approach.

The Separate Issue of Community Right-to-Know

Section 4(a) of SB 1670 stipulates that every employer obtain an MSDS for a
lengthy 1ist of NIOSH chemicals in the workplace. According to Section 10 of
the bill, copies of these MSDSs would be obtained by the state and distributed
to af<ected localities. However, furnishing these communities with data on
overly extensive inventories of chemicals could create an unwieldy volume of
MSDSs, making it impossible for communities without sophisticated data handling

systems to respond appropriately in an emergency.

Also in section 4(a), every employer is required to update annually every MSDS
required by the bill. A meaningful annual review of all MSDSs would be
impractical. Instead, employers should revise MSDSs on a timely basis as
appropriate to the importance of any new information which would affect the
contents of existing MSDSs.

136x%



Section 4(b) of SB 1670 also requires the submission of "Public Informaticn
Data Sheets" (PIDSs) to the New Jersey Department of Environment Protection.
Much of the information sought in these PIDSs currently is available to the
public or government agencies in datara1ready submitted to public agencies
under other federal, state and local laws. Section 112 of the Clean Air Act,
Section 311 of the Clean Water Act, and Section 8(e) of the Toxic Substances
Control Act are a few examples of such laws. We suggest that SB 1670 be
reviewed on that basis and deferred until OSHA finalizes its hazards

communication rule.

Material safety data sheets are already available for most hazardous chemical
substances and mixtures, and many emergency response programs are already
coordinated by industry and local emergency services. One such service,
CHEMTREC, the Chemical Transportation Emergency Center, provides chemical
emergency information 24 hours a day to carriers and public safety officials.
ARCO Chemical Company and ARCO Petroleum Products Company, divisions of
Atlantic Richfield Company, not only participate in CHEMTREC but also operate

their own emergency response services.
Summar
Atlantic Richfield Company recognizes its responsibilities to its employees and

consumers. As a multistate employer, we are concerned about the many

conflicting federal, state and local laws and regulations covering the
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identification and labeling of chemicals. We agree with OSHA that the most
effective hazards communication program would be a uniform program at the
federal level. It should be based on risk assessment and the communication of

identified hazards, and the standards should be performance-based.

Therefcre, we strongly oppose the enactment of a bill such as SB 1620 prior to

the promulgation of the final OSHA rule.

CBC:cam
Govt. Relations / Govt'l Issues
10-29-82
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Amway, AIINT& CORPORATI ON

SHOP WITHOUT

GOING SHOPPING 7575 EAST FULTON ROAD, ADA, MICHIGAN 193565

TESTIMONY SUBMITTED BY AMWAY CORPORATION TO THE
NEW JERSEY SENATE ENERGY AND ENVIRONMENT COMMITTEE ON S. 1670,
THE WORKER & COMMUNITY RIGHT-TO-KNOW ACT

October 27, 1982

Honorable Members of the Senate Energy and Environment Committee:

Amway Corporation, an international corporation based in Michigan, with a
Regional Distribution Center in Dayton, New Jersey, respectfully submits
these written comments for the public record on S. 1670, the Worker and

Community Right-to-Know Act.

Because of Amway's unique marketing plan and its facility employing 70
people in the state of New Jersey, the effects of this proposed Tegisiation

are of vital concern to it.

Amway, as a responsible corporate citizen, is in agreement with the concept
of the proposed legislation. The protection of Amway's labor force and

the community is a legitimate and necessary goal; however, S. 1670 is no:
the vehicle to achieve that goal. S. 1670 would create an unnecessary and
counterproductive administrative burden on Amway to protect a work force
from innocuous consumer goods to which that same work force will be

exposed in their own homes.

Because a detailed discussion of the various changes necessary to create a

responsible right-to-know statute would be very voluminous, these commerts
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will be limited to those concepts which would result in workable and

effective Tegislation.

One of the least understood aspects of this Tegislation is the exemption
of goods sold at retail stores. If the intent of S. 1670 is a broad
exemption covering consumer goods, that exemption must be explicitly
stated in the bill. Businesses in the direct selling industry should not
be subject to requirements which are not imposed on their retail store
counte-parts. A box of Taundry detergent appears to present the same
decree of hazard whether in a grocery store or the home of a distributor

of Amway products.

In addition to the inequitable treatment of consumer goods sold by
location of sale, S. 1670 can be construed to require a direct seller
offering a product to a customer to provide the customer with a Material
Safety Data Sheet (MSDS) covering that product. This would result in a
pajer blizzard at the consumer level and seriously impair the competitive
ab:1ity of the direct seller with no discernable benefit for the consumer.
Under a variety of federal statutes and regulations, the warning lTanguage
already present on the labels of consumer goods would be duplicated and
additional information imparted, adding to consumer confusion, not
consurer safety. Spilled laundry detergent in the home is swept up and
discarded. However, S. 1670 would require the preparation of an MSDS to
identify and address the amelioration of the "dust hazard." No person
doing Taundry in their home or in a laundromat will buy and use a

respirator or dust mask to cleanup a minor spill of soap! Nor should they.

In the development of responsible "right-to-know" legislation, the

definition of a "dangerous/hazardous" chemical or substance is of tremendous

-2-
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concern if appropriate employee awareness is to be achieved and workers'
unfounded fears are to be avoided. Overly broad definitions or lists lead
to the inclusion of chemicals which clearly are not a threat in either ¢
household or a manufacturing environment, while too narrow a definition or
1ist results in needless risk to employees. S. 1670 falls into the

former category. Inclusion by reference of NIOSH's Registry of Toxic Effects

of Chemicals is not an appropriate approach to identification of "hazardous"

chemicals. The Registry is an all inclusive bibliography of toxicological
data published in the scientific literature worldwide. The chemicals listed
in the Registry range from innocuous substances such as sodium chloride
(table salt) and sucrose (table sugar) to vinyl chloride which can present

a risk to workers not using appropriate protective equipment. S. 1676

additionally references Sax's Dangerous Properties of Industrial Materials

which may provide some general information on chemicals but is seriously

flawed in regard to specific and scientifically accurate information.

While the development of appropriate criteria to define a "hazardous" substance
is a very difficult procedure and is the _.ibject of intense scientific
controversy, the development of physical and toxicological parameters to
identify "hazardous" substances are absolutely necessary for effective
right-to-know legislation. If the necessary scientific parameters

cannot be developed and a 1ist of "hazardous" substances must be used, then
only those Tlists recognized and acknowledged by the scientific communit, are
appropriate. Lists, such as the OSHA Supart Z or EPA's Priority Pollutant
List, are appropriate to be used. Unless only those chemicals that present
a clear risk are subject to regulation, industry will be forced to dilute
its already considerable effort to protect the work force and, indeed, may
become so overburdened as to seriously impair efforts already taken witnin

the industry.
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The employee training programs mandated by this legislation are a source
of concern. The bill as drafted creates the possibility that all
employees at a facility will be required to be trained. Training
employees that are neither exposed or at risk is neither desirable nor
necessary. If S. 1670 is to include training programs, it must explicitly

state that oﬁ]y the population at risk is to be trained and educated.

Business confidentiality, a concept which immediately raises the hackles
of the proponents of this type of legislation, must be addressed.

Business has a legitimate right and obligation to keep from its competition
information which provides a competitive advantage in the marketplace.

S. 1670 does not provide any reasonable mechanism for the protection of
confidential -information. This deficiency must be corrected before

legislation is enacted.

As a closing thought, I would like to comment on the necessity of a well
conceived and drafted statute. As you are probably aware, New York passed
sweeping "right-to-know" legislation in June of 1980. To date, the
responsible state agency has been unable to promulgate regulations to
implement that statute. Gentlemen, when you consider this type of
legisiation, be aware that unless rules can be developed to implement the

statute, very little, if anything, is accomplished.

If I con provide any further information to either the Committee or staff,

please contact me.

We wish to thank you for this opportunity to comment on S. 1670.

Respectfully submitted,
Loty &

James W. Borcherding
Senior Advisor

Amway Corporation
(616) 676-7058
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TESTIMONY
OF
DAVID J. DESOUSA
BEFCRE THE
STATE CF NEW JERSEY
SENATE ENERGY & ENVIRONMENT
COMMITTEE
OCTOBER 20, 1982

THANK YOU AND GOOD EVENING.

MY NAME IS DAVID J. DESOUSA. I AM EMPLOYED BY TEXACO INC.
AS A TOXICOLOGIST IN THEIR RESEARCH, ENVIRONMENTAL AND
SAFETY DEPARTMENT. I HOLD A BACHELOR OF ARTS DEGREE IN
BIOLOGY FROM COLGATE UNIVERSITY AND A MASTER OF SCIENCE IN
BIO/TOXICOLOGY FROM NYU. I WISH TO THANK THIS COMMITTEE ONM
BEHALF OF TEXACO FOR THE OPPORTUNITY TO COMMENT ON SENATE

BILL 1670, THE "WORKER AND COMMUNITY RIGHT TO KNOW ACT."

TEXACO SUPPORTS THE PREMISE THAT EVERYONE - WORKERS,
COMMUNITIES AND CONSUMERS HAVE T E RIGHT TO KNOW THE HAZARLS
TO WHICH THEY MAY BE EXPOSED IN THE WORKPLACE, HOME AND
GENERAL ENVIRONMENT. THE PROBLEM IS HOW TO GUARANTEE THAT
RIGHT IN THE MOST EFFECTIVE, PRACTICAL MANNER. TEXACO
BELIEVES THAT THE CURRENT FEDERAL PROPOSAL BY OSHA ON HAZARD
COMMUNICATION DATED MARCH 19, 1982 OFFERS THE BEST SOLUTION

TO THIS PROBLEM FOR THE FOLLOWNING REASONS:

FIRST, ONLY AT THE FEDERAL LEVEL CAN A HAZARD COMMUNICATIOJ
PROGRAM BE COORDINATED IN A MANNER THAT PROVIDES EQUAL

COVERAGE TO ALL U.S. CITIZENS REGARDLESS OF THEIR WORKFIACE
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OR RESIDENCE. A PROLIFERATION OF DIFFERING STATE AND LOCAL
RIGHT-TO-KNOW BILLS WOULD PRODUCE CHAOS FOR EMPLOYERS WITH
WORKPLACES IN DIFFERENT LOCATIONS, FOR CHEMICAL SUPPLIERS TO
¥V ORKPLACES WITH DIFFERENT HAZARD COMMUNICATION REQUIREMENTS,
FOR WORKERS SWITCHING JOBS, FOR FIREFIGHTERS AND EMERGENCY
PERSONNEL INVOLVED IN INCIDENTS WHICH HAPPEN TO OCCUR ACROSS
LOCAL HAZARD COMMUNICATION RULES, IN SHORT, FOR MANY
INDIVIDUALS WHO NEED TO MAKE JUDGMENTS BASED ON HAZARD

INF ORMATION,

SECOND, THE FEDERAL HAZARD COMMUNICATION PROPOSAL PROPERLY
EMPHASIZES HAZARD COMMUNICATION OVER CHEMICAL
IDENTIFICATION., WHILE CHEMICAL IDENTIFICATION IS SOMETIMES
RELEVANT IN THE CASE OF PURE CHEMICALS WITH WELL KNOWN
HAZARDS, IT IS COMMUNICATION OF HAZARDS SUCH AS
FLAMMABILITY, CORROSIVITY AND TOXICITY, THAT SERVES THE
FRIMARY PURPOSE OF HELPING INDIVIDUALS TO AVOID EXPOSURE TO
EAZARDS. A MAJOR PROBLEM WITH SENATE BILL 1670 IS THE
EMPHASIS IT PLACES ON CHEMICAL IDENTITY, PARTICULARLY IN THE
CASE OF COMPLEX MIXTURES. THE REQUIREMENT THAT ALL CHEMICAL
CONSTITUENTS OF A COMPLEX MIXTURE BE LISTED ON A LABEL IS
TOTALLY IMPRACTICAL AS DEMONSTRATED BY THE CHEMICAL ANALYSIS
O® THREE COMMON MIXTURES -LEAD-FREE GASOLINE, KEROSENE AND
DIESEL FUEL. AN ANALYSIS OF THESE MIXTURES THROUGH A GAS
CEROMATOGRAPH REVEALS SEVERAL HUNDRED CONSTITUENTS, EACH OF
TEESE COMPLEX MIXTURES HAS ANYWHERE BETWEEN 38 AND 55
CONSTITUENTS ABOVE 0.5% BY WEIGHT. PETROLEUM LUBRICANTS

CONTAIN AN EVEN GREATER NUMBER OF CONSTITUENTS. IT SHOULD
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BE OBVIOUS THAT IN THE CASE OF COMPLEX MIXTURES, IT IS
BETTER TO COMMUNICATE THE HAZARDS OF THE OVERALL MIXTURE {£
THAN TO LIST ALL CONSTITUENTS. ASIDE FROM THE SPACE
LIMITATIONS ON LABELS AND MATERIAL SAFETY DATA SHEETS, IT IS
KNOWN THAT COMPLEX MIXTURES OFTEN BEHAVE DIFFERENTLY TFAN

THE SUM OF THEIR CONSTITUENTS WITH RESPECT TO HAZARDS. .

THIRDLY, THE FEDERAL PROPOSAL RECOGNIZES THAT EXISTING
CORPORATE HAZARD COMMUNICATION PROGRAMS, WHICH ARE
EFFECTIVE, SHOULD NOT BE DISMANTLED BY A RULE DESIGNED TO
PROMOTE EFFECTIVE HAZARD COMMUNICATION, FURTHERMORE, WHILE
IT IS APPROPRIATE FOR THE FEDERAL GOVERNMENT TO REQUIRE .
EMPLOYERS TO HAVE HAZARD COMMUNICATION PROGRAMS, IT IS
IMPORTANT THAT THE EMPLOYER BE ALLOWED THE FREEDOM TO DESIGN
THE MOST EFFECTIVE HAZARD COMMUNICATION PROGRAM FOR HIS
SPECIFIC WORKPLACE. A COPY OF AN OVERVIEW OF TEXACO'S
HAZARD COMMUNICATION PROGRAM IS . 7AILABLE TO PROVIDE THE
COMMITTEE WITH EXAMPLES OF VARIOUS MECHANISMS FOR HAZARD

COMMUNICATION.

CONCERNING THE COMMUNITY RIGHT-TO-KNOW PORTION OF THE BILL,
THE FEDERAL PROPOSAL INCLUDES A REQUIREMENT FOR A LIST OF
HAZARDOUS CHEMICALS KNOWN TO BE PRESENT IN THE WORKPLACE
USING AN IDENTITY THAT IS REFERENCED ON THE APPROPRIATE
MATERIAL SAFETY DATA SHEET. IT IS REASONABLE TO PROVIDE

SUCH A LIST TO THE NEW JERSEY DEPARTMENT OF ENVIRONMENTAL
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PROTECTION. HOWEVER, THERE ARE TWO MAJOR PROBLEMS WITH SUCH

A LIST:

1, SUCH A LIST WOULD FREQUENTLY BE OUT OF DATE SINCE OLD
CHEMICALS WOULD REGULARLY BE USED UP, AND NEW CHEMICALS
WOULD REGULARLY BE ADDED. THUS, AT ANY ONE POINT IN
TIME, IT IS VERY UNLIKELY THAT A LIST WOULD BE ONE
HUNDRED PERCENT ACCURATE, EVEN AFTER THE MOST
CONSCIENTIOUS EFFORTS BY AN EMPLOYER. UPDATING IN
LARGE FACILITIES WOULD PRESENT AN ADMINISTRATIVE

NIGHTMARE TO BOTH THE EMPLOYER AND THE DEP.

2. THE MERE PRESENCE OF A HAZARDOUS CHEMICAL DOES NOT
DICTATE THAT A HAZARDOUS SITUATION EXISTS. THE MANNER
IN WHICH THE CHEMICAL IS HANDLED IN THE FACILITY, THE
CALIBRE OF THE HAZARD COMMUNICATION PROGRAM, THE
REQUIREMENTS OF APPLICABLE ENVIRONMENTAL LAWS GOVERNING
AIR AND WATER QUALITY, TRANSPORTATION AND HAZARDOUS
WASTE DISPOSAL, THE CHEMICAL/PHYSICAL CHARACTERISTICS
OF THE CHEMICAL, AS WELL AS ITS PHYSIOLOGICAL AND
TOXICOLOGICAL PROPERTIES ARE JUST SOME OF THE FACTORS
WHICH INFLUENCE THE DEGREE OF HAZARD. IN OTHER WORDS,
THE PUBLIC INFORMATION DATA SHEET WILL GIVE NO
INDICATION OF THE DEGREE OF CHEMICAL EXPOSURE TO
WORKERS OR THE ENVIRONMENT. IT IS THEREFORE OF CONCERN
TO US ALL TO KNOW HOW A SPECIFIC LIST OF CHEMICALS WILL

BE USED AND/OR ABUSED. ALONG THESE LINES, IT SHOULD BE
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OBVIOUS THAT SUCH A LIST OF CHEMICALS IS USEFUL TO
HEALTH AND SAFETY PROFESSIONALS AND POTENTIALLY

MISLEADING TO NON-PROFESSIONALS.

OTHER PROVISIONS OF S-1670 AND UNWORKABLE, AND UNNECESSARY
FOR THE PRIMARY GOAL OF HAZARD COMMUNICATION, SUCH AS
MATERIAL BALANCE DATA FOR THE PIDS, AND CAS NUMBERS ON THE
MATERIAL SAFETY DATA SHEET. HOWEVER, THE TIME WILL NOY

ALLOW FOR DETAILED DISCUSSION.

IN SUMMARY, I BELIEVE THAT THE CURRENT FEDERAL PROPOSAL BY
OSHA ON HAZARD COMMUNICATION MORE EFFECTIVELY DEALS WITH ALL
OF THE SPECIFIC ITEMS CONCERNING WORKER RIGHT-TO-KNOW,
COMMUNITY RIGHT-TO-KNOW AND ENVIRONMENTAL HEALTH IN GENERAL
IS ADDRESSED BY EXISTING LEGISLATION AND HEALTH AGENCIES AT
THE FEDERAL, STATE AND LOCAL LEVELS WHICH HAVE EVOLVED FROM
YEARS OF MULTIDISCIPLINARY THOUGHT TO THE COMPLEX PROBLEMS

OF HUMAN AND ENVIRONMENTAL HEALTH PROTECTION.

THUS, WE URGE YOUR VOTE AGAINST SB 1670.

AT THE VERY LEAST, IT IS HOPED THAT IF THIS COMMITTEE
CONSIDERS IT NECESSARY TO DUPLICATE LEGISLATION COVERING
WORKER AND ENVIRONMENTAL HEALTH, IT WILL MEET WITH THE
VARIOUS REGULATORY AGENCIES AT THE FEDERAL AND STATE LEVELS

TO ACHIEVE CONSISTENCY WITH EXISTING REGULATIONS.

I AM ALSO PROVIDING SUPPORTING INFORMATION FOR MY TESTIMONY.
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THANK YOU FOR THE OPPORTUNITY TO ADDRESS YOUR COMMITTEE. I
WOULD BE GLAD TO ANSWER ANY QUESTIONS YOU MAY HAVE RELATIVE

TC OUR POSITION.
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IDENTIFICATION AND CONTROL OF HAZARDS

IN THE WORKPLACE

TEXACO INC.
P. O. Box 509

Beacon, New York
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IDENTIFICATION AND CONTROL OF HAZARDS IN THE WORKPLACE

€

Hazard Communication Overview

The purpose of the Texaco hazard communication program is to provide Texaco
employes, customers and customer employes with information on how to safely
handle materials, products and processes which they may come into contact with
during the workday.

Identification of workplace hazards and appropriate safe handling procedures
is accomplished through a combination of precautionary labeling, Material
safety Data Sheets, signs, placards, special leaflets and training. Control
of workplace hazards involves Safety, Industrial Hygiene and Engineering
personnel.

Precautionary Labeling, Toxicity Data,
MSDS and Additive Handling Precautions

For Texaco additives, chemicals and petroleum products, toxicity testing is
performed at qualified contract laboratories. The acute testing results are
then converted to a single digit toxicity classification (SDTC) as described
on Attachment I. The SDTC for each type of exposure forms the basis (along
with flammability information) for generation of precautionary label state-
ments according to the 1976 ANSI standards. For chronic and special hazards,

a special hazard code is included in the label assignment to systematically
generate appropriate precautionary statements. Attachments II-IV are examples
of special hazard codes and accompanying precautionary statements for a phenol-
containing material, crankcase engine oil and Benzene, respectively. Currently
there are 26 special hazard codes in use for precautionary labeling, seieral
of which apply to cancer hazards. In some cases it is necessary to icssue
special information to Texaco employes and users of our products regarding
hazards. As an example Attachment V is a hazard communication leaflet that

has been distributed to Texaco employes ard customers handling motor oils in
addition to container labeling and the MSDS.

The SDTC is also utilized in the preparation of Material Safety Data Sheets
(MSDS) on all Texaco products. The MSDS currently are provided to all customers
on request. These sheets are the most complete hazard statement for a particular
formulation and include expected physiological effects, from overexposure,
industrial hygiene control procedures, first aid, special handling, and disposal
instructions. These sheets are also available at all Texaco facilities for
employe review. Efforts are underway to computerize the program and integrate
toxicity data from various studies and suppliers. This will enable us to
quickly provide and revise MSDS to customers, and will establish a s/stem
whereby MSDS are sent automatically to customers. Material Safety Data Sheets.
on Texaco products may be requested from the Manager, Environmental Conservation
and Toxicology, P. O. Box 509, Beacon, N.Y. 12508.
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For products purchased outside Texaco, the manufacturers are contacted for
toxicity data, precautionary labels and Material Safety Data Sheets so that
appropriate precautionary information and handling procedures may be developed.
This information is summarized in a color-coded (according to severity of

health hazard) in-house form known as an "Additive Handling Precautions Sheet"
(AHP3) and these are available at Texaco facilities which handle these purchased
materials.

Specific Chemical Identification

Although it has been our experience that most workers are concerned with
hazards rather than specific chemical identities, specific chemical composition
is available on MSDS and AHPS for materials handled at Texaco facilities.

There are a certain number of components for which the manufacturer does not
supply composition due to concerns about trade secrets. For these proprietary
formulations complete characterization of hazards is adequate to develop safe
handling procedures.

Industrial Hygiene

The corporate industrial hygiene plan includes development of industrial
hygiene sampling strategies for operating divisions. Since these strategies
are implemented by personnel of the operating divisions, a vigorous training
program for division supervisory/technical personnel is an integral part of
the corporate plan. Technical sessions are planned with operating personnel
to accomplish updating of training programs.

Data from industrial hygiene sampling in the operating departments are computerized
to faci’itate analysis and program management. After review and evaluation of
these data by the Industrial Hygiene Unit, recommendations for corrective

action are generated. Recommendations may also result from walk-through

industrial hygiene surveys conducted at operating locations by corporate

persunnel. All recommendations are reviewed periodically to follow the level

of implementation within the operating departments.

It is Texaco's policy to follow the most stringent occupational exposure
standards for all materials used at Texaco facilities. Thus, if a manufacturer
recommends a more stringent standard than OSHA or ACGIH, the manufacturer's
standard is applied. Employe and environmental monitoring provide data necessary
to assure compliance with these standards and pinpoint any possible high
exposure areas. Personal protective equipment and pertinent instructions for
use of this equipment are provided to employes who are handling hazardous
materials. Also, detailed written safety procedures are available for specific
processes involving hazardous materials. Each plant keeps the manufacturer's
precautionary label on containers in the workplace, and appropriate MSDS are
requested as well. 1In addition, special hazard areas (caustic, acid, high
noise, tetra-ethyllead) are visually identified through the posting of signs
and in some cases there is restricted access to high-hazard areas. OSHA's

rule cn "Access to Employe Exposure and Medical Records" which became effective
August 21, 1980 requires employers to provide employes access to their personal
medical records and exposure records for toxic substances and harmful physical
agents. BAll employes have been informed of their rights under this rule and

of the location and procedures for reviewing such records. Prior to the
implementation of this rule, employes received training regarding workplace
hazards a1d were provided access to Material Safety Data Sheets.
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Egidemiologz

Texaco's epidemiology program was established to study patterns of disease and
mortality in workers to: uncover any unusual patterns of morbidity or mortality
and determine if they are related to workplace exposures; carry out studies of
special employe cohorts who have been exposed to suspect chemicals or where
questions have been raised; provide data in response to these quest.ons to

show what the morbidity and/or mortality experience of Texaco workers has

been.

Several major projects are currently underway. The Texaco Mortality Study, a
study of mortality in Texaco refining, petrochemical, and research workers

from 1947 to 1977, is being completed by SRI International. Mortality patterns
for specific plants, jobs, or processes will be examined. Preliminary results
of this study are due in April 1982; these data will also be analyzed in-house
for further follow-up. A similar study of producing and pipeline workers is
being carried out in-house, and the feasibility of this type of study for
marketing personnel is being examined.

An additional mortality study of workers exposed to ethylene oxide at the Port
Neches Chemical Plant has been carried out by SRI International, and the

results have been published. The overall number of deaths was significantly

less than that expected, compared with the general population, and no significant
excesses were seen for any specific cause of death.

Data from all epidemiology studies and additional data from the Comprehensive
Personnel System for all current Texaco employes will be used to develogp
COMEXED - Computerization of Medical, Exposure, and Epidemiological Data.
COMEXED will become a surveillance system which permits monitoring of health
information, such as illnesses, causes of death, and physical examinaticn
results, and linkage of these data with work histories and industrial hygiene
sampling results. This system will permit determination of workplace exposures
which are causing adverse health effects so that early corrective action may
be taken.

Training

Texaco has established several means of communicating information pertaining

to potential health hazards in the workplace to employes. One of the most
effective programs has been the one-day course "Industrial Hygiene Surveillance
Seminar for Supervisory Personnel" which covers industrial hygiene, epidemiology,
and toxicology. It is tailored to each location using specific examples of
potential hazards and exposures of particular concern. The objective isg for
attendees to return to their units and train other employes. Training programs
covering respiratory protection, noise exposure, hazardous materials, and
industrial hygiene sampling have been successful in this regard (see Attachment
VI). We expect to strengthen the training aids program for the Industrial
Hygiene Surveillance Seminar in order for supervisory personnel to conduct
effective training.
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ATTACHMENT I

TABLE I

CONVERTING TEST SCORES TO SDTC SYSTEM

Ingestion

C Practically nontoxic
1 Slightly toxic

2 Moderately toxic

3 Toxic

4 Highly toxic

Skin Absorption

Practically nontoxic
Slightly toxic
Moderately toxic
Toxic

Highly toxic

SN - O

Eye Irritation

0 No appreciable effect.
Minimally irritating

1 Slightly irritating

-3

Moderately irritating

3 Severely irritating

4 Extremely irritating

Skin Irritation

No appreciable effect
Slightly irritating
Moderately irritating
Severely irritating
Extremely irritating

A WN D

Acute Oral LD50 (rat, mg/kqg)

Greater than 5000

2000 - 5000
500 - 2000
50 - 500

Less than 50

Acute Dermal LD50 (rabbit, mg/kg)

Greater than 3000

1000 - 3000
500 - 1000
200 - 500

Less than 200

Draize Scores, Rabbit

0-15 All scores at 72 hours must
be zero or raise to "1"

15-25 All scores at 72 hours must
be zero or raise to "2"

25-50 All corneal scores must be zero
at 7 days or raise to "3"

50-80 Average corneal scores must be
less than 10 at 7 days or raise
to "4"

80-110

Draize Scores, Rabbit

Less than 0.5

0.5 - 3

3 -5

5 - 6.5
6.6 - 8.0
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ATTACHMENT II

Skin Absorphon
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DANGER!

s ooyt (e

AUSES BUR!S
AEDLTE SUALLOWED
ARMFUC IF ABSORBED THROUGH SKIN

Do NOT GET IN EYES, ON SKIN, ON CLOTHING.
AvoID BREATHING VAPOR OR MIST.,

KEEP CONTAINER CLOSED.

USE WITH ADEQUATZ VENTILATION,

WASH THOROUGHLY AFTER HANDLING.

CONTAINS PHENOLS

FIRST AID: IN CASE OF CONTACT, IMMEDIATELY FLUSH
EYES OR SKIN WITH PLENTY OF WATER FOR AT LEAST 15
MINUTES WHILE REMOVING CONTAMINATED CLOTHING AND
SHOES., CALL A PHYSICIAN., WASH CLOTHING BEFOREL
RE-USE. DISCARD CONTAMINATED SHOES.

[F SWALLOWED, INDUCE VOMITING IMMEDIATELY

CALL A PHYSICIAN, NEVER GIVE ANYTHING BY MOUTH 70 AN
UNCONSCIOUS PERSON.

12/1/380 157x



ATTACHMENT III

-000-00Um

WARNING! AVOID SKIN CONTACT WITH USED MOTOR OILS

UseD MOTOR OILS HAVE CAUSED SKIN CANCER IN LABORATORY ANIMALS
WHEN REPEATEDLY APPLIED AND LEFT IN PLACE BETWEEN APPLICATIONS.
IN CASE OF SKIN CONTACT, PROMPTLY WASH THOROUGHLY WITH SOAP
AND WATER. OIL-SOILED CLOTHING SHOULD BE CLEANED BEFORE REUSE.

5/82
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ATTACHMENT IV

BENZENE

DANGER! EXTREMELY FLAMMABLE
CANCER HAZARD
VAPOR HARMFUL
MAY CAUSE EYE IRRITATION
MAY AFFECT BLOOD FORMING ORGANS

KEEP AWAY FROM HEAT, SPARKS, AND FLAME,

AVOID PROLONGED BREATHING OF VAPOR.

KEEP CONTAINER CLOSED.

USE ONLY WITH ADEQUATE VENTILATION.

AVOID PROLONGED OR REPEATED CONTACT WITH SKIN,
AvoID EYE CONTACT. -
WASH THOROUGHLY AFTER HANDLING OR ANY SKIN CONTACT,

FIRST AID: IF INHALED, REMOVE TO FRESH AIR. [F NOT
BREATHING, GIVE ARTIFICIAL RESPIRATION, PREFERABLY
MOUTH-TO-MOUTH. IF BREATHING, GIVE OXYGEN. CALL A
PHYSICIAN, IN CASE OF EYE CONTACT, FLUSH EYES WITH
PLENTY OF WATER FOR AT LEAST 15 MINUTES,

IN CASE OF FIRE USE WATER SPRAY, FOAM, DRY CHEMICAL
OR COZ.
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ATTACHMENT V

IMPORTANT
INFORMATION
FROM TEXACO

ABOUT USED

CRANKCASE

WHICH CAN HELP YOU
« PROTECT YOUR HEALTH
« PROTECT THE ENVIRONMENT
« CONSERVE RESOURCES



HEALTH FACTS -
PROTECT YOURSELF

PROLONGED AND
REPEATED SKIN
CONTACT WITH USED
MOTOR OIL MAY

BE HARMFUL

Used motor oils have been shown in
laboratory tests to cause skin cancer
in mice. The mice developed skin
cancer following repeated skin
application of used motor oil, with no
effort made to remove the oil between
applications.

In view of these findings, there may be
a risk to humans from prolonged

and repeated skin contact in the
absence of good personal hygiene.
You can protect your health by taking
simple precautions when handling
used motor oil.

PRECAUTIONS YOU
SHOULD FOLLOW

e Avoid skin contact with used motor oil

o Remove motor oil from skin by
washing thoroughly with soap and
water: a waterless hand cleaner is an
effective cleansing aid — Don't use
gasoline, thinners, or solvents to
remove oil from skin.

e Avoid prolonged skin contact with
oil soiled clothing; wash soiled
clothing before re-use.

e Discard oil-soaked shoes and un-
washable clothing

PROTECT OUR ENVIRONMENT

DISPOSE OF
USED MOTOR CIL
PROPERLY —
CONSERVE
RESOURCES

DONT POLLUTE

o Used oil, if dumped on the ground,
into trash, ditches or storm sewers,
can be carried off by rain and
drainage to pollute streams and
waterways.

CONSERVE RESOVURCES

e Used oil can be processed for
recovery to extend our natural
resources

RETURN USED OIL TO
COLLECTION CENTER

e Used oil collection centers can safely
receive used motor oil for disposal.
Some service stations, «ther
automotive service centers, and
retailers provide used oil collection
facilities for transfer to recyclers.

For further inform:ition or
additional copies contact:
Magr., Industrial Hygiene and Toxicology
TEXACO Inc.
P.O. Box 50¢%
Beacon, New York 12508



ATTACHMENT VI

SCHEDULLE OF THE INDUSTRIAL HYGIENE
TRAINING PROGRAM' FOR 1982
(Tentative)

CONFINED SPACE ENTRY COURSE
THREE (3) DAYS

The objectives of this three-day training course are for each
attendee to become gualified as a Competent Person as defined
in Subpart B, 29 CFR 1915.10 and be able to correctly test the
atmosphere inside the confined space to determine the
following: (1) oxygen content, (2) percent lower explosive
limit, (3) toxic materials and assure that the permissible
exposure limits of each are not exceeded, (4) physical hazarcs
associated with the confined space, and (5) proper personal
protective equipment required. The Industrial Hygiene ancd
Safety Units are preparing recommended guidelines rfor ccniined
spaces. Therefore, this training course would be extremely
beneficial for supervisors issuing entry permits and other
employes working in confined spaces.

January 26-29, 1982 New Orleans, Loulsiana
March 16-19, 1982 Upon Request

April 20-23, 1982 ‘ Upon Reguest

May 18-21, 1982 Upon Request

June 8-11, 1982 Denver, Colorado

July 20-23, 1982 Los Angeles, Californ:a
August 17-20, 1982 Upon Reguest

September 21-24, 1982 Upon Request

October 19-22, 1982 Cherry Hill, New Jersey
November 2-5, 1982 Upon Regquest

HYDROGEN SULFIDE (H,S) SEMINAR
ONE (1) DAY

The objectives of this one-day course are for each attencee to
pecome familiar with the characteristicc and 2ffects of H,S,
and to be able to (1) monitor for personnel exposure, (2)°
recommend the correct respiratory protection, and (3) reccmmend
correct control measures to limit the exposure. Upon recuest,

thlis seminar may be presented along with the Confined Spzce
Entry Course.

; 162x

-~



INDUSTRIAL HYGIENE MEASUREMENTS COURSE
FOUR (4) DAYS

The objectives of this four-day course are to train selected
personnel to collect the required samples, complete the
Industrial Hygiene Sample Data Sheets, and interpret the sample
results. Time 1is allotted in the course for each student to
calibrate the different sampling equipment, and practice
collecting the samples for most of the common contamingnts
collected in the field. They will ccmplete an Industraial
Hygiene Sample Data Sheet on each sample collected. The
students will also be able to compute the time welgited
averages when given sample results.

March 2-5, 1982 Houston, Texas
July 13-16, 1982 Houston, Texas
October 5-8, 1982 Houston, Texas

INDUSTRIAL RESPIRATORY PROTECTION COURSE
THREE (3) DAYS

The objective of this three-dayv course 1s to prepare salected
personnel to present adequate tralning 1n respiratory
protection to the appropriate employes at their loca=ions.
In this course, personnel will be trained to select the prover
respirator for protectlon against a particular hazard and
recognize respirators which are not in compliance with the
federal standards. Time 1s allocated for each individual to
examine the different respirators and to identifyv the
discrepancies. They will also be trained in the proper fitting
techniques by wearing different respirators and being tested
for proper fit in a simulated contaminated environment. The
importance and purpose of written standard operating procedures
(SOPs) are emphasized, and examples of SOPs are discussed in
the course. Personnel completing this course will be able to
return to their operations and conduct the training required to
ensure that each emplove required to use a respirator has an
adequate concept oI respiratory protection. This course will
provide excellent training for employes that have previously
attended a respiratory protection course but feel that an
update and refresher training would be beneficial.

e}
-
C

©
o

In conjunction with the training course, a slidetape program
entitled, "Basics of Respiratory Protection," has been
developed by the Sarety and Industrial Hygiene Division. This
slidetape program will be used during the course and will be
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made available for use as a visual aid for the training
programs at each location.

February 2-4, 1982 Houston, Texas

June 1-3, 1982 Denver Colorado
September 7-9, 1982 Los Angeles, California

INDUSTRIAL HYGIENE SURVEILLANCE SEMINAR FOR
INSTRUCTORS AND SUPERVISORY PERSONNEL
ONE (1) DAY

“he objectives of the course are to acquaint local training
instructors and supervisory personnel with Texaco's programs in
industrial hygiene monitoring, epidemiology, and toxicology,
and to assist and encourage the development of local programs
that will effectively utilize data from these activities 1in
employe training sessions. The purpose 1is to develop emplcve
awareness of the many steps the Company 1s taking to protect
their health.

This seminar will encourage positive, informed discussion of
these programs between management personnel and hourly employes
during regularly scheduled training sessions, as well as
informal meetings. We also expect an additional positive
b2nefit of building coniidence in hourly emploves to openly
discuss with thelr supervisor theilr concerns abcut the pcssible
effects of working conditions so that proper actions can 2e
taken without the intercession of local, state, or Federal
agencles.

January 11-15, 1982 Upon Request
Februvary 22-26, 1982 Upon Request
May 3-7, 1982 Upon Regquest
August 2-6, 1982 Upon Request

NOISE MEASUREMENTS COURSE
TWO (2) DAYS

The objectives of this two-day course are to train selected
management personnel to perform noise measurements, determine
1f exposure standards are being exceeded by using nolse .
dosimeters, and be able to supcrvise the fitting of personzl
ear protection.

February 9-10, 1982 Denver, Colorado
April 6-7, 1982 Houston, Texas
Novamber 2-3, 1982 Houston, Texas
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TEXACO INC.
INDUSTRIAL HYGIENE, TOXICOLOGY, AND MATERIAL
SAFETY DATA SHEET

NOTE: NO REPRESENTATION IS MADE AS TO THE ACCURACY OF THE INFORMATION
HEREIN. SEE PAGE 4 FOR CONDITIONS UNDER WHICH DATA ARE FURNISHED.

Trade Name and Synonyms

456 Diesel Chief 2

Manufacturer’'s Name Emergency Telephone No.
Texaco Inc. (914) 831-3400 Ext. 406
Address

P.0O. Box 509, Beacon, NY 12508
Chemical Name and/or Family or Description

Diesel Fuel

THIS PRODUCT IS CLASSIFIED AS: o NOT HAZARDOUS:
X HAZARDOUS BY DEFINITION NO.(S) 1 ON ATTACHED EXPLANATION SHEET 4.

WARNING STATEMENT: CAUTION! COMBUSTIBLE
 PHYSIOLOGICAL EFFECTS: SBc K0

™

3 £

Effects of Exposure

Acute:
Eyes Causes minimal eye irritation. Transient minor irritation may be
noted following initial contact.
Skin Slightly irritating with possible redness, edema, or drying of the

skin. May cause derratitis on prolonged or repeated contact.
Respiratory System May cause symptams of drowsiness or narcosis fram inhalation
of high vapor concentrations.
Chronic See additional camments on p. 3 Other -

Sensitization Properties

Skin: Yes ___ No ___ Unknown _X_ Respiratory: Yes ___ No Unknown __X

Median Lethal Dose (LDso, LCso) (Species) Irritation Index, Estimation of Irritation (Species)

Oral N.D.:; believed to be greater than | skin _ N.D.; estimated 0.5-3.0/8.0 (rabbit

5 g/kg (rat); practically non-toxic slightly irritating
Inhalation N.D. Eyes N.D. H estlnatei 0"15/110 (rabbit);
no appreciable effect
Dermal N.D.: believed to be greater than Symptoms of Exposure See above

9]

3 g/kg (rabbit); practically non-toxi
Other -
EMERGENCY AND FIRST AID PROCEDURES ;'

R TR T A R T L R AR O

First Aid
As with most foreign materials, should eye contact occur, flush
Eyes eyes with plenty of water.
Skin Wash exposed areas with soap and water.
Ingestion Do not induce vomiting. May cause chemical mneumonitis.
Inhalation Should symptams noted under physiological effects occur, remove

to fresh air. If unconscious, apply artifical respiration.
Other Instructions None

*N.D.—Not Determined; *N.A.—Not Applicable
< —Less Than; >—Greater Than 165x% FORM G-391 7-80

9A1



Eyes Chemical goggles or face shield optional.
Skin  Gloves impervious to chemicals and petroleum distillates recammended.

None required if exposure is in well-ventilated spaces. Supplied
Inhalation  air respiratory protection for cleaning large spills or upon entry

into large tanks, vessels or other confined spaces.
Ventilation Required: Normal X Other

Precautionary label
CAUTION! QOMBUSTIBLE
Keep away fram heat and flame.
Use with adequate ventilation.
Avoid prolonged hreathing of mist or vapor.
Avoid prolonged or repeated contact with skin.

Permissible Concentrations:

Air None established Other =

Requirements for Transportation, Handling and Storage

Store away fram heat and open flame.
Placard required only when material is contained in packaging or container

DOTtg}g&rcasﬁpmg a;.“]éo qllons, or in tank car or tank truck. Transport, handle, and

DOT Hazard Class (if applicable)

Fuel 0il, No. 2 store in accordance with OSHA
Canmbustible liquid. Regulation 1910.106.

i

Boiling Poin: (*F) N.D —N.D, _ (mmHg)
Specific Gravity 0.876 (H20 = 1) VaporDensity __N.D,  (Air = 1)

Appearance and Odor Id gh t in color

pH of undiluted product _NeD. Solubility _Insoluble

Percent Volatile by Volume ___Ll}__ Evaporation E_:&__( )=1
Viscosity N.D. Other -

Hazardous Poiymerizations Occur. X Do not occur

The Material Reacts Violently With:

Alr Water Heat Strong Oxidizers Others
Possible

e 2O

T40 PM

Ignition Temp. °F.

Flammable limits % Lower __N.D. Upper_N.D.

Products Evolved When Subjected to Heat or Combustion Carbon monaxide and carbon dioxide
may be formed on burning in limited air supply.

Recommended Fire Extinguishing Agents and Special Procedures ~ According to the National Fire
Protection Association Guide 49, cambustible liquid fires may be’ extinguished
by water spray, dry chemical, foam, or carbon dicxide. Use water to keep
fire-exposed contalners cool. If a leak or spill has not ignited, use water

Unygual or Explosive Hazards Spray to disperse the vapors and to provide protection

. for persons attempting to stop the leak.
FORM G-391 780
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COMPOSITION LR Code 45,

Components Presenting a Significant Hazard % Other Components %

A canplex mixture of hydro- 100
carbons produced by the
distillation of crude oil.
Consists predominantly of
hydrocarbons ranging fram
€75, and boiling in the
rafgedf 205°C-400°C (401°F-
752°F). Depending on avail-
ability, product may contain
some hydrocarbons produced by
distillation of products fram
a catalytic cracking process.
The latter materials contain
bicyclic and tricyclic aro-
matic hydrocarbon and may
increase the boiling range to
205°C-450°C (401°F-842°F).
The product may be hydro-
treated or hydrosulfurized.

. ENVIRONMENTAL PROTECTION

Waste Disposal Method ~ Re-evaluation of product may be required by user at the time of
disposal, since the product uses, transformations, mixtures and processes may
change classification to non-hazardous or hazardous for reasons other than,

ProL in agditi{%n tod i%nitability. (See Remarks for waste classification.)

rocedures in Case of Breakage orTeakage  contain gpill if possible. Ventilate area. Avoid
breathing vapor. Use self-contained hreathing apparatus or supplied air mask for

Rem}ﬁzgge spills in confined area. Wipe up or absorb on suitable material and shovel| up.

) Waste Classification: Product (as presently constituted) has tne RCRA
characteristics of ignitability and if discarded would have the hazardous
waste number DOOL.

' ADDITIONAL COMMENTS

TEXACO INTENDS TO COMPLY FULLY WITH PROVISIONS OF THE TOXIC SUBSTANCES CONTROL ACT

State of Michigan Critical Materials Act (Revised 1981).
None present.

"Positive results in carcinogenic screening assays and mouse skin carcinogenesis
bicassays have been found with products of similar camposition, i.e., those con-
taining high boiling aramatic camponents fram catalytic cracking. Strict campliahce
to the occupational control procedures outlined in this Data Sheet is believed
to be adequate protection fram such hazards."

To determine applicability or effect of any law or regulation with rsspect to
this product, user should consult his legal advisor or the appropriate govern-

By: __R. T. Richards | Title: _Manager, Industrial Hqie
and Toxicology
Date: ____ 5/27/82 (1 New [Ox Revised, Supersedes 5/1/80

FORM G-391 7-80
167x% 9A3



NOTE: TH!S DATA IS FURNISHED GRATUITOUSLY INDEPENDENT OF ANY SALE OF THE PROD-
UCT, ONLY FOR YOUR INVESTIGATION AND INDEPENDENT VERIFICATION. WHILE THE IN-
FORMATION IS BELIEVED TO BE CORRECT, TEXACO INC. MAKES NO REPRESENTATION AS
TO THE ACCURACY OF THE INFORMATION CONTAINED HEREIN. TEXACO INC. SHALL IN NO
EVENT BE RESPONSIBLE FOR ANY DAMAGES OF WHATSOEVER NATURE DIRECTLY OR IN-
DIRECTLY RESULTING FROM THE PUBLICATION OR USE OF OR RELIANCE UPON DATA CON-
TAINED HEREIN. NO WARRANTY, EITHER EXPRESS OR IMPLIED OF MERCHANTABILITY OR
FITNESS OR OF ANY NATURE WITH RESPECT TO THE PRODUCT OR TO THE DATA HEREIN IS
MADE HEREUNDER. DATA SHEETS ARE AVAILABLE FOR ALL TEXACO PRODUCTS. YOU ARE
URGED TO OBTAIN DATA SHEETS FOR ALL TEXACO PRODUCTS YOU BUY, PROCESS, USE, OR
DISTRIBUTE, AND ENCOURAGED TO ADVISE ANYONE WORKING WITH OR EXPOSED TO SUCH
PRODUCTS OF THE INFORMATION CONTAINED HEREIN.

EXPLANATION OF THE INDUSTRIAL HYGIENE
TOXICOLOGY, AND MATERIAL SAFETY DATA SHEET

Product Information Median Lethal Dose or Concentration (LD5O,

Trade Mame and Synonyms LC50)

Refer 10 the code number and name under Refers to that dose or concentration of the

which tne product is marketed and the common material which will ;.'foduce. death in 50 per cent

commercial name of the product. of the animals. For :nhalation, exposue time is

indicated.

Manufacturer's Name and Address Self ex-

planatory. Irritation Index

Chemical Name and/or ~amily or Description Refers to an empirical score (Draize Method) for

Refers to chemical, generic, or descriptive eye and skin irritation when tested by the

name of sing|e elements and compounds. method described. |f numbers are not available,
. . . a yes or no answer indicates whether or not the

For purposes of this form, a product is defined material is an irritant.

as hazardoug if it possesses one or more of the

following characteristics: (1) has a flash-point Emergency and First Aid Procedures

below 200°F, closed cup or subject to spon- .

taneout heating; (2) has a threshold limit value Gives first aid and emergency procedures in

below 500 ppm for gases and vapor, below 5 case of eye and/or skin contact, ingestion and

mga/r3 1or dusts, fumes and mist, and below 25 inhalation.

MPPCF for mineral dust; (3) a single dose oral

LD50 betow 500 mg/kg; (4) causes burns to the Occupational Control Procedures

skin in the short-term exposure or is

systemically toxic by skin contact; (5) has been Protective Equipment

demonstrated to be a skin or eye irritant or Type of protective equipment that is necessary
causes rospiratory irritation; (6) may cause skin for the safe handling and use of this product.
or respiratory sensitization; (7) has teratogenic, )

mutagenic or other toxic effects; (8) may cause Ventilation

asphyxia or pneumonoconiosis; (9) in the o . .
course of rormal operations may produce Ventilation: type, i.e. local exhaust, mechanical,
dusts, gases, fumes, vapors, mist or smoke etc.

which have one or more of the above

charactaristics. Precautionary Label

. . Label that is required or recommended.
Physiological Effects

Acute Exposures (Eye, Skin, Respiratory Permissible Concentrations

System) Indicates Threshold Limit Value (TLV) and/or
Refers to the most common effects that would Time Weighted Average (TWA) as established
be expected to occur from direct contact with by the American Conference of Governmental
the product. Industrial Hygienists and/or standards promu-

) gated by the Occu:ational Safety and Health
Chronic Administration.

Refers to the effects that are most likely to oc-

cur from repeated or prolonged exposure. Requirements for Transportation, Handling and

Storage
Sensitizer
. ) ) Specifies handling and storage procedures.
Mean: ¢ substance which will cause on or in Gives ICC, DOT, or >ther regulations related to
normal tiving tissue, through an allergic or safety and health fcr transportation.

r nctodynamic process, a hypersensitivity
which becomes evident on reapplication of, or
» posure to, the same substance. FORM G-391 7.80

160.-



Chemical and Physical Properties

Boiling Point (or Range)

In degrees F. (or C.), Boiling Point at 760 mmHg.
Vapor Pressure

Refers to pressure of saturated vapor above the
liquid expressed in mm of Hg. at 20°C. or 68°F.

Specific Gravity

The ratio of the density of the product to the
density of water.

Vapor Density

The ratio of the density of the vapor at satura-
tion concentrations (20°C. or 68°F. to the densi-
ty of air at 760 mmHg.)

Appearance and Odor

Refers to the general characterization of the
material, e.g. powder, colorless liquid, aromatic
odor, etc.

pH

Refers to the degree of acidity or basicity of the
material in a specific concentration.

pH1-5 —strongly acidic
pH5-7 —weakly acidic
pH7-9 —weakly basic
pH9-14—strongly basic

Solubility

Refers to the solubility of a material by weight
in water at room temperature. The terms negli-
gible, less than 0.1 percent; slight, 0.1 to 1%;
moderate, 1 to 10%; appreciable 10% or
greater. Gives solubility in organic solvents
where appropriate.

Percent volatile by volume amount volatized at
20°C. or 68°F. when allowed to evaporate.

Evaporation

Gives the rate of evaporation compared to a
standard.

Viscosity

Measure of flow characteristics in Kinematic
viscosity of Saybolt Universal Seconds.

Hazardous Polymerization

Hazardous polymerization is that reaction which
takes place at a rate which releases large amounts
of energy. Indicates whether it may or may not
occur and under what storage conditions.

Does the Material React Violently

Indicates whether the material will react
violently, releasing large amounts of energy
when exposed under conditions listed.

Fire Protection Information
Ignition Temperature

Refers to the temperature in degrees F., at
which a liquid will give off enouyh flammabie
vapor to ignite and burn continuously for 5
seconds.

Flash Point (State Method Used)

Refers to the temperature in degrees F., at
which a liquid will give off enough flammable
vapor to ignite.

Flammable Limits

Refers to the range of gas or vapor concentra-
tion (percent by volume in air) which w:'l burn or
explode if an ignition source is present. Lower
means the lower flammable limit and upper
means the upper flammable limit given in percent.

Products Evolved When Subjected to Heat or
Combustion

The products evolved when this material is sub-
jected to heat or combustion. Includes
temperature at which oxidation or other forms
of degradation occurs.

Recommended Fire Extinguishing Agents and
Special Procedures

Specifies the fire fighting agents that should be
used to extinguish fires. If unusual fire hazards
are involved or special procedures indicated,
this is specified.

Unusual Fire or Explosive Hazards

Specific hazards to personnel in case of fire, ex-
plosive danger.

Composition

Components of the product as manufactured.

Environmental Protection

Specifies how this product can be successfully
disposed of.

Indicates precautions necessary in the event
that leakage or breakage occurs. 'ncluded are .
(a) clean-up procedures, (b) perscnal protective
equipment if necessary, and (c) hazards that
may be created, i.e. fire, explosion, etc.

2000 Westchester Avenue
White Plains, New York 10650
Phone (914) 253-4000 (White Plains)
(914) 831-3400 (Beacon) FORM G-391 7-80



TEXACO INC.
INDUSTRIAL HYGIENE, TOXICOLOGY, AND MATERIAL
SAFETY DATA SHEET

NOTE: NO REPRESENTATION IS MADE AS TO THE ACCURACY OF THE INFORMATION
HEREIN. SEE PAGE 4 FOR CONDITIONS UNDER WHICH DATA ARE FURNISHED.

Trade Name ani Synonyms
1939 Premium RB Grease

Manufacturer's Name Emergency Telephone No.
Texaco Inc. (914) 831-3400 Ext. 406
Address

P.C. Box 509, Beacon, NY 12508
Chemical Name and/or Family or Description

Industrial Grease
THIS PRODUCY IS CILLASSIFIED AS: ANOT HAZARDOUS:
______HAZARDOUS BY DEFINITION NO.(S) ON ATTACHED EXPLANATION SHEET 4.

WARNING STATEMENT:
| PHYSIQLOAICAL EFFECTS:

Effects of Exposure

CAUTION! MAY CAUSE EYE

IRRITATION

Acute:
Eyes Causes minimal eye irritation. Transient minor irritation may be
noted following initial contact. . .
Skin Slightly irritating with possible redness, edema or drying of the skin.

May cause dermatitis on prolonged or repeated comntact.
Respiratory System  N.D. Believed to be minimally irritating.

Chronic N.D. Other -

Sensitization Properties

Skin: Yes ___ No ___ Unknown _X Respiratory: Yes ___ No ___ Unknown __X
Median Letihal Dose (LDso, LCso) (Species) Irritation Index, Estimation of Irritation (Species)
Oral = 7.5 a/kg (rat) Skin 1.96/8.0 (rabbit)

Inhalation N.D. Eyes 12/110 (rabbit)

Greater than 10 g/kg
Dermal (rabbit) Symptoms of Exposure see above
Other =
R R SR AR O G A TR 3
'EMERGENCY AND FIRST AID PROCEDURES"
First Aid

As with most foreign materials, should eye contact occur, flush

Eyes eyes with plenty of water.

Skin Wash exposed areas with soap and water.

Ingestion None considered necessary.

Inhalation None considered necessary.

Other Instructions None

_7:";,—[; —Not D-termined; *N.A.—Not Applicable
ies s Than; >—Greater Than 170x FORM G-391 7-80
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Code

/JUGUPATIONAL CONTROL PROCEDURES - No." 1939

PRI Wpv Ak

Protective Equipment (Type)
Eyes Protective goggles or face shield optional.
skin Exposed employes should exercise reasonable personal cleanliness; this
includes cleansing exposed skin areas several times daily with soap and
water, and laundering or dry cleaning soiled work clothing at least weekly
Inhalation None required.

Ventilation Required: Normal X Other

Precautionary Label

CAUTION! MAY CAUSE EYE IRRITATION
Avoid contact with eyes.
Wash thoroughly after handling.

Permissible Concentrations:
Air None established for greases. Other -

Requirements for Transportation, Handling and Storage

Periods of exposure to high temperatures should be minimized.
DOT Proper Shipping Name: N.A
DOT Hazard Class (if applicable) N. A *

Boiling Point (°F) N.D Vapor Pressure _Nil . (mmHg)

Specific Gravity N.D (H20 = 1) VaporDensity _N,D, _____(Air = 1)

Appearance and Odor Smocth-and-uttexy

pHofundilutedproduct N, A, Solubllity _Insoluble

Percent Volatileby Volume _Nji] EvaporationN D, ( )=1
Viscosity _ ¢St @ 40°C =134 Other -

Hazardous Polymerizations Occur X Do not occur

The Material Reacts Violently With: None of those listed below.
Air Water Heat Strong Oxidizers Others

R R ML i At S AR )

 FIRE PROTECTION. INFORMATION: -/ 111 /5l
Ignition Temp. °F. N.D. Flash Point °F. (Method) 460°F (COC)
Flammable limits % Lower N.D. Upper N.D.

Products Evolved When Subjected to Heat or Combustion Carbon mnoxide, carbon dicxide, aldehy des
and ketones, cambustion products of nitrogen and sulfur.

Recommended Fire Extinguishing Agents and Special Procedures According to the National Fire
Protection Association Guide, use water spray, dry chemical, "alcohol" fcam,
or carbon dioxide. Water or foam may cause frothing. Use water to cool fire-
exposed containers. If a leak or spill has not ignited, use water sgray to

Unusual or Explosive Hazards disperse the vapors and to provide protection
None indicated. for persons attempting to stop the leak.
FORME.301 780
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COMPOSITION - Code 1939

Components Presenting a Significant Hazard % Other Components %
None. Mineral oil greatel
than 9

Aryl amine 1-5

Sodium nitrite 1-5

ENVIRONMENTAL PROTECTION

Waste Disposal Method ~ Under RCRA, it is the responsibility of the user of products
to determine, at time of disposal, whether product meets RCRA criteria for
hazardous waste. This is because product uses, transfommations, mixtures, procespes

der the result hazardous. (See Remarks for waste classification.)

etc. may ren
Procedures in Case of Breakage or Leakage Contain spill. Absorb with inert porous material.
Dispose in accordance with local laws and regulations governing disposal of oily
Hem?kijces. Contact a waste oil contractor or disposal specialist if necessary.
" Waste Classification: Product has been evaluated for RCRA characteristics
and does not meet criteria of a hazardous waste if discarded in its purchased
forms.

ADDITIONAL COMMENTS

TEXACO INTENDS TO COMPLY FULLY WITH PROVISIONS OF THE TOXIC SUBSTANCES CONTROL ACT
Stato of Michigan Critical Materials Act (Revised 1981).

0.4% Lithium;
Maximum usable temperature 325°F
To detemine applicability or effect of any law or regulation with respect to

this product, user should consult his legal advisor or the appropriate govern-
ment agency. Texaco does not undertake to furnish advice on such matters.

8y: R, T. Richards Tittle: _Manager, Industrial Hygiene
and Toxicology
‘ Neta 4/ 24 g2 O New q{ Revised, Supersedes 9/1/80
172x FORM G-391 7-80
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NOTE: THIS DATA IS FURNISHED GRATUITOUSLY INDEPENDENT OF ANY SALE OF THE PROD-
UCT, ONLY FOR YOUR INVESTIGATION AND INDEPENDENT VERIFICATION. WHILE THE IN-
FORMATION IS BELIEVED TO BE CORRECT, TEXACO INC. MAKES NO REPRESENTATION AS
TO THE ACCURACY OF THE INFORMATION CONTAINED HEREIN. TEXACO INC. SHALL IN NO
EVENT BE RESPONSIBLE FOR ANY DAMAGES OF WHATSOEVER NATURE DIRECTLY OR IN-
DIRECTLY RESULTING FROM THE PUBLICATION OR USE OF OR RELIANCE UPON DATA CON-
TAINED HEREIN. NO WARRANTY, EITHER EXPRESS OR IMPLIED OF MERCHANTABILITY OR
FITNESS OR OF ANY NATURE WITH RESPECT TO THE PRODUCT OR TO THE DATA HEREIN IS
MADE HEREUNDER. DATA SHEETS ARE AVAILABLE FOR ALL TEXACO PRODUCTS. YCGU ARE
URGED TO OBTAIN DATA SHEETS FOR ALL TEXACO PRODUCTS YOU BUY, PROCESS, USE, OR
DISTRIBUTE, AND ENCOURAGED TO ADVISE ANYONE WORKING WITH OR EXPOSED 70 SUCH
PRODUCTS OF THE INFORMATION CONTAINED HEREIN.

EXPLANATION OF THE INDUSTRIAL HYGIENE
TOXICOLOGY, AND MATERIAL SAFETY DATA SHEET

Product Information Median Lethal Dose or Concentration (LDSO0,

Trade Name and Synonyms LC50)

Refer to the code number and name under Refers to that dose or concentration of the

which the product is marketed and the common material which will produce death in 50 per cent

commercial name of the product. of the animals. For inhalation, exposue time is
indicated.

Manufacturer's Name and Address Self ex-

planatory. Irritation Index

Chemical Name and/or Family or Description Refers to an empirical score (Draize Method) for

Refers to chemical, generic, or descriptive eye and skin irritation when tested by the

method described. If numbers are nct available,

name of singie elements and compounds. !
a yes or no answer indicates whether or not the

For purposes of this form, a product is defined material is an irritant.

as hazardous if it possesses one or more of the

following characteristics: (1) has a flash-point Emergency and First Aid Procedures

below 200°F, closed cup or subject to spon-

taneous heating; (2) has a threshold limit value Gives first aid and emergency procedures in
below 500 ppm for gases and vapor, below 5 case of eye and/or skin contact, ingestion and
mg/m3 for dusts, fumes and mist, and below 25 inhalation.

MPPCF for mineral dust; (3) a single dose oral

LD50 below 500 mg/kg; (4) causes burns to the Occupational Control Procedures

skin in the short-term exposure or is

systemically toxic by skin contact; (5) has been Protective Equipment

demonstrated to be a skin or eye irritant or Type of protective equipment that is necessary
causes respiratory irritation; (6) may cause skin for the safe handling and use of this product.
or respiratory sensitization; (7) has teratogenic,

mutagenic or other toxic effects; (8) may cause Ventilation

asphyxia or pneumonoconiosis; (9) in the ) . .
course of normal operations may produce Ventilation: type, i.e. local exhaust, mechanical,
dusts, gases, fumes, vapors, mist or smoke etc.

which have one or more of the above

characteristics. Precautionary Label

Label that is required or recommended.
Physiological Effects 9

Acute Exposures (Eye, Skin, Respiratory Permissible Concentrations

System) Indicates Threshold Limit Value (TLV) and/or
Refers to the most common effects that would Time Weighted Average (TWA) as established
be expected to occur from direct contact with by the American Conference of Gevernmental
the product. Industrial Hygienists and/or standards promu-

. gated by the Occupational Safety and Health
Chronic Administration.

Refers to the effects that are most likely to oc-

cur from repeated or prolonged exposure. Requirements for Transportation, Handling and

Storage
Sensitizer - .
. ) . Specifies handling and storage prccedures.
Means a substance which will cause on or in Gives ICC, DOT, or other regulations related to
normal living tissue, through an allergic or safety and health for transportation.

photodynamic process, a hypersensitivity
which becomes evident on reapplication of, or

exposure to, the same substance. FORM G-391  7-80
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Chemical and Physical Properties

Boiling Point (or Range)

In degrees F. (or C.), Boiling Point at 760 mmHg.
Vapor Fressure

Refer: to pressure of saturated vapor above the
liquid expressed in mm of Hg. at 20°C. or 68°F.

Specific Gravity

The ratio of the density of the product to the
density of water.

Vapor Density

The ratio of the density of the vapor at satura-
tion concentrations (20°C. or 68°F. to the densi-
ty of air at 760 mmHg.)

Appearance and Odor

Refers to the general characterization of the
material, e.g. powder, colorless liquid, aromatic
odor, etc.

pH

Refers to the degree of acidity or basicity of the
matersial in a specific concentration.

pH1-5 —strongly acidic
pH5-7 ~-weakly acidic
pH7-9 —weakly basic
pH9-14--strongly basic

Solubility

Refers to the solubility of a material by weight
in watar at room temperature. The terms negli-
gible, iess than 0.1 percent; slight, 0.1 to 1%;
moderate, 1 to 10%; appreciable 10% or
greater. Gives solubility in organic solvents
where appropriate.

Percent volatile by volume amount volatized at
20°C. or 63°F. when allowed to evaporate.

Evaporation

Gives the rate of evaporation compared to a
standard.

Viscosity

Measure of flow characteristics in Kinematic
viscosity of Saybolt Universal Seconds.

Hazardous Polymerization

Hazardous polymerization is that reaction which
takes place at a rate which releases large amounts
of energy. Indicates whether it may or may not
occur and under what storage conditions.

Does the Material React Violently

Indicates whether the material will react
violently, releasing large amounts of energy
when exposed under conditions listed.

Fire Protection Information
Ignition Temperature

Refers to the temperature in degrees F., at
which a liquid will give off enough flammable
vapor to ignite and burn continuously for 5
seconds.

Flash Point (State Method Used)

Refers to the temperature in degrees F., at
which a liquid will give off enough flammable
vapor to ignite.

Flammable Limits

Refers to the range of gas or vapor concentra-
tion (percent by volume in air) which will burn or
explode if an ignition source is present. Lower
means the lower flammable limit and upper
means the upper flammable limit given in percent.

Products Evolved When Subjected to Heat or
Combustion

The products evolved when this material is sub-
jected to heat or combustion. Includes
temperature at which oxidation or other forms
of degradation occurs.

Recommended Fire Extinguishing Agents and
Special Procedures

Specifies the fire fighting agents that should be
used to extinguish fires. If unusual fire hazards
are involved or special procedures indicated,
this is specified.

Unusual Fire or Explosive Hazards

Specific hazards to personnel in case of fire, ex-
plosive danger.

Composition

Components of the product as manufactured.

Environmental Protection

Specifies how this product can be successfully
disposed of.

Indicates precautions necessary in the event
that leakage or breakage occurs. Included are
(a) clean-up procedures, (b) personal protective
equipment if necessary, and (c) hazards that
may be created, i.e. fire, explosion, etc.

2000 Westchester Avenue
White Plains, New York 10650
Phone (914) 253-4000 (White Plains)
(914) 831-3400 (Beacon) FORM G-391 7-80
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1 EXACO INC.
INDUSTRIAL HYGIENE, TOXICOLOGY, AND MATERIAL
SAFETY DATA SHEET

NOTE: NO REPRESENTATION IS MADE AS TO THE ACCURACY OF THE INFORMATION
HEREIN. SEE PAGE 4 FOR CONDITIONS UNDER WHICH DATA ARE FURNISHED.

Trade Name and Synonyms
7513 309 Bernzene

Manufacturer’'s Name Emergency Telephone No.
Texaco Inc. (713) 722-8381
Address

4800 Fournace Place, P.O. Box 430, Bellaire, Texas 77401
Chemical Name and/or Family or Description

Benzene
THIS PRODUCT IS CLASSIFIED AS: NOT HAZARDOUS:
X HAZARDOUS BY DEFINITION NO.(S) 1.2,7 ON ATTACHED EXPLANATION SHEET 4.
AN&ERT BENZERE CANCER HAZARD

WARNING STATEMENT:
PHYSIOLOGICAL EFFECTS:

E L8 w Ml g e
oyt g S0

Effects of Exposure

Acute:
May cause slight-moderate eye irritation with moderate burning
Eyes sensation. These effects are usually transient.
Slightly irritating with possible redness, edema, or drying of the
Skin skin. May cause denmatitis on prolonged or repeated contact. Significanf

amounts absorbed through the skin.
Respiratory System EXposure to high concentrations may cause headache, wearirness,
lassitude, loss of appetite and possibly blood alnormalities.
chronic Prolonged, repeated exposures to otheAatmospheric benzene concentrations in
excess of one hundred parts per million may cause decreases in cell courts of
Sensitization Properties formed blood elements and possibly irreversible injury of the
blood forming tissues. Benzene is suspected of causing leukemia, a fory of cancqgr.

% P %expoditesard"fR¥4Bibte by repeatdf BARYapBrpridl. Unknown

Median Lethal Dose (LDso, LCsq) (Species) Irritation Index, Estimation of Irritation (Species)

oral ___3.39/Kg (rat) Skin N.D.

Inhalation 10,000 ppm, 7 hours(Rat) Eyes N.D.

Dermal N.D, Symptoms of Exposure See above

Other -
EtMERG ENCY AND FI RS’I’ Al D PR O"CED " RES .....

First Aid

.

Eyes Flush with water for 15 minutes.

Skin Wash exposed areas with soap and water.
Ingestion Do not induce vomiting. May cause chemical pneumonitis.

Inhalation Should symptoms noted under physiological effects occur, remove
to fresh air. If unconscious, apply artificial respiration.

Other Instructions None

*N.D.—Not Determined; “N.A.—Not Applicable
< —Less Than; >—Greater Than 175x% FORM G-391 7-80
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Eyes Chemical type goggles or face shield recammended.

skin  Gloves impervious to chemicals and petroleum disti&]ates required.
NIOSH has indicated that only gloves made of Viton rubber or polyvinyl-
alcohol provide reasonable protection fram benzene.

Inhalation  Sypplied air respiratory protection for cleaning large spills or upon

entry into large tanks, vessels, or other confined spaces.
Ventilation Required: Normal Other Iocal exhaust ventilation recanmended.

DANGER! EXTREMELY FLAMMABLE, CANCER HAZARD
VAPOR HARMFUL MAY CAUSE EYE IRRITATION
Keep away fram heat, sparks and flame
Avoid prolonged or repeated hreathing of vapor
Keep container closed. Use only with adequate ventilation.
Avoid prolonged or repeated contact with skin. Avoid eye
contact. Wash thoroughly after handling or any skin contact.
Permissible Concentrations:
Air 10 ppm for benzene averaged over an 8-hour daily ex— oOther posure (AGIH,
1979). See additional camments for OSHA permissible concentration and
Requirements for Transportation, Handling and Storage AGIH skin notation.

Precautionary Label BENZENE

Transport, handle, and store in accordance with OSHA Regulation 1910.106
DOT Proper Shipping Name:
DOT Hazard Class (if applicable)

Berzene

Wy

LANE

__74.6@20%mHg)
Specitic Gravity _0.8835@60/60°F (H0 = 1) VaporDensity ___2.77  (Air = 1)
Appearanceand ddor ___Clear colorless liguid with characteristic pleasant odor

Vapor Pressure

pH of undiluted product _N.A.

Percent Vo:atileby Volume ____ 100

Solubility _Nil

Evaporation 1.0 catbon tetrachloride )=1

Viscosity N.D Other -

Hazardous Polymerizations Occur X Do not occur

The Material Reacts Violently With:

Air Water Heat Strong Oxidizers Others

Possibly

ISR SRR LIX AN AR AR Ee, ) ¥ YW 8.

928

12°F (TCC)

Flash Point °F. (Method)
Upper_ 7.1

Carbon monaxide, carbon dioxide,

Lower ___l.3

Flammable limits %

Products Evolved When Subjected to Heat or Combustion
aldehydes and ketones.

Recommended Fire Extinguishing Agents and Special Procedures According to the National Fire Protec-
tion Association Guide 32%M, use dry chemical, foam, or carbon dioxide. Water
may be ineffective on the flames, but water should be used to keep fire exposed
containers cool. If a leak or spill has not ignited, use water spray to dis-

UnuRRF SEERBiIvEHERA8s and to provide protection for men attempting to stop the leak.
e Heatdi ag—gxre LACrease mlosive hazard. High vapo oncentrations mag be ]
176x% FORM G-391 780
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Cod
Code 7513

COMPOSITION
Components Presenting a Significant Hazard % Other Components %
Benzene 100

CAS # [000-071-432]

ENVIRONMENTAL PROTECTION

Waste Disposal Method ) ] . . .
Dispose in approved chemical disposal area or in a manner

which camplies with all local, state, and federal regulations.
Procedures in Case of Breakage or Leakage :
Eliminate all ignition sources. Contain spill if
possible. Ventilate area. Awoid hreathing vapor. Use self-contained hreathing
Ren@Baratus or supplied-air mask for large spills in confined area. Awoid contact
with eyes. Remove with inert absorbant and non-sparking tools.
None.

ADDITIONAL COMMENTS

TEXACO INTENDS TO COMPLY FULLY WITH PROVISIONS OF THE TOXIC SUBSTANCES CONTROL ACT
State of Michigan Critical Materials Act (Revised 1980).
Conversion factor 7.357 lbs/gal 100% wt Benzene.

OSHA pemmissible concentrations: Acceptable maximum peak
8 hour time- Acceptable ceiling above ceiling concentration
weighted average concentration for an 8-hour shift

10 ppm 25 ppm 50 ppm for 10 minutes

AQGIH Skin notation—pemmissible concentrations should be adjusted downward if
there is any significant skin or eye contact. Skin contact should therefore be
minimized.

To detemine applicability or effect of any law or regulation with respect to

this product, user should consult his legal advisor or the appropriate govern-
ment agency. Texaco does not undertake to furnish advice on such matters.

By: _F. E. Bentley Title: _Coordinator, Product Safety

Date: 5/1/81 O New X Revised, Supersedes 11/25/80

177x FORM G-391 780
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NOTE: THIS DATA IS FURNISHED GRATUITOUSLY INDEPENDENT OF ANY SALE OF THE PROD-
UCT, ONLY FOR YOUR INVESTIGATION AND INDEPENDENT VERIFICATION. WHILE THE IN-
FORMATION IS BELIEVED TO BE CORRECT, TEXACO INC. MAKES NO REPRESENTATION AS
TO THE ACCURACY OF THE INFORMATION CONTAINED HEREIN. TEXACO INC. SHALL IN NO
EVENT BE RESPONSIBLE FOR ANY DAMAGES OF WHATSOEVER NATURE DIRECTLY OR IN-
DIRECTLY RESULTING FROM THE PUBLICATION OR USE OF OR RELIANCE UPON DATA CON-
TAINED HEREIN. NO WARRANTY, EITHER EXPRESS OR IMPLIED OF MERCHANTABILITY OR
FITNESS OR OF ANY NATURE WITH RESPECT TO THE PRODUCT OR TO THE DATA HEREIN IS
MADE HEREUNDER. DATA SHEETS ARE AVAILABLE FOR ALL TEXACO PRODUCTS. YOU ARE
URGED TO OBTAIN DATA SHEETS FOR ALL TEXACO PRODUCTS YOU BUY, PROCESS, USE, OR
DISTEIBUTE, AND ENCOURAGED TO ADVISE ANYONE WORKING WITH OR EXPOSED TO SUCH
PROCUCTS OF THE INFORMATION CONTAINED HEREIN.

EXPLANATION OF THE INDUSTRIAL HYGIENE
TOXICOLOGY, AND MATERIAL SAFETY DATA SHEET

Produc? Information Median Lethal Dose or Concentration (LD50,
LC50)

Refers to that dose or concentration of the

Trade Name and Synonyms
Refer to the code number and name under

which the product is marketed and the common material which will produce death in 50 per cent

commercia' name of the product. of the animals. For inhalation, exposue time is
indicated.

Manufac:urer’'s Name and Address Self ex-

planatory. Irritation index

Chemical Name and/or Family or Description Refers to an empirical score (Draize Method) for

Refers to chemical, generic, or descriptive eye and skin irritation when tested by the

method described. If numbers are not available,

name of single elements and compounds. i
a yes or no answer indicates whether or not the

For purposes of this form, a product is defined material is an irritant.

as hazardcus if it possesses one or more of the

following characteristics: (1) has a flash-point Emergency and First Aid Procedures

below 200°F, closed cup or subject to spon-

taneous heating; (2) has a threshold limit value Gives first aid and emergency procedures in
below 500 ppm for gases and vapor, below 5 case of eye and/or skin contact, ingestion and
mg/m3 for dusts, fumes and mist, and below 25 inhalation.

MPPCF for mineral dust; (3) a single dose oral

LD50 below 500 mg/kg; (4) causes burns to the Occupational Control Procedures

skin in the short-term exposure or is

syster.ically toxic by skin contact; (5) has been Protective Equipment

demor:strated to be a skin or eye irritant or Type of protective equipment that is necessary
cause: respiratory irritation; (6) may cause skin for the safe handling and use of this product.
or respiratory sensitization; (7) has teratogenic,

mutagenic or other toxic effects; (8) may cause Ventilation

asphyxia or pneumonoconiosis; (9) in the o . )
course of normal operations may produce Ventilation: type, i.e. local exhaust, mechanical,
dusts, gases, fumes, vapors, mist or smoke etc.

which have one or more of the above

characteristics. Precautionary Label

Label that is required or recommended.
Physiological Effects 'S req

Acute Exposures (Eye, Skin, Respiratory Permissible Concentrations

System) Indicates Threshold Limit Value (TLV) andlor
Refers to the most common effects that would Time Weighted Average (TWA) as established
be exg-ected to occur from direct contact with by the American Conference of Governmental
the prnduct. Industrial Hygienists and/or standards promu-

gated by the Occupational Safety and Health
Chronic Administration.

Refers io the effects that are most likely to oc-

cur from repeated or prolonged exposure. Requirements for Transportation, Handling and

Storage

Sensiticer

. . ) Specifies handling and storage procedures.
Means a substance which will cause on or in Gives ICC, DOT, or other regulations related to
normal living tissue, through an allergic or safety and health for transportation.

photodynamic process, a hypersensitivity
which beccmes evident on reapplication of, or
exposure to, the same substance. FORM G-391 7.80



Chemical and Physical Properties

Boiling Point (or Range)

In degrees F. (or C.), Boiling Point at 760 mmHg.
Vapor Pressure

Refers to pressure of saturated vapor above the
liquid expressed in mm of Hg. at 20°C. or 68°F.

Specific Gravity

The ratio of the density of the product to the
density of water.

Vapor Density

The ratio of the density of the vapor at satura-
tion concentrations (20°C. or 68°F. to the densi-
ty of air at 760 mmHg.)

Appearance and Odor

Refers to the general characterization of the
material, e.g. powder, coloriess liquid, aromatic
odor, etc.

pH

Refers to the degree of acidity or basicity of the
material in a specific concentration.

pH1-5 —strongly acidic
pH5-7 —weakly acidic
pH7-9 —weakly basic
pH9-14—strongly basic

Solubility

Refers to the solubility of a material by weight
in water at room temperature. The terms negli-
gible, less than 0.1 percent; slight, 0.1 to 1%;
moderate, 1 to 10%; appreciable 10% or
greater. Gives solubility in organic solvents
where appropriate.

Percent volatile by volume amount volatized at
20°C. or 68°F. when allowed to evaporate.

Evaporation

Gives the rate of evaporation compared to a
standard.

Viscosity

Measure of flow characteristics in Kinematic
viscosity of Saybolt Universal Seconds.

Hazardous Polymerization

Hazardous polymerization is that reaction which
takes place at a rate which releases large amounts
of energy. Indicates whether it may or may not
occur and under what storage conditions.

Does the Material React Violently

Indicates whether the material will react
violently, releasing large amount of energy
when exposed under conditions listad.

Fire Protection Information
Ignition Temperature

Refers to the temperature in degiees F., at
which a liquid will give off enough flammable
vapor to ignite and burn continuousiy for 5
seconds.

Flash Point (State Method Used)

Refers to the temperature in degrees F., at
which a liquid will give off enough flammable
vapor to ignite.

Flammable Limits

Refers to the range of gas or vapor concentra-
tion (percent by volume in air) which wi'l burn or
explode if an ignition source is present Lower
means the lower flammable limit and upper
means the upper flammable limit given in percent.

Products Evolved When Subjected to Heat or
Combustion

The products evolved when this material is sub-
jected to heat or combustion. Includes
temperature at which oxidation or other forms
of degradation occurs.

Recommended Fire Extinguishing AJjents and
Special Procedures

Specifies the fire fighting agents that should be
used to extinguish fires. If unusual fire hazards
are involved or special procedures inc-cated,
this is specified.

Unusual Fire or Explosive Hazards

Specific hazards to personnel in case of fire, ex-
plosive danger.

Composition

Components of the product as manufactured.

Environmental Protection

Specifies how this product can be successfully
disposed of.

Indicates precautions necessary in the event
that leakage or breakage occurs. Included are
(a) clean-up procedures, (b) personal protective
equipment if necessary, and (c) hazards that
may be created, i.e. fire, explosion, etc.

2000 Westchester Avenue
White Plains, New York 10650
Phone (914) 253-4000 (White Plains)
(914) 831-3400 (Beacon) FORM G-291 7-80
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