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Threshold Proposal Draws Attention 
"Working Notes" keeps activists 
infonned on key issues around imple
mentation ofthefederal right-to-know 
law. This article looks at a "technical" 
issue that could nonetheless have a big 

- impact on the scope and usefulness the 
toxics release inventory. 

Early this election year, in a burst of 
deregulatory zeal, the Bush Administra
tion urged businesses to identify "burden
some" regulations during a "regulatory 
moratorium." A newly formed business 
coalition seized the opportunity to reduce 
burdens like right-to-know reporting. 

As a result, the U.S. Environmental 
Protection Agency (EPA) recently 
requested comments on (but did not 
endorse) a petition to restructure reporting 
thresholds under the toxics release 
inventory (TRI). The proposal, ftrst 
advanced by the Small Business Adminis
tration, would eliminate releases of less 
than 5,000 pounds from TRI. 

The TRI program has proven valuable 
for putting information on toxic pollution 

-- - - before tlfe pobli . Under the Emergency 
Planning and Community Right-to-Know 
Act of 1986, manufacturing facilities must 
report toxic releases if they have ten or 
more full-time employees, use certain 
listed toxic chemicals, and use these 
chemicals in substantial amounts. 

The 10 employee exemption, chemical 
lists and use thresholds exclude 83% of 
the potential reporting facilities, according 
to EPA. The proposed restructuring would 
further eliminate the majority of the report 
forms now flied. 

However, businesses would still have 
to determine whether their chemicals are 
covered, which operations use the chemi
cals, and how much is released before they 
could determine whether to ftle a report. 
By contrast, existing thresholds are much 

easier for businesses to calculate; they are 
based on the use of chemicals (25,000 
pounds for manufacturing or processing, 
10,000 pounds for otherwise using a listed 
chemical). 

Consequently, the restructuring 
proposal fails to address or effectively 
help small businesses. The proposal would 
also add an additional layer of complexity 
to reporting and enforcement, eliminate 
valuable information, and undermine the 
goal of zero discharge. 

In its October 27 Federal Register 
notice EPA raised some important 
questions about release based thresh
olds.[1] The following critique addresses 
EPA's concerns in five areas. 

Statutory Authority 

EPA does not have the authority to 
change the basis of the threshold structure 
and establish release based thresholds. The 
thresholds under EPCRA §313(f) apply to 
manufacturing, processing or using a 
chemical. 

Burden on Small Businesses 

Small fllm.s With fewer than HJ 
employees are already exempt from 
reporting. The existing clearly-defmed 10 
employee exemption limits the burden on 
small businesses far more effectively than 
the proposed release based thresholds. 
Release based thresholds are unrelated to 
business size. 

The U.S. General Accounting Offtce 
has urged EPA to identify facilities with 
fewer than 10 employees that should be 
required to report toxic releases. Adopting 
release based thresholds could lead to 
abandoning the much simpler 10 em
ployee exemption. 

Appropriateness of Release Based 
Thresholds 

Small and zero release reports are 

valuable for comparing similar facilities 
across industrial sectors. Release based 
thresholds inappropriately eliminate the 
most successful examples of pollution 
prevention and control. 

Such thresholds also abandon the goal 
of zero discharge, a fundamental pollution 
prevention CQnceQ.t. an(~ replace it with 
debate over "permitted" levels of release 
and exposure. This reduces incentives for 
pollution prevention and perpetuates 
contentious debate over safe and accept
able levels of pollution. And, both EPA 
enforcement and citizen suits would be 
severely hampered by difficulty calculat
ing whether facilities have surpassed the 
5,000 pound threshold. 

Release Volume Issues 

Small releases of some TRI chemicals 
have caused serious injury or death. Small 
releases of other persistent toxic chemicals 
can bioaccumulate in the food chain. What 
is more, EPA cannot accurately assess the 
a_ggregate or synergistic effects of chemi
cals released in an area. Therefore, EPA 
cannot identify "safe" levels of release. 
Right-to-know reporting is intended to 
hold chemical users accountable, and does 
no.t @loire ptio.r JJ[OOf of ch_eroical.risk.~o~r""--~
exposure. 

Alternatives 

Burden reduction can best be achieved 
by a vigorous program of toxics use 
reduction, not by wiping out information 
needed to understand where and why toxic 
hazards exist. Burden reduction can also 
be achieved by avoiding the use of TRI as 
a trigger for unrelated regulations. The 
petition inappropriately cites proposed 
regulations as a reason for reducing right
to-know reporting. 

EPA wants your comments, due by December 28. 
Late comments are accepted. Send three copies to: 
Docket #OPPTS-400072, TSCA Public Docket Office 
TS-793, U.S.E.P.A., 401 M St. SW, Rm. NE-G004, 
Washington, DC 20460. 

[1] 57 Federal Register, page 48706 
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Sample Use Diagram for a Priority Chemical 
ll.S show the breakdown of major uses of a chemical. The information helps researchers and policy 
)riorities for finding safer substitutes. 

Laboratory Uses 
Catalysts 2% MERCURY Electrical 

Lighting 
6o/o 

NOTE: 

2% 

Chlorine& 
1-t--+--H Caustic 

1+--+-+-+-1 Soda Mfg. 
57% 

CHEMICAL 

Other (Pigments, 
Pharmaceuticals, Etc.) 

5% 

Chemical Uses Change-A phase out reduced mercury 
in paint nearly 90% between 1989 and 1990. 

Electronic 
49% 

ELECTRONIC 

Other 
Instruments 

Dental 11 o/o 

Instruments lta+Equz~en~t:}' Measuring 
& Related · & Control 
Products Instruments 

9% ~% 

INSTRUMENTS & 
RELATED PRODUCTS 

The diagram illustrates major uses of a sample chemical in manufacturing. Other points of potential toxic expo
sure are not included above, such as mining, non-product output (industrial waste) and the recycling, treatment or 
disposal of household products. Many chemicals are present in a bio-available form only at a few points in the 
manufacturing cycle - and yet can have devastating consequences for public health and the environment. 

Data source: Draft use trees, Center for Clean Products and Clean Technologies, University of Tennessee, project on safe substitutes evaluation. 

U.S. Mercury Use- 1989 (tons) 
Use Amount 
Industrial Processes .... ... ................ ....................... 483 
Products .. ... ....... ................ ........ ........ ... ............ ..... 852 

Use in Sample Products (tons) 
1986 

Batteries 827 
Paint 197 

1987 
586 
218 

1988 
494 
217 

1989 
275 
211 

Annual U.S. Mercury Air Pollution- Quantified Sources Only (lbs.) 
Pollution Source Amount Pollution Source Amount 
Coal-fired Utilities .................. ................ ....... 191,903 Medical Waste Incinerators .............. ...... ......... 12,500 
Latex Paint ....... .......... ........... ........ .. .............. . 137,000 Manufacture of Instruments and 
Municipal Waste Incinerators .... ........... .......... 95,734 Electrical Apparatus .... ............................... .... 2,880 
Coal (Homes, Factories) ......... .. ......... .............. 35,333 Laboratory Use ........... ............ ................. .......... 1,600 
Industrial Emissions ...... ..... ......... ........... ....... .. 29,139 Dental Preparation and Use .... ... ........ ..... ... ..... ... .. . 858 
Lamp Breakage .............. ............ .................... .. 18,133 Total Identified Emissions ................... .......... 540,412 
Oil (Utilities, Homes, Factories) ......... ............ 15,332 

1990 
117 

24 

Unquantified sources include mercury mining, hazardous waste incinerators, smelters, natural gas and other sources. 
Source: Mercury Warning: The Fish You Catch May Be Unsafe To Eat, Clean Water Fund, August 1992, 61 pages, (202) 457-1286. 
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Sample TRI Chemicals in Common Household Products 
TRI Chemical Potential Health Effects• 

---------- A,C,B_~-~--
Ch,B 

A,Ch,E _____ _ 

------------------~c~ A,Ch,E 
A,C,D,E,R 

----~--------------~---Ch,D,E,R 

B 

Ch,D,R Polyurethane wood finish 
--------------------~~ Ch,D,B,R --------.:. ts, . t 

Ch 
------------~C.Ch,B,M,R 

Deodorants/antiperspirants, paint 

Plywood, particle board. clothing, adhesives, upholstery, fabric, 

Methylene chloride (dichloromethane) 

A,Ch 
D,N,R 
Ch,E,N,R 

N 
c 

-------

fin email lisb 
Toilet cleaners 

--.,..-. ...,...,.....,.........,.... 
Batteries, stain/varnish/sealant, hair d)'f:s 
Batteries -----·-=-Paint thinners, stri~, adhes~iv""es~------
Spay paint, rust paints, paint strippers, adhesives, adhesive removers, 

pesticides 

-~---Paint thinner, adhesives, cleaners, waxes Ch,D,N,R 
Ch,N --------""B....;_ ____ _ 

C,Ch,D,R 
Ch ----

-·-~-=-
C,Ch,E 

A,Ch,E Batteries 
----------~D~.B!"",M~.R----~Paint, nail polish, furniture strippers, adhesives, art supplies, carpets, 

1,1,1-Trichloroethane (methyl chloroform) 

Key to Abbreviations: 
A - Acute toxin 
C- Carcinogen 
Ch - Chronic toxin 
D - Developmental effects 
E - Environmental toxin 
M -Mutagen 
N - Neurotoxin 
R - Reproductive effects 

~t s . and thinners 
------~--------- ~------

D,E,R Carpets, dry cleaning, spot removers, fabrics, typewriter correction 

* Health effects data are from EPA's toxicity matrix for right-to-know chemicals. The as
sembled information is presumed to be incomplete; further testing would be likely to produce 
additional entries on the matrix. 

For information on chemical synonyms (omitted here) get "Common Synonyms" publication 
from U.S. EPA, 1-800-535-0202. 

Source: Tackling Toxics in Everyday Products: A Directory of Organizations, Inform Inc., 381 
Park Avenue South, New York NY 10016, (212) 689-4040. 
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Education Grants 
Available 
The Environmental Protection Agency's 
environmental education grants program 
may help non-profit organizations fund 
environmental education activities. The 
agency is preparing to distribute $2.8 
million for projects to "design, demon
strate, or disseminate practices, methods, 
or techniques related to environmental 
education." Non-profit and educational 
organizations are eligible. Many of the 
grants are for $5,000; some are larger. 
The deadline for pre-application is 
January 15, 1992. For more information, 
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~--------------------~~-~ 1 Please send me more information! ~ 11112"92 1 

0 EPCRA introductory information packet 
0 Full list of EPCRA resource packets 
0 Subscription to Working Notes 
0 $ My contribution is enclosed to help cover postage and publication. 

Subscriptions are appreciated - common subscription: $15/year. 
(Checks to R-T-KIPIRG Ed. Fund.) Tax deductible. 

Name: __________________________________________________ __ 

Address: -------------------------------------------------

Phone: __________________________________________________ __ 

Send to: Working Group On Community Right-To-Know 

L 215 Pennsylvania Ave, SE • Washington, DC 20003-1155 .J ------------------------
Quotable and the environment? A new brochure 

s~ ~rReytn~Fn'fficy~~~~-,rw~~~mmmrn~~~~~-----t~~~~~~~~~~~~~~----
16, 1992, page 47516. minimize purchase of new chemicals. It (or the lack of it) over corporations and 

EPA Reevaluates 
Ponderous .. CBI" 
Should industry be allowed to hide toxics 
health and safety information? Is it wise 
for EPA to expend scarce resources 
keeping large amounts of data secret? 
Does it make sense to collect information 
in a hard to manage form? A new report 
to EPA says it's a problem. For a copy of 
The Influence of Confidential Business 
Information [CBI] Requirements on 
Toxic Substances Control Act Implemen
tation, contact EPA's Scott Sherlock at 
(202) 260-4399. EPA may proposed 
some changes next year. 

makes good business sense." argues for a renewed citizens' right and 
_ Anne Paradis, GE environmental responsibility to revoke corporate 
engineer, (Lewiston, Maine Sunday, charters where the public trust is abused. 

0 11 1992) To order Taking Care of Business: ct. , . 

Resources 
Should corporations risk their existence if 
they cause major harm to public health 

Citizenship and the Charter of Incorpora-
tion, send a self addressed, stamped #10 
envelope (letter size) and $4 to: Charter, 
Ink./CSPP, PO Box 806, Cambridge, MA 
02140. (32p.). 

Working Group on Community Right-To-Know 
Working Notes presents material from the ''Working Group on Community Right-To-Know," an 

affiliation of more than a twenty national environmental and public interest organizations. Working· Notes 
serves a nationwide network of activists working to protect and promote our Right-To-Know about toxic 
pollution. ©1992. Readers are encouraged to copy and disseminate this newsletter with proper credit. 

The Working Group is hosted by US PIRG Education Fund, 215 Pennsylvania Ave. SE, Washington, 
DC 20003, (202) 546-9707. Paul Orum, Editor. 

Printed on recycled paper. Production by Free Hand Press. 
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California 

Proposition 65 
Comes of Age 

GOVERNOR GRAY 

Davis's decision last 
month to phase out 
methyl tert-buryl 
ether shows that 
state regulators are 

likely to become more active under Cali
fornia's first Democratic governor since 
1982. Chemical industry representatives 
hope that Davis will also bring regulatory 
intervention to Proposition 65-the state law 
designed to reduce exposure to known car
cinogens and developmental toxins. 

Davis's election snuffed out lingering 
industry hopes for repealing Proposition 
65, which California voters approved 2-
to-1 in 1986. "People who advocate an 
outright repeal of Prop 65 are living in a 
dream," says Steve Forsberg, president of the 
Western Crop Protection Association (Sacra
mento). Instead, industry representatives 
hope that increased state regulation and 
enforcement will take Proposition 65 out of 
the hands of citizen enforcers and the courts. 

At the same time, both industry and 
environmentalists are pondering recent 
court decisions that have changed the 
ground rules for Proposition 
65 lawsuits. A recent case 
won by Shell Chemicals may 

100% 

Sacramento). 
Environmentalists view the law as a suc

cess because most companies choose to 
reformulate their products rather than lit
igate. Environ
mental Defense 
Fund (EDF; New 
York) senior attor
ney David Roe, 
the statute's lead 
author, says most 
companies act 
quickly when fac
ing a lawsuit. 
"Clean up rather 
than fess up is the 

l Hickox: CaiEPA's examp e, " says door is open. 
Roe. 

For branded consumer products, refor
mulation tends to be nationwide or even 
worldwide. "You'd be out of your mind 
to reformulate for the California market and 
keep selling a dirty version in the other 
49 states," says Roe. Proposition 65 has also 
prodded California manufacturers to cut 
plant emissions, he says. Toxics Release 
Inventory (TRI) data show more rapid 

CALIFORNIA CLEANIN'* 

(percentage of 1988 emissions) 

standards since 1986, which Roe says far 
exceeds EPA activity. 

Companies that produce and consume 
listed chemicals take a radically different view 
of Proposition 65's enforcement provi
sions. They say the difficulty of proving that 
exposures are safe makes companies that do 
not provide warnings easy prey for plaintiffS. 
Settlements, the industry argues, often 
require warnings or reformulation of prod
ucts that pose little risk. "The bounty 
hunters have perverted Prop 65," says 
David Uoyd, director/government affairs for 
the National Paint and Coatings Association 
(Washington) . 

The most active Proposition 65litigant is 
public interest group As You Sow (AYS; 
San Francisco), which has filed more than 
800 petitions warning of its intent to sue. Its 
earliest targets included nail polish pro
ducers, who agreed in settlements to remove 
toluene from their products. The Cosmet
ics, Toiletries, and Fragrances Association 
(Washington) says its tests showed that 
exposures to toluene from nail polish were 
below CalEPA's safety standard. 

AYS took on paints and adhesives mak
ers next, filing petitions against 38 pro
ducers. Most settled, agreeing to warn or 
reformulate and to pay AYS's legal fees 
plus penalties. Sherwin-Williams, one of the 
targeted paintrnakers, settled for $1 million 
in 1994. As it settled these cases, AYS 
began moving up the chemical chain in 
1995, filing suits against producers of 
toluene and other chemicals. AYS alleged 

that the chemical producers 
failed to provide warnings 
for occupational exposures 

stem lawsuits against out-of
state chemical producers 
brought under Proposition 
65's labeling provisions. How
ever, another recent decision 
has created opportunities for 
litigation under long-ignored 
provisions of the law that 
prohibit discharges of car
cinogens and developmen
tal toxins. 

80 
- I 

~ ~ 

i I D California ~ I 
I D All other states 

to their products, even 
though the chemicals were 
produced outside California. 

AYS filed or threatened suits 
against several hundred pro
ducers, including Ashland 
Chemical, 3M, H.B. Fuller, 
Monsanto, and Shell. Most 
settled, with Ashland paying 
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Proposition 65 invites lit
igation through its enforce

*Emissions of232 Proposition 65 - listed chemicals reported by manufacturers under the 
Taxies Release Inventory. Source: Environmemal Defense Fund. 

ment provisions, which allow citizens to 
bring suits. Unlike most U.S. environ
mental laws, Proposition 65 puts the bur
den of proof on defendants. Companies 
that do not provide warnings must prove 
that exposures to listed chemicals are below 
safety levels set by the California Envi
ronmental Protection Agency (CalEPA; 

36 C H EM ICAL WEEK, APRIL 7, 1999 

emissions reductions in California of the 232 
Proposition 65 chemicals that are also list
ed on TRI than in other states (chart). 

Roe says Proposition 65 has spurred more 
chemical risk assessments than federal laws 
because it requires warnings at all expo
sure levels unless CalEPA sets a standard. 
CalEPA has established more than 300 

il= 
'96 the largest amount: $1.1 mil

lion (CW, April 24, 1996, p. 
I O). The state received 
$400,000 in penalties, Cali-

fornia activist groups got $300,000, and Ash
land spent the remainder for labeling and 
reformulation. 

Only Shell fought AYS in court, arguing 
that OSHA's hazard communication stan
dard overrides Proposition 65 for out--of--state 
manufacturers. Shell won the case last 
October, after three years of litigation in 
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which a state judge threatened to enjoin 
Shell from shipping toluene to its Cali
fornia customers. 

Stanley Landfair, a partner at McKenna 
& Cuneo (Los Angeles), which represent
ed Shell, says most companies settle to 
avoid the cost of 
responding to AYS's dis
covery motions. He says 
Shell won because AYS 
was unaware of the 
OSHA standard. "They 
sort of stumbled into 
this issue backward," 
he says. 

ducers, including Dow and PPG, responsible 
for water contaminated with PERC by 
their customers. 

Plants operating within their federal water 
permits could be sued for failing to comply 
with Proposition 65. Meeder represented 

chemicals EPA added to TRI in recent 
years. The American Crop Protection Asso
ciation (Washington) lost its suit to block 
those additions and is appealing. 

Environmental groups, which used the 
courts to enforce Proposition 65 during 

Landfair says the Shell 
case clarifies that Propo
sition 65 cannot be 
applied to sales of chem
icals in tank cars or 
drums filled outside Cal
ifornia. He says some 
companies are seeking 

Roe: Companies clean up 
rather than fess up. 

Landfair: Throw out the 
settlements. 

Meeder: Discharge suits 
could explode. 

Paparian: Pent-up 
demand for regulation. 

to have their settlements thrown out, which 
would free them from obligations such as 
notifYing AYS annually of changes to their 
product lines. While companies could also 
ask for their money back, Landfair questions 
whether the activist groups that benefited 
from the settlements would be able to pay. 
"It could be throwing good money after 
bad," he says. 

Meanwhile, AYS has filed suit against 
one of its cofounders, Clifford Chanler, 
the lead attorney on more than 600 of its 
cases. AYS accuses Chanler of overbilling by 
as much as $493,000, misrepresenting him
self as "a public interest lawyer who shared 
the environmental goals of AYS," and using 
information gained in AYS cases to file 
Proposition 65 cases for other plaintiffs. 
Chanler denies all wrongdoing. 

While the threat of occupational suits 
has eased for out-of-state chemical pro
ducers, recent court cases are reviving Propo
sition 65's water discharge prohibitions. 
These include a 1996 decision against fix
ture maker American Standard concern
ing metals released by faucets into water
the only Proposition 65 case to date decided 
by the California Supreme Court. 

James Meeder, managing partner/Cali
fornia for law firm Beveridge & Diamond 
(San Francisco), says the Supreme Court's 
interpretation that Proposition 65 is intend
ed to protect public health rather than pun
ish wrongdoing invites plaintiffs to con
strue the law's application broadly. Meeder 
says a lawsuit filed last month seeks to hold 
various perchloroethylene (PERC) pro-

Dow Chemical's Pittsburg, CA plant in 
one such suit brought last year by the San 
Francisco Bay Keepers, which Dow recent
ly settled (CW, july 22, 1998, p. 57). 

Meeder says developmental toxins are 
likely to cause the most trouble for water dis
chargers, since Proposition 65 generally 
sets a tougher standard for those chemicals 
than federal permits do. For example, Meed
er says federal permits commonly allow 
lead discharges of20 parts per billion (ppb), 
while the level allowed under Proposition 65 
could be as low as 0.25 ppb. 

Another unresolved issue is whether con
taminants migrating underground qualifY as 
ongoing discharges under Proposition 65. 
Meeder says this may be decided by sever
al hundred suits recently filed against refin
ers. The suits allege that refiners are liable for 
leaks from underground tanks at the gas sta
tions they supply. 

Meeder says the state water control boards, 
which issue federal water permits and over
see cleanups in California, could limit the 
litigation wave by ensuring that their permits 
comply with Proposition 65. This is one 
example of the regulatory leadership that the 
industry hopes the Davis administration 
will show. 

Another item on the industry's wish list is 
a narrower application of the law's author
itative-bodies provision, which requires the 
addition of chemicals to the Proposition 65 
list if other agencies designate them car
cinogens or developmental toxins. EDF 
and other environmental groups have used 
this provision to force CalEPA to list many 

Republican administrations, say they, too, 
are amenable to regulatory intervention. 
"Proposition 65 was designed to do well dur
ing both hostile and not-so-hostile admin
istrations, but there is pent-up demand for 
some regulatory leadership on Proposition 
65," says Michael Paparian, the Sierra Club's 
chief lobbyist in Sacramento. 

Paparian says regulation will clarifY what 
is allowable for all sides, leaving the courts to 
decide disputes over substance-such as 
whether particular exposures are legal
rather than the process by which this is 
judged. Paparian says that so far, Davis's 
appointees have had a proven track record in 
forging consensus among industry, envi
ronmentalists, and other stakeholders. "That 
was missing in the Wilson administration," 
he says. 

Winston Hickox, Davis's newly appoint
ed CalEPA secretary, speaking in Sacra
mento last month at the annual confer
ence sponsored by newsletter publisher 
Prop 65 News (San Francisco), indicated that 
he recognizes the need for regulatory inter
vention in Proposition 65. "Proposition 65 
is a program in overdrive. It's kind of scary
! feel a loss of control." 

Hickox says Davis plans to pursue a mid
dle-of-the-road environmental policy. "I 
know the governor wants me to have an open 
door to the regulated community," he says. 
At the same time, Hickox says, he continues 
to support the ballot initiative for which 
he campaigned in 1986. "I do not have the 
sense that the program is broken." 

-PETER FAIRLEY in Sacramento 
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Information Technolog~ 
f o r t h e Chemical Industry 
I 

CONFERENCE & EXPO 

June 29 - 30, ·1999 Philadelphia, PA 
The Wyndham Franklin Plaza Hotel 

The only forum that brings together IT executives in the Chemical Industry. 

Sponsored by: 

------------------- _.... ---- -- --------_ _..._,_ 

Gold Sponsor: 

1~11 Aspen Tech• 

® 

Gold Sponsor: 

rrr ....... 
Gold Sponsor: 

Deloltte 
Consulting 

Silver Sponsor: , 
~ 
MMMttifiii.iiii• 

Silver Sponsor: 

kPMGJ 
Silver Sponsor: 

ORACLE" 

Your ERP is in. You are YlK compliant. You have devised 
a means of measuring system performance. Now What ... ? 

There is no better time to attend this all-new conference on IT in the 
Worldwide Chemical Industry. The editors of Chemical Week bring you 
this "live" version of our weekly news coverage on information technology 
and management issues. At this important industry event, the pages of 
Chemical Week will come to life, as you meet with colleagues and peers 
and strategize to find solutions to your day-to-day IT challenges. 

This event will deliver solid information -- No sales pitches here -- and 
high-level networking, that will provide answers through industry case 
studies and the vast experience that only Chemical Week can deliver. 
This year's program will feature general sessions, industry keynotes, a 
dozen breakout sessions on specific IT topics, plus an expanded exhibit of 
products, demos and services. All of this presented in a casual format and 
in a casual and interactive environment. 

Be a part of Chemical Weeks IT Conference & Expo in Philadelphia this 
summer and gain years of insight and innovation. 
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At 96, Mansfield'S too busy to be pitchin for little lue pills on TV 
WASHINGTON - I had lunch 

last week with the man I think may 
be the greatest living American. He 
is Mike Mansfield. the former Senate 

majority leader 
and ambassador 
to Japan. 

One thing I 
know for sure. 
There are few 
American lives 
that match the 
one Mansfield 
has lived in his 96 
years. Beginning 
six years ago, 

DAVID S. when he was a 
BRODER mere lad of 90, 

--....---- several of the re-
porters who had 

covered Mansfield over the years 
have joined him for birthday lunch· 
es at the invitation of his great 
friend, Washington attorney and for
mer Senate aide Charles Ferris. 

Each year, we feast on the wisdom 
and simple goodness of this magnifi
cent Montanan. 

CONSIDER just the bare out
lines of the journey he has traveled 
from his birth in the Bowery when 
the century was only 3 years old. He 
fibbed about his age to join the Navy 
at 14 and later served in the Army 
and the Marines, including a stint in 
China that fed a lifelong fascination 
with Asia. 

He went to Montana and worked 
in the copper mines, but met a young 
schoolteacher who recognized his 
exceptional qualities and encour
aged him to pursue an education. Af
ter 68 years of marriage to Mameen 
Hayes, that teacher, his devotion is 
undiminished. 

When the state Legislature re
cently proposed e~ a statue of 
Mansfield in tke Montana capitol in 
Helena, Mansfield replied: "If it's 

just me, no; if it's Mameen and me, 
OK." 

He was elected to the House 1r1 
1942 and to the Senate 10 years later. 
He served as Democratic majorft; 
leader longer than anyone else 
this century, from 1961 to his 
ment in 1976, and then began a 
ond, equally distinguished career 
ambassador to Japan from 1971 
1988 - establishing a longevity 
cord in that post, as well. 

Still lean and erect as a co,wrumqr 
with a memory for names, dates 
places that any history major ( 
newspaper reporter) would kill for 
Manstleld can bring to life his o 
intimate experiences from the l!iin
ing camps in the frontier West to tbe 
maneuverings that produced the 
great civil rights bills of the 1960s 
and the tragedy of Vietnam. 
· But this ii no elder living in the 
past. As a senior adviser to Goldman 
Sachs, the investment bank, ~ 

EPA's toxics-release list should focus 
on real problems, not on scare tactics 

. By BENJAMIN STEVENSON 
For the Courier-Post 

The U.S. Environmental· Protec
tion Agency (EPA) is preparing to 
publish its annual inventory of in
dustries that discharge toxic chemi
cals into the nation's air, water and 
land. Office-seekers make environ
mental protection a keystone of their 
campaigns. Newspapers carry arti
cles about polluters almost daily. 

This attention is not misplaced. 
Greater public input is needed in pol
icies that permit the continued dis
cparge of hazardous substances and 
blur distinctions between what is le
gal and beneficial and what is illegal 
and harmful. A case in point is the 
Toxics Release Inventory (TRI), the 
EPA 'a storehouse of information on 
hazardous wastes. 

This year, 37,000 industrial facili
ties - some 6,400 II}Ore than in 1997 
-will be required to provide data on 
almost 600 toxic chemicals that are 
gj.ven off by the p~ts. The EPA will 
make the information public online 
and in print, listing companfes and 
mdustries according to the volume 
oft\leir emissions, state by state. The 
assumption is that targeting these 
industrial facilities is the best ap
proach to controlling pollution. 

But the inventory - well inten
tioned as it is-gives only part of the 
story. Rating a company according 

to the total volume of its chemical 
discharges, without any consider
ation of risk factors such as toxicity 
and whether people living near the 
factories are actually being exposed 
to the chemicals, makes little sense. 
Large discharges ofless toxic chemi
cals will be seen by some as alarm
ing, while small releases of truly 
dangerous substances like complex 
organic chemicals and heavy metals 
may~ overlooked. 

THE NUMBER of chemicals that 
reporting industries must account 
for has grown twelvefold since 1987. 
The sheer s~ of the inventory has 
ended up confusing, rather than in
forming, people about what is and 
what isn't a serious risk. In fact, 
many of the substances on the list al
ready are covered by the Clean Air 
Act and do not belong in the invento
ry. So, the tendency is for citizens to 
focus their interest on raw annual 
numbers and not seek real improve
ments in environmental quality. 

The time has come to take a hard 
look at the content of the inventory. 
Its definition of "release" is too 
broad, has nothing to do with health 
effects, and is simply used to scare 
people who live near reporting facili
ties. In tact, most emissions are with
in federal and state legal limits. 

The TRI has another serious 
shortcoming. Companies are re-

quired to provide information about 
actions they haye taken to reduce 
chemical emissions. These so-called 
source reduction activities reduce 
the amount of a toxic chemical enter
ing the waste stream and therefore 
prevent pollution before it is gener
ated. Startlingly, waste management 
activities such as recycling are not 
considered source reduction because 
they manage toxic chemicals after 
they enter waste streams. 

The inventory should be revised 
to incorporate information on the 
toxicity of chemicals, the extent of 
exposure, life cycle of chemicals 
used, the type of release, popu]ation 
densities and nearby environmental 
conditions. For example, wind direc
tion and topography can be crucial. 

Beyond that, chemical release to
tals should take into account a state's 
geographic size and population. 
Don't assume industrial plants in 
sparsely populated rural areas need 
the same attention as those in cities. 

The challenge is to focus our at
tention on real problems, giving 
them proper priority. Better infor
mation based on sound science 
would help us identifY what is really 
important and needs environmental 
p~n. 

The writer is an associate professor o 
Dhysics at the New Jersey Institute 
'rec:tvlology In Newart<. 

His hallmark - hat has made 
him loved as much he is respected 
- is his kindn s and self-
eft'acement In the s he ran the 
Senate, he relished cd _onto pro- · grams M, ..... ,...,.,..; __ 

to us 

ing exactly the right word. When the 
conversation at lunch turned to 
American foreign policy, Mansfield 
called it "haphazard." ~.,.._.. 

3.000 ..,~__. 
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