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February 14, 1986

TO IUC Executive Board
FROM: Rick Engler, Assistant to the President
SUBJECT: Proposed IUC Right-to-Know Program

Despite confusing legal judgements concerning the New Jersey Worker and Community
Right to know law, the fact is that most workers in New Jersey now clearly have
the Right to Know about toxic exposures. Under either the state law or OSHA's
Hazard Communication rule, most New Jersey workers have rights to:

° have hazardous chemicals labeled;
recieve factsheets and/or material safety data sheets
indicating health and safety hazards and protective measures;
receive training about hazardous chemicals

o

o

Community rights to environmental discharge information have been entirely
upheld. '

These rights have been won because the IUC, along with allies, won the strongest
state Right-to-Know law in the nation and helped force federal OSHA to issue
its national rule.

Now is the time to utilize our rights!

The purpose of the IUC Right-to-Know program is to get our affiliates and other
New Jesey unions to know and utilize their rights through:

1) IUC sponsorship of a central training workshop(s);

2) TUC provision of practical guidelines, factsheets and
organizing aids on how to use the laws;

3) IUC assistance to affiliates in use of the laws to insure
that they obtain the needed information and that this
information is used to improve conditions.

" 4) Building of pressure, in cooperation with the Right-to-Know
Coalition, on the State DOH and DEP to insure that
agency compliance public and workers outreach programs
are effective.
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The following is a proposed agenda for the IUC training workshop, held in cooperation
with the Rutgers Labor Education center:
WHEN: Monday, April 7, 1986
12:15 p.m. - 4:30 p.m.
(other days are booked at the Labor Ed. Ctr.)
WHERE: Rutgers Labor Education Center

COST: $10.00 Pre-registration
$15.00 at the door

AGENDA
12:15 p.m. Registration - coffee (people eat an early lunch on their own).
1:00 p.m. Welcome - Archer Cole
1:15 p.m. Workshops (separate)

Both workshops will use problem solving exercises.

I. OSHA Hazard Communication Rule (for manufacturing
sector workers).

II. New Jersey Worker and Community Right-to-Know law
(for state, school, utility, communication, hospital, and
other workers).

(Note: building and construction trades, nursing homes,
farm workers, and other groups are not currently covered
by either law.)

3:15 p.m. Coffee Break
3:30 p.m. General Session

Panel and Discussion: Using Right-to-Know information

once you get it - Success Stories (2)

4:15 p.m. Organizing Follow-Up

Getting commitments to use the law, put pressure on
departments, etc.

4:30 p.m. Adjourn
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Potential Teachers - Resources

New Jersey Department of Health Right-to-Know Project (K. O'Leary)
United States Department of Labor OSHA (Joe Rufalo)

Rutgers Labor Education Center (Paul Landisburgis)

Bill Kane, UAW

Eric Scherzer, OCAW

Sharon Treat, Attorney

Jerry Balter, Attorney

Jim Moran, Philaposh

RE/mfc
opeiu494



AN IUC WORKSHOP

1 =00-p.m.

Er iS5 . m.

3=it0boms

3225 p.m.

4:10 p.m.

4:30 p.m.

USING OUR RIGHT-TO-KNOW

April 7, 1986

Welcome and Introduction

- Archer Cole, President
Industrial Union Council, AFL-CIO

Workshops (Pick One)

A. OSHA Hazard Communication Standard
for workers in manufacturing

Location: Here in the auditorium

= Rick Bngler, - TUC Director- of
Safety and Health

- Joseph Rufalo, Area Director, OSHA
- Michael Yarnell, Industrial Hygienist, OSHA

B. New Jersey Worker's Right-to-Know Law

Location: Room 130/133A

- Paul Landsbergis, Occupational Health
Specialist, Rutgers LEC

- John Molinaro and Garrett Keating

Right to Know Program, New Jersey
Department of Health

- Sharon Treat, Attorney,
Ball, Kiernan, Livingston & Smith

Information packets will be distributed in
workshops.

Coffee Break

Victories: Tactics to Win Better Working
Conditions

- Bill Kane, International Representative, UAW

- Eric Scherzer, Secretary-Treasurer,
0Oil, Chemical & Atomic Workers, Local 8-149

- Majorie Egarian, Staff Representative
Communications Workers Local 1033

Moving Ahead Together

Winning Right-to-Know for Farmworkers

- Angel Dominguez, Organizing Director
COTA-Agricultural Workers Organizing Committee

Follow-Up Activities
-~ Riek Engler ,-"FEEQ

Announcements and Adjourn

SPONSORED IN COOPERATION WITH THE RUTGERS LABOR EDUCATION CENTER,
THE NEW JERSEY DEPARTMENT OF HEALTH, AND THE U. S. OCCUPATIONAL
SAFETY AND HEALTH ADMINISTRATION

OPETU494



PARTICIPATING UNIONS
(Partial List)

COMMUNICATION WORKERS 1031, 1084, 1006, 1061, 1062, 1037, 1150, 1009
1034, 1040, 1039, 10223, 10665 1012, 1033; District 1

INTERNATIONAL UNION OF ELECTRONICS WORKERS 134, 469, 370, 140,
498, 417, 409, 496, 433, 499, 412

INTERNATIONAL CHEMICAL WORKERS 825, 527, 9, 626, 183, 155, 153, 144,271

UNITED AUTO WORKERS 731, 191, 1035, 950, 1038, 502, 1668, 593
REGION 9

OIL, CHEMICAL, AND ATOMIC WORKERS 8-166, 8-149, 8-760, 8-95,8-956
8-406, 8-337, 8-575, 8-5570, 8-490, 8-397, 8-891, 8-559

UNITED STEEL WORKERS 2026, 5262, 2399, 1394, 12882, 8169, 5928, 13939
GLASS, POTTERY, AND ALLIED WORKERS 6, 250, 93, 175

INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 827, 1355, 1820, 1576
SYSTEMS COUNCILLI U—2

MACHINISTS 329, 677, 315

TEAMSTERS 810, 877

AFSCRE 22106, Council 1, 2217

AMALGAMATED CLOTHING & TEXTILE WORKERS JOINT COUNCIL 13, 1298, 630, 2269
BOIERAKERS 661

OFFICE AND PROFESSIONAL EMPLOYEES UNION 32

NEW JERSEY BUILDING AND CONSTRUCTION TRADES COUNCIL, AFL-CIO
UNITED PAPER WORKERS 1308 , 1712, 1564, Region

UNITED FOOD AND COMMERCIAL WORKERS 56, 1

UNITED TEXTILE WORKERS 284, 276, 2569

INTERNATIONAL UNION OF OPERATING ENGINEERS 68

INTERNATIONAL ASSOCIATION OF FIREFIGHTERS F-106

INTERNATIONAL FEDERATION OF PROFESSIONAL AND TECHNICAL EMPLOYEES 195
NATIONAL UNION OF HOSPITAL AND HEALTH CARE EMPLOYEES 1199J
CAMDEN-GLOUCESTER CENTRAL LABOR UNION, AFL-CIO

MERCER COUNTY CENTRAL LABOR UNION, AFL-CIO

COMMITTEE OF INTERNS AND RESIDENTS

COTA (AGRICULTURAL WORKERS ORGANIZING COMMITTEE)

HOSPITAL PROFESSIONALS AND ALLIED EMPLOYEES OF NEW JERSEY (AFT)
NEW JERSEY EDUCATION ASSOCIATION

NEW JERSEY CIVIL SERVICE ASSOCIATION COUNCIL 10

CHEMICAL WORKERS ASSOCIATION

ESSO SEAMAN'S ASSOCIATION

BAYWAY SALARIED EMPLOYEES

GRASSELLI EMPLOYEES ASSOCIATION

AMERICAN ASSOCIATION OF UNIVERSITY PROFESSORS
NEWSPAPER GUILD 10



REPORT AND EVALUATION OF THE
NEW JERSEY INDUSTRIAL UNION COUNCIL'S
APRIL 7TH RIGHT-TO-KNOW PROGRAM

On April 7, 1986, the IUC held a training session/work-
shop on the federal Hazard Communication law and the New Jersey
Right-to-Know law at the Rutger's Labor Education Center.

The agenda (attached) primarily consisted of two,
simultaneous workshops on how to use these laws for the particular
workers affected by them.

The following is an evaluation of the turnout, program
contents and follow-up plans.

Turnout

Over 260 people from 125 unions attended. The great
majority were local officers, safety and health committee
representatives, and shop stewards. Thirteen union staff were
present. Three AFL-CIO central labor unions were represented.

The unions with the most locals represented were
CwA (15), OCAW (13), IUE (11), ICWU (9), UAW (8) and USWA (8).
A list of the participating unions is attached.

The program was primarily publicized through mailings
directly to local unions by the IUC, Rutger's Labor Education
Center, and New Jersey Department of Health. Through use of a
U. S. Department of Labor mailing 1list, virtually every
industrial union in the state was contacted. (Building trades
and almost all federal employees who are not covered by these
laws were not invited.)

Mailings to Districts and Central Labor unions which
then mailed to their local affiliates were also important in
building this turnout.

What is most notable about the great turnout is
that only a handful of phone calls to local unions were made.
Apparently the issue is of sufficient concern to attract a big
turnout without the usually prerequisite phone work.

Program Content

The almost overwhelming attendance made it necessary
to modify the workshop format, since it became impossible to
break workshops down into small groups. Also due to the great
participation, there were many questions, and it was impossible
to cover all the material intended.



However, the core material on worker rights was
covered in both workshops and people had time to study the
regulations, use the problem-solving exercises and ask
questions. The extensive materials that were given out meant
that not every point had to be addressed.

" - One-hundred and seventy-five attended the Hazard
Communication Workshop and 75 attended the New Jersey Right-to-
Xnow Workshop.- The overall-response to the Hazard Communication
Workshop was very positive. Even more effort in the future
should be focused on key points. Despite our efforts, there
is still a tendancy to get too technical or complex. One still
got the sense that people left the workshop intending to use
the law.

Response to the New Jersey Right-to-Know Law Workshop
was mixed. The major problem was that people toward the back
of the room could not consistantly hear. A microphone should
have been used. It is unfortunate that this type of problem
undermined the workshop, given the extensive preparation that
went into it.

Somewhat more time could have been deVoted to audience
participation in the panel that followed the workshops.

The program could easily been a day long, but arrange-
ments for food would have been required and perhaps attention
spans would have been undercut. '

Overall, the agenda was uncluttered, to-the-point, and
successful.

Press Coverage

The workshop was covered by the Newark Star Ledger,
Home News, Camden Courier Post, and 3-4 radio stations, in-
cluding WHYY-FM, national public radio for South Jersey.
A press liaison should help handle the press at the next
program as this._was_ somewhat uncoordinated.

Follow—UE

A follow-up form was used to learn about how partici-
pants were willing to get further involved:

1) 20 unions requested speakers on Right-to-Know
or Hazard Communication. A speaker's bureau
will be developed to respond to these requests
and hopefully OSHA and the DOH will cooperate
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_in providing speakers (4 requesting unions
“"are covered by Right-to-Know and 16 by Hazard
Communication.)

2) Thirty unions indicated they would send a
letter to management to request information
_‘and/or a meeting to ‘discuss training. (Six-

““teemn of these uqlan‘are ‘covered by Hazard
- Communicatiomn.) ~ "An actual letter used by
a UAW local is attached.

""3) Twenty-six unions indicated they would send
' representatives to the kickoff meeting of
the IUC Health and Safety Committee on

April 30th.

4) Twenty-three individuals made suggestions for
other workshop topics, including:

Chemical Hazards ' Respirator Training
Asbestos Using PEOSHA
~ Medical Testing Health Care Hazards
‘Protective Clothing Office Hazards
Safety Hazards Contract Language
DOH Smoking Regulations Stress
‘ ) Alcohol/Drug Abuse
'5)  Roughly 125 individuals signed to public letters:
A) Opposing weakening of the Right-to-Know
law
B) Supporting increased funding for Right-to-
Know and more coverage of chemicals
,C) © Supporting Right-to-Know for Farmworkers
‘D)  Supporting state funding for occupational

health education by unions.

Issues A and B will be handled by the New Jersey Right-to-
Know Coalition and C and D by the IUC at the appropriate time.

6) Twenty one unions asked to be contacted about
joining the IUC, including:

IUE 498 OCAW 8-337
IUE 496 ~ GPPAW 93
UAW 502 ICWU 153
AFSME 2217 ICWU 527

USWA 5262 ICwWU 271



USWA 8169 . IAM 315

USWA B298.~ rnv k. = - UPIU 1712

OCAW 8-166 Chemical Workers Assoc.
OCAW 8-95 Hospital Professionals (AFT)

‘OCAW 8-397 - Esso Seaman's
o IR Laborer's Local (?)

ATt i i ERER <N = I e

Other Follow-Upwi.. .. - &2il

1) Copies of conference information packets will
be distributed to individuals upon request
for $10 per packet . (There is one packet for
‘each law.) o :

2) A flyer on the Hazard Communication Standard
suitable for mass rank and file distribution
will be developed and distributed.

3) A follow-up workshop on the OSHA Hazard
Communication rule has been set for Monday,
June 16th again at the Rutger s Labor
Education Center. . ,

This workshop will review emplojer"cdmpliance and will
advise local's facing difficulties with management or OSHA.



AN TUC WORKSHOP

1:00 p.m.

1:15 p.m.

3:10 p.m.

3:25 p.m.

4:10 p.m.

4:30 p.m.

USING OUR RIGHT-TO-KNOW

April 7, 1986

Welcome and Introduction

- Archer Cole, President
Industrial Union Council, AFL-CIO

Workshops (Pick One)

A. OSHA Hazard Communication Standard
for workers in manufacturing

Location: Here in the auditorium

- Rick Engler, IUC Director of
Safety and Health

- Joseph Rufalo, Area Director, OSHA
- Michael Yarnell, Industrial Hygienist, OSHA

B. New Jersey Worker's Right-to-Know Law

Location: - Room 130/133A

- Paul Landsbergis, Occupational Health
Specialist, Rutgers LEC

- John Molinaro and Garrett Keating
Right to Know Program, New Jersey
Department of Health

- Sharon Treat, Attorney,
Ball, Kiernan, Livingston & Smith

Information packets will be distributed in
workshops.

Coffee Break

Victories: Tactics to Win Better Working
Conditions

- Bill Kane, International Representative, UAW

- Eric Scherzer, Secretary-Treasurer,
0il, Chemical & Atomic Workers, Local 8-149

- Majorie Egarian, Staff Representative
Communications Workers Local 1033

Moving Ahead Together

Winning Right-to-Know for Farmworkers

- Angel Dominguez, Organizing Director
COTA-Agricultural Workers Organizing Committee

Follow-Up Activities
- Rick Engler, IUC

Announcements and Adjourn

SPONSORED IN COOPERATION WITH THE RUTGERS LABOR EDUCATION CENTER,
THE NEW JERSEY DEPARTMENT OF HEALTH, AND THE U. S. OCCUPATIONAL
SAFETY AND HEALTH ADMINISTRATION

OPEIU494






PH'I APOSH Philadelphia Area Project on Occupational Safety and Health
5th Floor, 3001 Walnut Street, Philadelphia, PA 19104 (215) 386-7000

OFE189



NUTOMOBILE - AEROSPACE - AGRICULTURAL IMPLEMENT WORKERS
o AMERICA (UAW)

LOCAL 1038, UAW

April 11, 1986

Gerard J. Quinnan, Vice President, General Manager
Ronson Corporation

3 Ronson Road

Woodbridge, NJ 07095

Dear Mr. Quinnan:

In order to represent our members, UAW, Local 1038, requests a meeting to
begin bargaining concerning the implementation of OSHA Standard 29 CFR 1910.1200,
Hazard Communication.

We would like to discuss the training program required by this standard, including
who will participate, scheduling, content, methodology, selection of trainors, and related
issues affecting the bargaining unit.

Since employers must be in compliance with all provisions of this OSHA standard
by May 25, 1986, including initial training for all current employees, we request a
meeting before May 15, 1986, at which time we would also like William Kane, UAW
International Representative present.

Sincerely,

Cf -
RV, ;éﬂd/@ﬁ/
Grace Salata, President

Local 1038, UAW

GS/mfc
opeiu494

cc: William Kane
UAW Health & Safety Department
IUC Right-to-Know Project



Qil, Chemical & Atomic Workers
international Unlen, AFL:CIO

Linden Local 8-337

John Barcellona, President

William Zeveney, Secretary-Treasurer
856 Ravine Drive
Matawan, New Jersgy Q7747

APRIL 24, 1986

THE COMPANY'S WERE SERVED WITH THE

LETTER ATTACHED

James J. Conlin

Labor Relations Representative
The Standard 0il Company

200 Public Sq. 24-B 4356
Cleveland Ohio 44114-2375

Harry Backus, President
Solar Compound Company
P.0. Box 227

Linden, New. Jersey 07036

A. Kuhn

Director of Ilndustrial Keldllons
Witco Chemical Company

520 Madison Avenue

Between 53rd & 54th Streets

New York, New York 10022

W.B., Mayberg

Terminal Facility Co-Ordinator
Citgo Petroleum Corp.

P.0. Box 3658

Tulsa, Oklahoma 74102

The Citgo Corp. already gave
their employees the training
program

Frank Vaccaro
Millmaster Onyx Corp.

99 Park Avenue

New York, New York 10017

C. Ball, President

Solvents Recovery Service Inc.
1200 Sylvan Street

Linden, New Jersey 07036

A. Handt, General Mgr.

BoW. Daylbullb Lunipany

400 Swenson Drive
Kenilworth, New Jersey 07003
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INTERNATIONAL CHEMICAL
WORKERS UNION

LOCAL UNION No. 527 Edward Rock, President
32 APPLEBY AVENUE
SOUTH RIVER, N.J. 08882

April 25, 1986

Mr. J. Green

Industrial Relations Department
DuPont Photo Products
Cheesequake Road

Parlin, NJ 08859

Dear Jim,

As you know, the Right to Know law goes into effect on

May 25, 1986. The Union would like to know what steps you
are taking to comply with the law. Employees working with
hazardous materials must be trained to handle them safely.

Perhaps we could set up a meeting with Ed Brennan, Fred Fulham,

you and I before the 25th.

I would also like to request a copy of your written hazard
communication program as soon as possible.

Thanking you in advance.

Very truly,

Q“cclt‘bv'v\) g Aﬂa-a” wfﬁ\
< } S ﬁ&w

EBhn E. Rojewsgi, Chairman
Health & Safety Committee
I.C.W.U., Local 527

JER/pT
cc: Mr. F. Martino, Pres. ICWU
Mr. G. McDevitt, Vice Pres. ICWU
Mr. R. Meade, Rep. ICWU
ICWU Health & Safety Dept.
Mr. E. Rock, Pres. Local 527
Mr. F. Fulham, H & S CoChairman
Mr. E. Brennan
I1.U.C. AFL-CIO



Linden Local 8-337

John Barcellona, President

" R . William Zeveney, Secretary-Treasurer
0Oil, Chemical & Atomic Workers oy

. 85 Ravine Drive
international Union, AFL-CIO Matawan, New Jersey 07747

April 24, 1986

In order to represent our members, 0il, Chemical and Atomic Workers Inter-
national Union Local 8-337, requests a meeting to begin bargaining concerning
the implementation of OSHA Standard 29 CFR 1910.1200, Hazard Communication.

We would like to discuss the training program required by this standard,
including who will participate, scheduling, content, methodology, selection of
trainors, and related issues affecting the bargaining unit.

Since employers must be in compliance with all provisions of this OSHA

standard by May 25, 1986, including initial training for all current employees,
we request a meeting be scheduled as soon as possible.

Sincerely,

William Zeveney

Secretary-Treasurer
Local 8-337 OCAW

cc:

P. McIntyre, International Representative
J. Bdrcellona, President of Local 8-337 OCAW
D. Edwards, Director of Health & Safety OCAW

¢ 3¢ .2/¥%
yp3-37¥7



PARTICIPATING UNIONS (continued)

UNITED ELECTRICAL WORKERS 155, 420
AMALGAMATED LITHOGRAPHERS 1

AFGE 2220

N.J. EMPLOYEES LABOR UNION
LABORERS 734

AMERICAN FLINT GLASS WORKERS 734

PASSAIC COUNTY CENTRAL LABOR UNION, AFL-CIO
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IUC HAZARD COMMUNICATION FOLLOW-UP WORKSHOP

June 16, 1986

1:00 Welcome & Introductions
1:05 "Refresher"Overview of Standard
1:35 Fill Out Survey Form
2:00 Questions
2:45 Coffee/Soda Break
3:00 Presentation on OSHA Enforcement Policy
3:30 Questions on Enforcement
4:00 Follow—Up-Activities
Announcements
4:30 Adjourn

Thanks to: Emil Golias and Larry Wheat, OSHA
Compliance Officers from the Avenel, N.J. office
for their presentations and to Brian Burns (IUE 134),
Bob Clifford (UAW 1035), and Eric Scherzer (OCAW 8-
149) for their help in planning this program, Thanks
also to the Labor Education Center for facilities.

TNG 10



AN INDUSTRIAL UNION COUNCIL WORKSHOP FOR MANUFACTURING WORKERS

YOUR EMPLOYERS
TIME IS UP!

Last May 25th, OSHA's Hazard Communication
Standard (HCS) became fully in effect. By
then manufacturing employers were supposed
to have trained employees about hazardous
chemicals, labeled containers and obtained
materials safety data sheets for hazards.
Employers have had over six months to comply
with this rule!

This IUC workshop will help unions file
complaints with OSHA alleging violations
of the HCS. It is not an introductory
program.

The workshop will feature:
§ Opportunity to question OSHA officials about their enforcement policy.

§ A chance to review your union's draft OSHA complaint with health experts
and OSHA inspectors.

§ Discussion of membership involvement,publicity and other tactics to obtain
an effective OSHA HCS inspection.

§ Tuesday, January 20, 1987 (snow date: Tuesday, February 3)

§ Registration and Coffee: 12:30 P.M.
Program: 1:00 P.M. - 4:30 P.M.

§ Rutgers Labor Education Center
New Brunswick, New Jersey

§ Fee: $12. in advance

§ For this workshop to be effective, materials must be mailed to registrants in
advance. Advance registration is thus required.

§ For more information, contact Rick Engler at (201) 272-4200

REGISTRATION: Return this form with your check payable to "IUC" to:

New Jersey Industrial Union Council
16 Commerce Drive, Cranford, NJ 07016

Upon receipt of your registration fee, you will be sent workshop

materials.
Name
UNION
Address City
State 7IP Phone# (HOME)
Employer Phone (WORK)

Type of workplace

Enclosed is $ for registrations.

NOTE: This workshop is for manufacturing sector workers only.



ARCHER COLE
President

THOMAS FRICANO
Secretary-Treasurer
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INDUSTRIAL UNION COUNCIL, AFL-CIO _anrierce
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:00

:15

:15

: 30

:40

:30

:15

16 COMMERCE DRIVE ¢ CRANFORD, Nj 07016 CAROLE GRAVES

Vice-President
(201) 272—?3200 for Public Employees

IUC HAZARD COMMUNICATION WORKSHOP III

REGISTRATION AND COFFEE

WELCOME AND INTRODUCTIONS.....¢:veteua. Eric Scherzer,
Vice-president, N.J. IUC/Sec./Treas., OCAW 8-149

OVERVIEW OF HAZARD COMMUNICATION STANDARD AND

UPDATE ON RECENT ADMINISTRATIVE CHANGES
.................................... Mike Yarnell,
OSHA Compliance Officer, Avenel Area Office
Question and Answers

IS THE LABEL LEGAL? IS THE TRAINING LEGAL?
.................................... Rick Engler,
Director of Safety & Health, IUC

Coffee Break

THE CASE OF THE FAULTY MATERIAL SAFETY DATA SHEET
Small group exercise coordinated by Eric Scherzer
with Larry Wheat & Mike Yarnell, OSHA CSHOs

OSHA ENFORCEMENT POLICY......ctuvvvruon Mike Yarnell

FOLLOW-UP ACTIVITIES & ANNOUNCEMENTS

Drug Testing Legislation/March 3rd Workshop
12:30-3:30, Rutgers LEC

Attack on Product Liability Law

Adjourn

TNGlOafl-cio
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TRUE OR FALSE ?7??

Right To Know requires your employer to control chemical exposure

at the work site.

RTK requires labeling of every container in the workplace.

RTK Tequires training in health and safety including information on:

* QOccupational Health
a. Risk from exposure to hazardous substances
b. Controlling hazards
c. Methods to monitor exposure
d. Emergency cleanup
Fire safety HANDS-ON
PPE
e. A walk through of an area where substances are used or stored

* Provisions of the Right To Know law



CWA Worker and Community Right To Know Act
TRAINING

Questions:

1l

Your management decides to use a labeling system of its own
choosing. The labels are color coded with symbols indicating
hazardousness. Is this what the RTK law requires?

P. 12 Regulations, 8:59-5.1 (b)

Your manager receives some contalners of hazardous chemicals which
he says "will be used later". Does he have to label them?

P, 12 ......, .8:59-5.1(d)
Our manager has a file of MSDS(Materlal Safety Data Sheets) which
workers are permitted to look at during break time. can MSDS
take the place of Hazardous Substance Fact Sheets?

S I 8:59-4.1 (4)

I work with Acetyl Bromide, Acetyl Chloride and Acetyl Drimate.
Will Fact Sheets be available for each of these substances?

(List and Regualtions,

8:59-4.1(f) and 8:59-4.3(c)

P, 11 .,,..

I work in an office but every day I walk through the maintenance
storage area and the shop delivering messages and mail. Someone
told me I can request a list of the hazardous substances used there
even though I don't really work with them. Is this true?

P, 15 ...... e .8:59-7.2
My employer is not conducting training. What can our union do
to force them to comply with the law? 8:59-8.3

P. 16 ..... e e

DISCUSSION QUESTION

The Right To Know law gives us information. As union health and
safety activists and concerned citizens what can we do with this
information to better protect people's health?

(Make a 1list)



10.

11.

12.

2
page two

Right To Know Questions

Does our boss have to train employees about toxic chemicals
every year? P14 ..., e 8:59-6.2 (a)

Our union has members that speak only spanish. What rights under

the law do they have? » 15, 14 ..,..... 8:59-7.2 (c)

8:59-6.2 (4d)

The maintenance people in the office are using a toxic chemical

once a week in a small unlabeled bucket. Does this bucket have

to be labeled? Po b, 8:59-1.3 Definitions, Process
) container

My boss hires someone to spray our office for roaches.

Should the
cannister be labeled?P.lz

............ 8:59-5.1 (d)
I was the one who did our Workplace and Environmental survey.
Am I liable if I missed a container or filled it out wrong?
P- 16 ........... ’ 8:59.‘8‘1
. T 8:59-2.1 (b and c)
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section 15 of the Act and Agency
prucedures.

(j) Effective dates. The effective dates
of the final standard are structured
according to activity; that is, information
being sent downstream must be
prepared first, then other provisions of
the hazard communication program are
to be complied with by a later date.
Chemical manufacturers and importers
have two years in which to comply with
the labeling of containers shipped
downstream, and to provide material
safety data sheets to manufacturing
purchasers. Distributors must also begin
transferring information downstream by
this initial compliance date. All
employers must be in compliance with
all provisions of the standard within 2%
years.

V. Authority, Signature and the Standard

This document was prepared under
the direction of Thorne G. Auchter,
Assistant Secretary of Labor for
Occupational Safety and Health, U.S
Department of Labor, 200 Constitution
Avenue, N.W., Washington, D.C. 20210.
Pursuant to Sections 6(b) and 8(g) of the
Act, 29 CFR is hereby amended by
adding a new § 1910.1200 to read as set
forth below.

List of Subjects in 29 CFR Part 1910

Occupational safety and health,
Hazard communication.

(Sec. 8(b). 8(c), and 8(g). Pub. L. 91-596, 84
Stat. 1593, 1599, 1600; 29 U.S.C. 655, 657; 29
CFR Part 1911; Secretary of Labor's Order No.
-9-53 (48 FR 35738))
Signed at Washington, D.C. this 21st day of
November 1983. :
Thorne G. Auchter,

Assistant Secretary for Cccupational Safety
and Health.

PART 1910—[AMENDED]

Subpart 2 of Part 1910 of Title 29 of
the Code of Federal Regulations (CFR) is
hereby amended by adding a new
§ 1910.1200 to read as follows:

§ 1910.1200 Hazard communication.

(a) Purpose. (1) The purpose of this
section is to ensure that the hazards of
all chemicals produced or imnported by
chemical manufacturers or importers are
evaluated, and that information
concerning their bazards is transmitted
to affected employers and employees
within the manufacturing sector. This
transmittal of information is to be
accomplished by means of
comprehensive hazard communication
programs, which are to include
container labeling and other forms of
warning, material safety data sheets and
employee training.

(2) This occupational safety and
health standard is intended to address
comprehensively the issue of evaluating
and communicating chemical hazards to
employees in the manufacturing sector,

‘and to preempt any state law pertaining

to this subject. Any state which desires
to assume responsibility in this area
may only do so under the provisions of
§ 18 of the Occupational Safety and
Health Act (29 U.S.C. 651 et. seq.) which
deals with state jurisdiction and state
plans.

(b) Scope and application. (1) This
section requires chemical manufacturers
or importers to assess the hazards of
chemicals which they produce or import,
and all employers in SIC Codes 20
through 39 (Division D, Standard
Industrial Classification Manual) to
provide information to their employees
about the hazardous chemicals to which
they are exposed, by means of a hazard
communication program, labels and
other forms of warning, material safety
data sheets, and information and

- training. In addition, this section

requires distributors to transmit the
required information to employers in
SIC Codes 20-39.

(2) This section applies to any
chemical which is known to be present
in the workplace in such a manner that
employees may be exposed under
normal conditions of use orin a
foreseeable emergency.

(3) This section applies to laboratories
only as follows:

(i) Employers shall ensure that labels
on incoming containers of hazardous
chemicals are not removed or defaced;

(if) Employers shall maintain any
material safety data sheets that are
received with incoming shipments of
hazardous chemicals, and ensure that
they are readily accessible to laboratory
employees; and,

(iii) Employers shall ensure that
laboratory employees are apprised of
the hazards of the chemicals in their
workplaces in accordance with
paragraph (h) of this section.

{4) This section does nof require
labeling of the following chemicals:

(i) Any pesticide as such term is
defined in the Federal Insecticide,
Fungicide, and Rodenticide Act (7 U.S.C.
136 et seq.), when subject to the labeling
requirements of that Act and labeling
regulations issued under that Act by the
Environmental Protection Agency;

(ii) Any food, food additive, color
additive, drug, or cosmetic, including
materials intended for use as ingredients
in such products (e.g., flavors and
fragrances), as such terms are defined in
the Federal Food, Drug, and Cosmatic
Act (21 U.S.C. 301 et seq.) and
regulations issued under that. Act, when

they are subject to the labeling
requirements of that Act and labeling
regulations issued under that Act by the
Food and Drug Administration;

(iii) Any distilled spirits (beverage
alcohols), wine, or malt beverage
intended for nonindustrial use, as such
terms are defined in the Federal Alcohol
Administration Act (27 U.S.C. 201 et
seq.) and regulations issued under that
Act, when subject to the labeling
requirements of that Act and labeling
regulations issued under that Act by the
Bureau of Alcohol, Tcbacco, and
Firearms; and,

(iv) Any consumer product or
hazardous substance as those terms are
defined in the Consumer Product Safety
Act (15 U.S.C. 2051 et seq.) and Federal
Hazardous Substances Act (15 U.S.C.
1261 et seq.) respectively, when subject
to a consumer product safety standard
or labeling requirement of those Acts, or
regulations issued under those Acts by
the Consumer Product Safety
Commission.

(5) This section does not apply to:

(i) Any hazardous waste as such term
is defined by the Solid Waste Disposal

Protection Agen
(ii) Tobacco
(iii) Wood
(iv) Article d,

_«(v) Foods, drugs, or cosmetics

bacco products;
od products;

- intended for personal consumption by

employees while in the workplace.

(c) Definitions. “Article” means a
manufactured item: (i) Which is formed
to a specific shape or design during
manufacture; (ii) which has end use
function(s) dependent in whole or in
part upon its shape or design during end
use; and (iii) which does not release, or
otherwise result in exposure to, a
hazardous chemical under normal
conditions of use.

*“Assistant Secretary” means the
Assistant Secretary of Labor for
Occupational Safety and Health, U.S.
Department of Labor, or designee.

“Chemical” means any element,
chemical compound or mixture of
elements and/or compounds.

“Chemical manufacturer” means an
employer in SIC Codes 20 through 39
with a workplace where chemical(s) are
produced for use or distribution.

*“Chemical name"” means the scientific

designation ical in accordance
with the nomenclature system
developed by the International Union of

Pure and Applied Chemistry (IUPAC) o1
the Chemical Abﬁ Service (CAS)
2
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rules of nomenclature, or a name which
will clearly identify the chemical for the
purpose of conducting a hazard
evaluation.

“Combustible liquid" means any
liquid having a flashpoint at or above
100°F (37.8°C), but below 200°F (93.3°C),
except any mixture having components
with flashpoints of 200°F (93.3°C), or
higher, the total volume of which make
up 99 percent or more of the total
volume of the mixture.

“Common name” means any
designation or identification such as
code name, code number, trade name,
brand name or generic name used to
identify a chemical other than by its
chemical name.

“Compressed gas" means:

(i) A gas or mixture of gases having, in
a container, an absolute pressure
exceeding 40 psi at 70°F (21.1°C); or

(ii) A gas or mixture of gases having,
in a container, an absolute pressure
exceeding 104 psi at 130°F (54.4°C)
regardless of the pressure at 70°F
(21.1°C); or

(iii) A liquid having a vapor pressure
exceeding 40 psi at 100°F [37.8°C) as
determined by ASTM D-323-72.".

“Container’” means any bag, barrel,
bottle, box, can, r, drum, reaction
vessel, storage ta the like that
containes a hazardeus chemical. For
purposes of this seetion, pipes or piping

systems are not jdered to be
containers.
“Designated repregentative’ means

any individual or organization to whom
-an employee gives written authorization
to exercise such employee's rights under
this section. A recognized or certified
collective bargaining agent shall be
treated automatically as a designated
representative without regard to written
employee authorization.

“Director” means the Director,
National Institute for Occupational
Safety and Health, U.S. Department of
Health and Human Services,or
designee.

“Distributor” means a business, other
than a chemical manufacturer ar
importer, which supplies hazardous
chemicals to other distributors or to
manufacturing purchasers.

“Employee” means a worker

employed by an employer in a
workplace in S es 20 through 39
who may be osed to hazardous

chemicals
conditions p
including, but not I xted to prouchon
workers, line supervisors, and repair or
maintenance personnel. Office workers,
grounds maintenance personnel,
security personnel or non-resident
management are generally not included,
utinel

: -
hazardous cﬁemicals.

“Employer” means a person engaged
in a business within SIC Codes 20
through 39 where chemicals are either
used, or are produced for use or
distribution.

“Explosive” means a chemical that
causes a sudden, almost instantaneous
release of pressure, gas, and heat when
subjected to sudden shock, pressure, or
high temperature.

“Exposure” or “exposed” means that
an employee is subjected to a hazardous
chemical in the course of employment
through any route of entry (inhalation,
ingestion, skin contact or absorption,
etc.), and includes potential (e.g.,
accidental or possible) exposure.

“Flammable" means a chemical that
falls into one of the following categories:

(i) “Aerosol, flammable" means an
aerosol that, when tested by the method
described in 16 CFR 1500.45, yields a
flame prolectxon exceeding 18 inches at
full valve opening, or a flashback (a

-flame extending back to the valve) at

any degree of valve opening;

(ii) “Gas, flammable” means:

(A) A gas that, at ambient
temperature and pressure, forms a
flammable mixture with air at a
concentration of thirteen (13) percent by
volume or less; or

{B) A gas that, at ambient temperature
and pressure, forms a range of
flammable mixtures with air wider than
twelve (12) percent by volume,
regardless of the lower limit;

(iii) “Liquid, flammable” means any
liquid having a flashpoint below 100°F
(37.8°C), except any mixture having
components with flashpoints of 100°F
(37.8°C) or higher, the total of which
make up 989 percent or more of the total
volume of the mixture.

(iv) “Solid, flammable” means a solid,
other than a blasting agent or explosive
as defined in § 1910.109(a), that is liable
to cause fire through friction, absorption
of moisture, spontaneous chemical
change, or retained heat from
manufacturing or processing, or which
can be ignited readily and when ignited
burns so vigorously and persistently as
to create a serious hazard. A chemical
shall be considered to be a flammable
solid if, when tested by the method -
described in 16 CFR 1500.44, it ignites
and burns with a self-sustained flame at
a rate greater than one-tenth of an inch
per second along its major axis.

“Flashpoint” means the minimum
temperature at which a liquid gives off a
vapor in sufficient concentration to
ignite when tested as follows:

(i) Tagliabue Closed Tester [See
American National Standard Method of
Test for Flash Point by Tag Closed

Tester, Z11.24-1979 (ASTM D 56-79)) for
liquids with a viscosity of less than 45
Saybolt Universal Seconds (SUS) at
100°F (37.8°C), that do not contain
suspended solids and do not have a
tendency to form a surface film under
test; or

(ii) Pensky-Martens Closed Tester (see
American National Standard Method of
Test for Flash Point by Pensky-Martens
Closed Tester, Z11.7-1979 (ASTM D 93-
79)) for liquids with a viscosity equal to
or greater than 45 SUS a 100°F (37.8°C),
or that contain suspended solids, or that
have a tendency to form a surface film
under test; or

(iii) Setaflash Closed Tester (see
American National Standard Method of
Test for Flash Point by Setaflash Closed
Tester (ASTM D 3278-78)).

Organic peroxides, which undergo

- autoaccelerating thermal decomposition,

are excluded from any of the flashpoint
determination methods specified above.
-“'Foreseeable emergency” means any
potential occurrence such as, but not ~
limited to, equipment failure, rupture of
containers, or failure of control
equipment which could result in an
uncontrolled release of a hazardous
chemical into the workplace.

“Hazard wa. ns any words,
pictures, symb bination
thereof appeanng abel or other
appropriate form of warning which

convey the hazards of the chemical(s) in
e container(s).
*Hazardous chemical” means any
ckemical which is a physical hazard or a

" health hazard.

“Health hazard” means a chemical for
which there is statistically significant
evidence based on at least one study
conducted in accordance with
established scientific principles that
acute or chronic health effects may
occur in exposed employees. The term
“health hazard” includes chemicals
which are carcinogens, toxic or highly
toxic agents, reproductive toxins,
irritants, corrosives, sensitizers,
hepatotoxins, nephrotoxins,
neurotoxins, agents which act on the
hematopoietic system, and agents which
damage the lungs, skin, eyes, or mucous
membranes. Appendix A provides
further definitions and explanations of
the scope of health hazards covered by
this section, and Appendix B describes
the criteria to be used to determine
whether or not a chemical is to be
considered hazardous for purposes of
this standard. :

“Identity” means.a ny chemical or
common name which is mdxcated on the
material sefety sh
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among tke required list of hazardous
chemicals, the label and the MSDS.

“Immediate use” means that the
hazardous chemical will be under the
control of and used cnly by the person
who transfers it from a labeled
container and only within the work shift
in which it is transferred.

“Importer” means the first business
with employees within the Customs
Territory of the United States which
receives hazardous chemicals produced
in other countries for the purpose of
supplying them to distributors or
manufacturing purchasers within the
United States.

“Label” means any written, printed, or
graphic material displayed on or affixed
to containers of hazardous chemicals.

“Manufacturing purchaser” means an
employer with a workplace classified in
SIC Codes 20 through 39 who purchases
a hazardous chemical for use within that
workplace.

“Material safety data sheet (MSDS)"”
means written or printed material
concerning a hazardous chemical which
is prepared in accordance with

paragraph (g) of this section. -

“Mixture” means any combination of
two or more chemicals if the
combination is not, in whole or in part,
the resuit of a chemical reaction.

“Organic peroxide'" means an organic
compound that contains the bivalent -O-
O-structure and which may be
considered to be a structural derivative
of hydrogen peroxide where one or both
of the hydrogen atoms has been
replaced by an organic radical.

“Oxidizer"” means a chemical other
than a blasting agent or explosive as
defined in §1910.109(a), that initiates or
promotes combustion in other materials,
thereby causing fire either of itself or
through the release of oxygen or other
gases.

“Physical hazard” means a chemical
for which there is scientifically valid
evidence that it is a combustible liquid,
a compressed gas, explosive, flammable
an organic peroxide, an oxidizer,
pyrophoric, unstable (reactive) or water-
reactive.

“Produce” means to manufacture,
process, formulate, or repackage.

“Pyrophoric” means a chemical that
will ignite spontaneously in air at a
temperature of 130° F (54.4° C) or below.

“Responsible party” means someone
who can provide additional information
on the hazardous chemical and
appropriate emergency procedures, if
necessary.

“Specific chemical identity” means
the chemical name, Chemical Abstracts
Service (CAS) Registry Number, or any
other information that reveals the

precise chernical designation of the
substance.

“Trade secret” means any
confidential formula, pattern, prc :rss,
device, information or compilation of
information (including chemical name or
other unique chemical identifier) that is
used in an employer’'s business, and that
gives the employer an opportunity to
obtain an advantage over competitors
who do not know or use it.

“Unstable {reactive)” means a
chemical which in the pure state, or as
produced or transported, will vigorously
polymerize, decompose, condense, or
will become self-reactive under
conditions of shocks pressure or
temperature.

“Use" means to package, handle,
react, or transfer.

“Water-reactive” means a chemical
that reacts with water to release a gas
that is either flammable or presents a
heaith hazard.

“Work area” means a room or defined
space in a workplace where hazardous

_ chemicals are produced or used, and

where employees are present.

“Workplace™ means an establishment
at one geographical location containing
one or more work areas.

(d) Hazard determination. (1)
Chemical manufacturers and importers
shall evaluate chemicals produced in
their workplaces or imported by them to
determine if they are hazardous.
Employers are not required to evaluate
chemicals unless they choose not to rely
on the evaluation performed by the
chemical manufacturer or importer for
the chemical to satisfy this requirement.

(2) Chemical manufacturers, importers
or employers evaluating chemicals shall
identify and consider the available
scientific evidence concerning such
hazards. For health hazards, evidence
which is statistically significant and
which is based on.at least one positive
study conducted in accordance with
established scientific principles is
considered to be sufficient to establish a
hazardcus effect if the results of the
study meet the definitions of health
hazards in this section. Appendix A
shall be consulted for the scope of
health hazards covered, and Appendix B
shall be consulted for the criteria to be
followed with respect to the
completeness of the evaluation, and the
data to be reported.

(3) The chemical manufacturer,
importer or employer evaluating
chemicals shall treat the following
sources as establishing that the
chemicals listed in them are hazardous:

(i) 29 CFR Part 1910, Subpart Z, Toxic
and Hazardous Substances,
Cccupational Safety and Health
Administration (OSHA); or,

(ii) Threshold Limit Values for
Chemical Substances and Physical
Agents in the Work Environment,
American Conference of Governmental
Industrial Hygienists (ACGIH) (latest
edition).

The chemical manufacturer, importer, or
employer is still responsible for
evaluating the hazards associated with
the chemicals in these source lists in
accordance with the requirements of the
standard.

(4) Chemical manufacturers, importers
and employers evaluating chemicals
shall treat the following sources as
establishing that a chemical is a
carcinogen or potential carcinogen for
hazard communication purposes:

(i) National Toxicology Program
(NTP), Annual Report on Carcinogens
(latest edition);

(ii) International Agency for Research
on Cancer (IARC) Monographs (latest
editions); er

(iii) 26 CFR Part 1910, Subpart Z,
Toxic and Hazardous Substances,
Occupational Safety and Health
Administration.

Note.—The Registry of Toxic Effects of
Chemical Substances published by the
National Institute for Occupational Sufety
and Health indicates whether a chemical has
been found by NTP or IARC to be a potential
carcinogen.

(5 The chemical manufacturer,
importer or employer shall determine
the hazards of mixtures of chemicals as
follows:

(i} If a mixture has been tested as a
whole to determine its hazards, the
results of such testing shall be used to
determine whether the mixture is
hazardous;

(ii) If a mixture has not been tested as
a whole to determine whether the
mixture is a health hazard, the mixture
shall be assumed to present the same
health hazards as do the components
which comprise one percent {(by weight
or volume) or greater of the mixture,
except that the mixture shall be
assumed to present a carcinogenic
hazard if it contains a component in-
concentrations of 0.1 percent or greater
which is considered to be a carcinogen
under paragraph (d){4) of this section;

(iii) If a mixture has not been tested as
a whole to determine whether the
mixture is a physical hazard, the
cnemical manufacturer, importer, or
employer may use whatever
scientifically valid data is available to
evaluate the physical hazard potential
of the mixture; and

(iv) If the employer has evidence to
indicate that a component present in the
mixture in concentrations of less than
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e percent (or in the case of
:arcinogens, less than 0.1 percent) could
se released in concentrations which
~ould exceed an established OSHA
sermissible exposure limit or ACGIH
Threshold Limit Value, or could present
a health hazard to employees in those
concentrations, the mixture shall be
assumed to present the same hazard.
(6) Chemical manufacturers,
importers, or employers evaluating
chemicals shall describe in writing the
procedures they use to determine the
hazards of the chemical they evaluate.
The written procedures are to be made
available, upon request, to employees,
their designated representatives, the

Assistant Secretary and the Director.
The writt ipti
i written hazard

(e) Written hazard communication
program. (1) Employers shall' develop
and implement a written hazard
communication program for their
workplaces which at least describes
how the criteria specified in paragraphs
(). (g), and (h) of this section for labels
and other forms of warning, material
safety data sheets, and employee
information and training will be met,
whlch also  includes the following:

A list s chemicals
n to be present using an identity
that is referenced on the appropriate
material safety data sheet (the list may
be compiled for the workplace as a
whole or for individual work areas);

(ii) The methog e employer will use
to inform employees of the hazards of
non-routine tasks (for example, the
cleaning of reactor vessels),
hazards associate
contained in unlabeled pipes in’
work areas; and, '

(iii) The methods the employer Will
use to inform any contractor employers
with employees working in the
employer's workplace of the hazardous
chemicals their employees may be
exposed to while performing their work,
and any suggestions for appropriate
protective measures.

(2) The employer may rely on an
existing hazard communication program
to comply with these requirements,
provided that it meets the criteria
established in this paragraph (e).

(3) The employer shall make the
written hazard communication program
available, upon request, to employees,
their designated representatives, the
Assistant Secretary and the Director, in
accordance with the requirements of 29
CFR 1910.20(e):

(f) Labels and other forms of warning.
(1) The chemical manufacturer, importer,
or distributor shall ensure that each

@

container of hazardous chemicals
leaving the workplace is labeled, tagged
or marked wnh the following

m f the hazardous
chemical(s};
(ii) Appropriate hazard warnings; and
(iii) Name and'address of the chemical
manufacturer, importer, or other
responsible party
(2) Chemical manufacturers,

importers, or distributors shall ensure(G

that each container of hazardous
chemicals leaving the workplace is
labeled, tagged, or marked in
accordance with this section in a
manner which does not conflict with the
requirements of the Hazardous
Materials Transportation Act (18 U.S.C.
1801 et seq.) and regulations issued
under that Act by the Department of
Transportation.

(3) If the hazardous chemical is
regulated by OSHA in a substance-
specific health standard, the chemical
manufacturer, importer, distributor or
employer shall ensure that the labels or
other forms of warning used are in
accordance with the requirements of
that standard.

(4) Except as provid
(f)(5) and (f)(6) th

¢ empls

place is labe::]ed.

tagged, or marked ¥ following
information: 4
(i) Identity of the ha%ardous

chemical(s) contained therein; and

(ii) Appropriate hazard warnings.

(5) The employer may use signs,
placards, process sheets, batch tickets,
operating procedures, or other such
written materials in lieu ‘of affixing
labels to individual stationary process
containers, as long as the alternative
method identifies the containers to
which it is applicable and conveys the
information required by paragraph (f)(4)
of this section to be on a label. The
written materials shall be readily
accessible to the employees in their
work area throughout each work shift.

(8) The employer is not requxred to
label portable tal ners
hazardous chemicals
from labeled gontait a
intended only for thesimmediate use of
the employee who performs the transfer.

(7) The employer shall not remove or
deface existing labels on incoming
containers of hazardous chemicals,
unless the container is immediately
marked with the required information.

(8) The employer shall ensure that
labels or other forms of warning are
legible, in English, and prominently
displayed on the container, or readily
available in the work area throughout
each work shift. Employers having

employees who speak other languages
may add the information in their
language to the material presented, as
long as the information is presented in
English as well.

(9) The chemical manufacturer,
importer, distributor or employer need
not affix new labels to comply with this
ction if existing labels already convey

required information.

) Material safety data sheets. (1)
emical manufacturers and importers
shall obtain or dével aterial safety
data sheet for each ha ous chemical
they produce or import. Employers shall
have a material sa a sheet for
each hazardous chemical which they

use.

(2) Each material safety data sheet

- shall be in English and shall contain at

least the following information:

(i) The identity used on the label, and,
except as provided for in paragraph (f)
of this section on trade secrets:

(A) If the hazardous chemical is a
single substance, its chemical and

common namefs); = ..
rdous ﬁmlcal isa

(B) If the ha

mixture which has been tested as a
whole to determine its hazards, the
chemical an‘gommonname(s) of the
ingredients which contribute to these
known hazards, and the common
name(s) of the mixture itself; or,

(C) If the hazardous chemical is a
mixture which has not been tested as a
whole:

(/) The chemical and common name(s)
of all ingredients which have been
datermined to be health hazards, and
which comprise 1% or greater of the
composition, except that chemicals
identified as carcinogens under
paragraph (d)(4) of this section shall be
listed if the concentrations are 0.1% or |
greater; and,

(2) The chemical and common name(s)
of all ingredients which have been
determined to present a physical hazard
when present in the mixture;

(ii) Physical and chemical
characteristics of the hazardous
chemical (such as vapor pressure, flash
point);

(iii) The physical hazards of the
hazardous chemical, including the
potential for fire, explosion, and
reactivity; ..

(iv) The health hazards of the
hazardous che 1, ineluding signs and
symptoms of exposu nd any medical
conditions w are generally

recognized ag bein ravated by
exposure to the chemical;
(v) The primary route(s) of entry;
(vi) The OSHA permissible exposure
limit, ACGIH Threshold Limit Value,
and any other exposure limit used or
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recommended by the chemical -
manufacturer, importer, or employer
preparing the material safety data sheet,
where available;

(vii) Whether the hazardous chemical
is listed in the National Toxicology
Program (NTP) Annual Report on
Carcinogens (latest edition) or has been
found to be a potential carcinogen in the
International Agency for Research on
Cancer (IARC) Monographs (latest :
editions), or by OSHA;

(viii) Any ?enerally applicable
precautions for safe handling and use
which are known to the chemical
manufacturer, importer or employer
preparing the material safety data sheet,
including appropriate hygienic practices,
protective measures during repair and
maintenance of contaminated
equipment, and procedures for clean-up
of spills and leaks;

(ix) Any generally appllcable control
measures which are known to the
chemical manufacturer, importer or
employer preparing the material safety
data sheet, such as appropriate
engineering controls, work practices, or
personal protective equipment;

(x) Emergency and first aid
procedures;

(xi) The date of preparation of the
material safety data sheet or the last
change to it; and,

(xii) The name, address and telephone
number of the chemical manufacturer,
importer, employer or other responsible
party preparing or distributing the
material safety data sheet, who can
provide additional information on the
hazardous chemical and appropriate
emergency procedures, if necessary.

(3) If no relevant information is found
for any given category on the material
safety data sheet, the chemical
manufacturer, imperter or employer
preparing the material safety data sheet
shall mark it to indicate that no
applicable information was found.

(4) Where complex mixtures have
similar hazards and contents (i.e. the
chemical ingredients are essentially the.
same, but the specific composition
varies from mixture to mixture), the
chemical manufacturer, importer or
employer may prepare one material
safety data sheet to apply to all of these
similar mixtures.

(5) The chemical manufacturer,
importer or employer preparing the
material safety data sheet shall ensure
that the information recorded accurat
reflects the scientific evidence used i
making the hazard determination. If the
chemical manufacturer, importer or
employer becomes newly aware of any
significant information regarding the
hazards of a chemijcal, or ways to
protect against the hazards, this new

-

. data sheets {

information shall be added to the
material safety data sheet within three
months. If the chemical is not currently
being produced or imported the
chemical manufacturer or importer shall
add the information to the material
safety data sheet before the chemical is
introduced into the workplace again.
(6) Chemical manufacturers or
importers shall ensure that distributors
and manufacturing purchasers of
hazardous chemicals are provided an
appropriate material safety data sheet
with their initial shipment, and with the
first shipment after a material safety
data sheet is updated. The chemical
manufacturer or importer shall either
provide material safety data sheets with
the shipped containers or send them to
the manufacturing purchaser prior to or
at the time of the shipment. If the
material safety data sheet is not
provided with the shipment, the
manufacturing purchaser shall obtain
one from the chemical manufacturer,
importer, or distributor as soon as

_ possible.

(7) Distributors shall ensure that
material safety data sheets, and updated
information, are provided to other
distributors and manufacturing
purchasers of hazardous chemicals.

(8) The employer shall maintain
copies of the requiréd m

in the workplace, andsl
they are readily acce
work shift to employee
in their work area(s).

(9) Material safety data sheets may be
kept in any form, including operating
procedures, and may be designed to
cover groups of hazardous chemicals in
a work area where it may be more
appropriate to address the hazards of a
process rather than individual-
hazardous chemicals..However, the
employer shall ensure that in all cases
the required information is provided for
each hazardous chemical, and is readily
accessible during each work shift to
employees when they are in their work
area(s).

(10) Material safety data sheets shall
also be made readily available, upon
request, to designated representatives
and to the Assistant Secretary, in
accordance with the requirements of 29
CFR 1910.20{e). The Director shall also
be given access to material safety data
heets in the same manner.

s when they are

employees
on hazardo

is introduced into their work area.

(1) Information. Employees shall be
informed of:

(i) The requirements of this section; ye

(ii) Any operations in their work area [ 4 -
where hazardous chemicals are present; =
and,

(iii) The location and availability of
the written hazard communication
program, including the required list(s) of
hazardous chemicals, and material
safety data sheets required by this
section.

(2) Training. Employee training shall
include at least:

(i) Methods and observations that
may be used to detect the presence or
release of a hazardous chemical in the
work area (such'as monitoring
conducted by the employer, continuous
monitoring devices, visual appearance
or odor of hazardous chemicals when
being released, etc.);

(ii) The physical and health hazards of
the chemicals in the work area;

(iii) The measures employees can take
to protect themselves from these
hazards, including specific procedures
the employer has implemented to
protect employees from exposure to
hazardous chemicals, such as
appropriate work practices, emergency
procedures, and personal protective
equipment to the used; and,

(iv) The details of the hazard
ommunication program developed by
the employer, including an explanation
of the labeling system and the material
safety data sheet, and how employees
can obtain and use the appropriate
hazard j
rade secrets. (1)
manufacturer, importer or employer may

withhold the specific chemical identity, m
including the chemical name and other
specific identification of a hazardous /

chemical, from the material safety data
sheet, provided that:

(i) The claim that the information
withheld is a trade secret can be
supported;

(ii) Information contained in the
material safety data sheet concerning
the properties and effects of the
hazardous chemical is disclosed;

(iii) The material safety data sheet
indicates that the specific chemical
identity is being withheld as a trade
secret; and,

{iv) The specific chemical identity is
made available to health professionals,
in accordance with the applicable
provisions of this paragraph.

(2) Where a treating physician or
nurse determines that a medical
emergency exists and the specific
chemical identity of a hazardous
chemical is necessary for emergency or
first-aid treatment, the chemical
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manufacturer, importer, or employer
shall immediately disclose the specific
chemical identity of a trade secret
chemical to that treating physician or
nurse, regardless of the existence of a
written statement of need or a
confidentiality agreement. The chemical
manufacturer, importer, or employer
may require a written statement of need
and confidentiality agreement, in
accordance with the provisions of
paragraphs (i) (3) and (4) of this section,
as soon as circumstances permit.

(3) In non-emergency situations, a
chemical manufacturer, importer, or
employer shall, upon request, disclose a
specific chemical identity, otherwise
permitted to be withheld under
paragraph (i)(1) of this section, to a
health professional (i.e. physician,
industrial hygienist, toxicologist, or
epidemiologist) providing medical or
other occupational health services to
exposed employee(s) if:

(i) the request is in writing;

(ii) The request describes with
reasonable detail one or more of the
following occupational health needs for
the information:

(A) To assess the hazards of the
chemicals to which employees will be
exposed;

(B) To conduct or assess sampling of
the workplace atmosphere to determine
employee exposure levels;

(C) To conduct pre-assignment or
periodic medical surveillance of
exposed employees;

(D) To provide medical treatment to

" exposed employees;

(E) To select or assess appropriate
personal protective equipment for
exposed employees;

(F) To design or assess engineering
controls or other protective measures for
exposed employees; and,

(G) To conduct studies to determine
the health effects of exposure.

(iii) The request explains in detail
why the disclosure of the specific
chemical identity is essential and that,
in lieu thereof, the disclosure of the
following information would not enable
the health professional to provide the
occupational health services described
in paragraph (ii) of this section:

(A) The properties and effects of the
chemical;

(B) Measures for controlling workers’
exposure to the chemical;

(C) Methods of monitoring and
analyzing worker exposure to the
chemical; and,

(D) Methods of diagnosing and
treating harmful exposures to the
chemical;

(iv) The request includes a description
of the procedures to be used to maintain

the confidentiality of the disclosed
information; and,

(v) The health professional, and the
employer or contractor of the health
professional’s services (i.e., downstream

-employer, labor organization, or

individual employer), agree in a written
confidentiality agreement that the health
professional will not use the trade secret
information for any purpose other than
the health need{s) asserted and agree
not to release the information under any
circumstances other than to OSHA, as
provided in paragraph (i)(6) of this
section, except as authorized by the
terms of the agreement or by the
chemical manufacturer, importer, or
employer.

(4) The confidentiality agreement
authorized by paragraph (i)(3)(iv) of this
section:

(i) May restrict the use of the
information to the health purposes
indicated in the written statement of
need;

(ii) May provide for appropriate legal

_ remedies in the event of a breach of the

agreement, including stipulation of a
reasonable pre-estimate of likely
damages; and,

" (iii) May not include requirements for
the posting of a penalty bond.

(5) Nothing in this standard is meant
to preclude the parties from pursuing
non-contractual remedies to the extent
permitted by law,

(6) If the health professional receiving
the trade secret information decides that
there is a need to disclose it to OSHA,
the chemical manufacturer, importer, or

employer who provided the information -

shall be informed by the health
professional prior to, or at the same time
as, such disclosure.

(7) If the chemical manufacturer,
importer, or employer denies a written
request for disclosure of a specific
chemical identity, the denial must:

(i) Be provided to the health
professional within thirty days of the
request;

(ii) Be in writing;

(iii) Include evidence to support the
claim that the specific chemical identity
is a trade secret;

(iv) State the specific reasons why the
request is being denied; and,

(v) Explain in detail how alternative
information may satisfy the specific
medical or occupational health need
without revealing the specific chemical
identity.

(8) The health professional whose
request for information is denied under
paragraph (i)(3) of this section may refer
the request and the written denial of the
request to OSHA for consideration.

(9) When a health professional refers
the denial to OSHA under paragraph

(i)(8) of this section, OSHA shall
consider the evidence to determine if:

(i) The chemical manufacturer,
importer, or employer has supported the
claim that the specific chemical identity
is a trade secret;

(ii) The health professional has
supported the claim that there is a
medical or occupational health need for
the information; and,

(iii) The health professional has
demonstrated adequate means to
protect the confidentiality.

(10) (i) If OSHA determines that the
specific chemical identity requested
under paragraph (i)(3) of this section is
not a bona fide trade secret, or that it is
a trade secret but the requesting health
professional has a legitimate medical or
occupational health need for the
information, has executed a written -
confidentiality agreement, and has
shown adequate means to protect the
confidentiality of the information, the
chemical manufacturer, importer, or
employer will be subject to citation by
OSHA.

(ii) If a chemical manufacturer,
importer, or employer demonstrates to
OSHA -that the execution of a
confidentiality agreement would not
provide sufficient protection against the
potential harm from the unauthorized
disclosure of a trade secret specific
chemical identity, the Assistant
Secretary may issue such orders or
impose such additional limitations or
conditions upon the disclosure of the

_requested chemical information as may
e appropriate to assure that the
occupational health services are
provided without an undue risk of harm
to the chemical manufacturer, importer,
or employer.

(11) If, following the issuance of a
citation and any protective orders, the
chemical manufacturer, importer, or
employer continues to withhold the
information, the matter is referrable to
the Occupational Safety and Health
Review Commission for enforcement of
the citation. In accordance with
Commission rules, the Administrative
Law Judge may review the citation and
supporting documentation in camera or
issue appropriate protective orders.

(12) Notwithstanding the existence of
a trade secret claim, a chemical
manufacturer, importer, or employer
shall, upon request, disclose to the
Assistant Secretary any information
which this section requires the chemical
manufacturer, importer, or employer to
make available. Where there is a trade
secret claim, such claim shall be made
no later than at the time the information
is provided to the Assistant Secretary so
that suitable determinations of trade
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secret status can be made and the
necessary protections can be '
implemented.

(13) Nothing in this paragraph shall be
construed as requiring the disclosure
under any circumstances of process or
percentage of mixture information which
is trade secret.

(j) Effective dates. Employers shall be
in compliance with this section within
the following time periods:-

(1) Chemical manufacturers and
importers shall label containers of
hazurdous chemicals leaving their
workplaces, and provide material safety
data sheets with initial shipments by
November 25, 1985.

(2) Distributors shall be in compliance
with all provisions of this section
applicable to them by November 25,
1985.

(3) Employers shall be in compliance
with all provisions of this section by
May 25, 1986, including initial training
for all current employees.

Appendix A to § 1910.1200—Henllh
Hazard Definitions (Mandatory)

Although safety hazards related to the

physical characteristics of a chemical .~

can be objectively defined in terms of
testing requirements (e.g. flammability),
health hazard definitions are less
precise and more subjective. Health
hazards may cause measurable changes
in the body-—such as decreased
pulmonary function. These changes are
generally indicated by the occurrence of
signs and symptoms in the exposed
employees—such as shortness of breath,
a non-measurable, subjective feeling.
Employees exposed to such hazards
must be apprised of both the change in
body function and the signs and
symptoms that may occur to signal that
change.

The determination of occupational
health hazards is complicated by the
fact that many of the effects or signs and
symptoms occur commonly in non-
occupationally expesed populations, so
that effects of exposure are difficult to
separate from normally occurring
illnesses. Occasionally, a substance
causes an effect that is rarely seen in the
population at large, such as
angiosarcomas caused by vinyl chloride
exposure, thus making it easier to
ascertain that the occupational exposure
was the primary causative factor. More
often, however, the effects are common,
such as lung cancer. The situation is
further complicated by the fact that
most chemicals have not been
adequately tested to determine their
health hazard potential, and data do not
exist to substantiate these effects.

There have been many attempts to
categorize effects and to define them in

varicus ways. Generally, the terms
“acute" and “chronic” are used to
delineate between effects on the basis
of severity or duration. “Acute” effects
usually occur rapidly as a result of
short-term exposures, and are of short
duration, "'Chronic” effects generally
occur as a result of long-term exposure,
and are of long duration.

The acute effects referred to most
frequently are those defined by the
American National Standards Institute
(ANSI) standard for Precautionary
Labeling of Hazardous Industrial
Chemicals (Z129.1-1982)—irritation,
corrosivity, sensitization and lethal
dose. Although these are important
health effects, they do not adequately
cover the considerable range of acute
effects which may occur as a result of
occupational exposure, such as, for
example, narcosis.

Similarly, the term chronic effect is
often used to cover only carcinogenicity,
teratogenicity, and mutagenicity. These
effects are obvious a concern in the
workplace, but again, do not adequately

- cover the area of chronic effects,

excluding, for example, blood
dyscrasias (such as anemia), chronic
bronchitis and liver atrophy.

The goal of defining precisely, in
measurable terms, every possible health
effect that may occur in the workplace
as a result of chemical exposures cannot
realistically be accomplished. This does
not negate the need for employees to be
informed of such effects and protected
from them.

Appendix B, which is also mandatory,
outlines the principles and procedures of
hazard assessment,

For purposes of this section, any
chemicals which meet any of the
following definitions, as determined by
the criteria set forth in Appendix B are
health hazards:

1. Carcinogen: A chemical is
considered to be a carcinogen if:

(a) 1t has been evaluated by the
International Agency for Research on
Cancer (IARC), and found to be a
carcinogen or potential carcinogen; or

(b) It is listed as a carcincgen or
potentisl carcinogen in the Annual
Report on Carcinogens published by the
National Toxicology Program (NTP)
(latest edition); or,

(c) It is rcgulated by OSHA as a
carcinogen.

2. Corrosive: A chemical thai causes
visible destruction of, or irreversible
alterations in, living tissue by chemical
action at the site of contact. For
example, a chemical is considered to be
corrosive if, when tested on the intact
skin of albino rabbits by the method
described by the U.S. Department of
Transportation in Appendix A to.49 CFR

Part 173, it destroys or changes
irreversibly the structure of the tissue at
the site of contact following an exposure
period of four hours. This term shall not
refer to action on inanimate surfaces.

3. Highly toxic: A chemical falling
within any of the following categories:

(a) A chemical that has a median
lethal dose (LDso) of 50 milligrams or
less per kilogram of body weight when
administered orally to albino rats
weighing between 200 and 300 grams
each.

{(b) A chemical that has a median
lethal dose (LDso) of 200 milligrams or
less per kilogram of body weight when
administered by continuous contact for

24 hours (or less if death occurs within

24 hours) with the bare skin of albino
rabbits weighing between two and three
kilograms each.

(c) A chemical that has a median
lethal concentration (LCeo) in air of 200
parts per million by volume or less of
gas or vapor, or 2 milligrams per liter or
less of mist, fume, or dust, when
administered by continuous inhalation
for one hour (or less if death occurs
within one hour) to albino rats weighing
between 200 and 300 grams each.

4. Irritant: A chemical, which is not
corrosive, but which causes a reversible
inflammatory effect on living tissue by
chemical action at the site of contact. A
chemical is a skin irritant if, when tested
on the intact skin of albino rabbits by
the methods of 16 CFR 1500.41 for four
hours exposure or by other appropriate
techniques, it results in an empirical
score of five or more. A chemical is an
eye irritant if so determined under the
procedure listed in 16 CFR 1500.42 or
other appropriate techniques.

5. Sensitizer: A chemical that causes a
substantial proportion of exposed
people or animals to develop en allergic
reaction in normal tissue after repeated
exposure to the chemical.

6. Toxic. A chemical falling within any
of the following categories:

(4) A chemical that has a median
lethal dose (LDw) of more than 50
milligrams per kilogram but not more
than 500 milligrams per kilogram of
body weight when administered orally
to albino rats weighing between 200 and
300 grams each.

(b) A chemical that has a median
lethal dose (LDso) of more than 200
milligrams per kilogram but not more
than 1,600 milligrams per kilogram of
body weight when administered by
continuous contact for 24 hours (or less
if death occurs within 24 hours) with the
bare skin of albino rabbits weighing
between two and three kilograms each.

(c) A chemical that has a median
lethal concentration (LC s0) in air of
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more than 200 parts per million but not
more than 2,000 parts per million by
volume of gas or vapor, or more than
two milligrams per liter but not more
than 20 milligrams per liter of mist,
fume, or dust, when administered by
continuous inhalation for one hour (or
less if death occurs within one hour) to
albino rats weighing between 200 and
300 grams each.

7. Target organ effects.‘The following

is a target organ categorization of effects
which may occur, including examples of
signs and symptons and chemicals
which have been found to cause such
effects. These examples are presented to
illustrate the range and diversity of
effects and hazards found in the
workplace, and the broad scope
employers must consider in this area,
but are not intended to be all-inclusive.

2. Mepa < foveineds Ch which produce kver damage.
Signs end Syrop! Jaundics; tiver entargement.
O ig: Carbon ewachionde; mitrosemnes.
b. Nephvrotowns: - which p kidney damag:
SignsondSymptcr-... ........ Edema; p
C. Ne Ch vhch pvoducv mou pnmaly toxic etffects on the nervous system.
Sv\smd“ v Narooes; beh | changes; in motor functions.
L y: oarbon dsuiic
d.mnsmmaotonmebloodorfw- e, globin funciton; deprive the body tissues of oxygen.
toporetic system:. .
Sgns and Symp Oy is, loss of consciousness.
Cremic Carbon monowade; Cyanid
. Agents which d ge the lung: e, which imitate or damage the putmonary tesue.
Eﬁgmnnd", 0 Cough; aghtnees in cheet; shoriness of breath.
. Sikcs; .
Ch which effect the reproductive oapebilities inchuding chromosomar

{. Reproductive toxne:

damage ﬁmom) and etiects on felwses (teratogenesis).

mm!“ L Birth defocts;
Lead; DBCP.
o.“‘ hazavds Chemical which affect the dermal layer of the body.
Srgns and Symp D g of the skin; rashes; ritation.
Oh K prs o .
h. Eye ds: Chemiais which ettect the eye or visuel capacity.
Signs and Symp Conjuncti | o
Ch Organic sotvents; ecids.

Appendix B to § 1000.1268-~Hazard
Determination (Mandatory)

The quality of a hazard
communication program is largely.
_dependent upon the adequacy and
accuracy of the hazard determination.
The hazard determination requirement
of this standard is performance-
oriented. Chemical manufacturers,
importers, and employers evaluating
chemicals are not required to follow any
specific methods for determining
hazards, but they must be able to
demonstrate that they have adequately
ascertained the hazards of the chemicals
produced or imported in accordance
with the criteria set forth in this
Appendix.

Hazard evaluation is a process which
relies heavily on the professional
judgment of the evaluatar, particularly
in the area of chronic hazards. The
performance-orientation of the hazard
determination does diminish the duty of
the chemicel manufacturer, importer or
employer to conduct a thorough
evaluation, examining all relevant data
and producing a scientifically defensible
evaluation. For purposes of this
standard, the following criteria shall be
used in making hazard determinations
that meet the requirements of this
standard.

-1. Carcinogenicity: As described in

- paragraph (d)(4) and Appendix A of this

section, a determination by the National
Toxicology Program, the International
Agency for Research on Cancer. or
OSHA that a chemical is a carcinogen or
potential carcinogen will be considered
conclusive evidence for purposes of this
section.

2. Human data: Where available,
epidemiological studies and case reports
of adverse health effects shall be
considered in the evaluation.

3. Animal data: Human evidence of
health effects in exposed populations is
generally not available for the majority
of chemicals produced or used in the
workplace. Therefore, the available
results of toxicological testing in animal
populations shall be used to predict the
health effects that may be experienced
by exposed workers. In particular, the
definitions of certain acute hazards refer
to specific animal testing results (see
Appendix A).

4. Adequacy and reporting of data:
The results of any studies which are
designed and conducted according to
established scientific principles, and
which report statistically significant
conclusions regarding the health effects
of a chemical, shall be a sufficient basis
for a hazard determination and reported
on any material safety data sheet. The

chemical manufacturer, importer, or
employer may also report the results oi
other scientifically valid studies which
tend to refute the findings of hazard.

Appendix C to § 1686.1263—Information
Sources (Advisory)

The following is a list of available
data sources which the chemical
manufacturer, importer, or employer
may wish to consult to evaluate the
hazards of chemicals they produce or
import:

— Any information in their own company
files such as toxicity testing results or illness
experience of company employees.

— Any information obtained from the
supplier of the chemical, such as material
safety data sheets or product safety bulletins.

— Any pertinent information obtained from
‘he following source list (latest editions
should be used):

Condensed Chemical Dictionary
Van Nostrand Reinhold Co., 135 West 50th
Street, New York, NY 10020
The Merck Index: An Encyclopedia of
Chemicals and Drugs
Merck and Company, Inc., 126 E. Lincoln
Avenue, Rahway, NJ 07065
IARC Monographs on the Evaluation of the
Carcinogenic Risk of Chemicals to Man
Geneva: World Health Organization,
International Agency for Research on
Cancer, 1972-1977. (Multivolume work),
49 Sheridan Street, Albany, New York
Industrial Hygiene and Toxicology, by F. A.
Patty
John Wiley & Sons, Inc., New York, NY
(Five volumes)

" Clinical Toxicology of Commercial Products

Gleason, Gosselin and Hodge

_ “Cusarett and Doull’s Toxicology: The Busic

Science of Poisons
Doull, Klaassen, and Amdur, Macmillan
Publishing Co., Inc., New York, NY
Industrial Toxicology, by Alice Hamiiton anc
Harriet L. Hardy
Publishing Sciences Group, Inc., Acton. MA
Toxicology of the Eye, by W. Morton Grant
Charles C. Thomas, 301-327 East Lawrence
Avenue, Springfield, IL
Recognition of Health Hazards in Industry
William A. Burgess, John Wiley and Sons,
605 Third Avenue, New York. NY 10158
Chemical Hazerds of the Workplace
Nick H. Proctor and James P. Hughes. }. P.
Lipincott Company, 8 Winchester
Terrace, New York, NY 10022
Handbook of Chemistry and Physics
Chemical Rubber Company, 18901
Cranwood Parkway, Cleveland, OH
44128
Threshold Limit Values for Chemical
Substances and Physical Agents in the
Workroom Environment with Intended
Changes
American Conference of Governmental
Industrial Hygienists, 6500 Glenway
Avenue, Bldg. D-5, Cincinnati, OH 4521~
Note.—*The following documents are on
sale by the Superintendent of Documents,
U.S. Government Printing Office,
Washington, D.C. 20402.
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Occupational Health Guidelines
NIOS!H/OSHA (NIOSH Pub. No. 81-123)

NIOSH/OSHA Pocket Guide to Chemical

Hazords
NIOSH Pub. No. 78-210

Registry of Toxic Effects of Chemical

Substances

U.S. Department of Health and Human
Services, Public Health Service, Center
for Disease Control, National Institute for
Occupational Safety and Health (NIOSH
Pub. No. 80-102)

The Industrial Environment—Its Evaluation

and Control

U.S. Department of Health and Human
Services, Public Health Service, Center

* for Diseasa Control, National Institute for
Occupational Safety and Health (NIOSH
Pub. No. 74-117)

Miscellaneous Documents—National
Institute for Occupational Safety and
Health

1. Criteria for a recommended standard
* * * Occupational Exposure to "—-"
2. Special Hazard Reviews
3. Occupational Hazard Assessment
4. Current Intelligence Bulletins

Bibliographic Data BAses
Service Provider and File Name

Bibliographic Retrieval Services (BRS),
Corporation Park, Bldg. 702,-Scotia, New -
York 12302 =

fU.S5. GOVERNMENT PRINTING OFFICE

AGRICOLA

BIOSIS PREVIEWS

CA CONDENSATES

CA SEARCH

DRUG INFORMATION

MEDLARS

MEDOC

NTIS

POLLUTION ABSTRACTS

SCIENCE CITATION INDEX

SSIE

Lockheed—DIALOG, Lockheed Missiles &

Space Company, Inc., P.O. Box 44481,
San Francisco, CA 84144

AGRICOLA

BIOSIS PREV. 1972-PRESENT

BIOSIS PREV. 1968-71

CA CONDENSATES 1970-71

CA SFARCH 1972-78

CA SEARCH 1477-PRESENT

CHEMNAME

CONFERENCE PAPERS INDEX

FOOD SCIENCE & TECH. ABSTR.

FGODS ADLIBRA :

INTL. PHARMACEUTICAL ABSTR.

NTIS

POLLUTION ABSTRACTS

SCISEARCH 1978-PRESENT

SCISEARCH 1974-77

SSIE CURRENT RESEARCH

_ SDC—ORBIT, SDC Search Service,

Department No. 2230, Pasadena, CA
.91051

AGRICOLA

t 1984-461-566/25933

BIOCODES

BIOSIS/BIOey73

CAS8771/CASr278

CAS77

CHEMDEX

CONFERENCE

ENVIROLINE

LABORDOC

NTIS

POLLUTION

SSIE

Chemical Information System (CIS), Chemical

Information Systems Inc., 7215 Yorke
Road, Baltimore, MD 21212

Structure & Nomeclature Search System

Acute Toxicity (RTECS)

Clinical Toxicology of Commercial
Products

Oil and Hazardous Materials Technical
Assistance Data System

National Library of Medicine, Department of

Health and Human Services, Public
Health Service, National Institutes of
Health, Bethesda, MD 20209

Toxicology Data Bank (TDB)

MEDLIN

TOXLINE

CANCERLIT

RTECS

{FR Doc. 83-31527 Filed 11-22-83: 6.45 am]
BILLING CODE 4510-26-M
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USING NJ’s RIGHT-TO-KNOW LAW

AN INDUSTRIAL UNION COUNCIL,
AFL-CIO FACTSHEET

The New Jersey Worker and Community
Right-to-Know Act (P.L. 1983, C.315) re-
quires certain employers to provide
employees with information and training
about hazardous chemicals.

You have rights under this law if your
employer is a:

estate, county, or municipal government,
school, or other non-federal public
employer;

eprovider of telephone, communication,
electric, gas, or sanitary service;

eauto repair shop;

ehospital.

Other non-manufacturing employers may
also be covered. To check, call the New
Jersey Department of Health (DOH) at
609-984-2202.

Manufacturing workers aren’t covered by
this law and should use the Federal OSHA
Hazard Communication Standard.

The Right-to-Know (RTK) law helps you
learn about toxic chemicals through 1) A
Right-to-Know Survey; 2) Chemical Label
ing; 3) Training; and 4) Hazardous
Substance Fact Sheets.

I. Right-to-Know Survey

The DOH has designated to-date 2 051
substances to be on a RTK Hazardous
Substance List. These are substances which
can cause serious safety and health dangers.

Get a list of these hazardous substances at
your facility by requesting, in writing, a
copy of the RTK Survey.

It’s free from your employer or DOH or for
a small charge from the county health
department.

eEvery employer must have completed
the survey by October 30, 1985 (or 90 days

from receipt, whichever is later). The
employer must update the survey annually.
*Your employer must provide it within
five working days.
~ *Check if your employer d1d an accurate

contalners with spec1flc chemical names.
They cannot label with only numbers, sym-

—bols, or trade names to hide the real identity

of chemicals. Under thEMoyefNo\
not have to put hazard warnings.on labels.

Important labeling provisions:

1) By October 30, 1985 substances
designated by DOH as hazardous must
been labeled with their specific chemic
name and Chemical Abstracts Service .
(CAS) number, a universally recognized
code. This will cover 2,051 different
chemicals.

2) By August 29, 1986 all other substances
must be labeled with specific chemical
names and CAS numbers.

©1987, IUC No part of this factsheet may be reproduced without permission. For more copies, contact IUC,
16 Commerce Drive, Cranford, NJ 07016, 201-272-4200.

—~



3) Only the five most predominant
substances in a non-hazardous mixture must
be labeled.

4) Containers must be labeled before open-
ing or within five working days of arrival at
the facility, whichever is sooner.

5) By October 30, 1985 every container with
an unknown substance must have been label-
ed ‘““Contents Unknown’’ or ‘‘Contents Par-
tially Unknown.”

6) Containers smaller than 2 ounces (56.7
grams) may be labeled with codes if they
allow employees ‘‘free and ready’’ access to
factsheets which provide specific chemical
names and CAS numbers. These factsheets
must be close to work areas. Management
permission cannot be required to look at
fact sheets.

7) Special labeling regulations apply to
pipelines, reaction vessels, and for research
and development labs.

8) Federal labeling laws may supersede
state labeling requirements.

'9) No labeling is required for:

eContainers whose contents are changed
at least once per shift.

eTest tubes or beakers which are routine-
ly used and reused.

eContainers of ten gallons or less into
which substances are transferred from
labeled containers and which are used right
away by the employee who does the transfer.

An example could be a bucket of floor _

cleaner. — —
II1. Training Is Required

By October 30, 1985 employers must have
established a training program for all
employees exposed or potentially exposed to
“hazardous substances.

- By December 31, 1985 this training must
have been completed.

Thereafter training must be provided
every year.

New or reassigned employees must
receive training. After December 31, 1985
these employees must be trained within one
month of hiring or reassignment.

Training must be on paid employer time
and must cover:

ePotential risks, including long-term ef-
tfects of low levels of exposure.

*Showing employees the location of hazar-.
dous substance containers with which they
are working or likely to work.

eHow to recognize, measure and evaluate
hazards.

eMethods of controlling exposure, in-
cluding substitution, ventilation, and
respirators.

*‘“‘Hands-on’’ training on personal protec-
tive equipment. Certain designated
employees must be given ‘“‘hands-on’’ train-
ing in the use of clean-up and firefighting
equipment.

*A detailed explanation of Right-to-Know
law provisions.

Time must be provided for questions.
Qualified instructors are required.

IV. Hazardous Substance Fact Sheets

To learn about hazards, request Hazar-
dous Substance Fact Sheets. Fact Sheets are
written by the DOH — not by chemical com-
panies!

The DOH plans to write 2,051 different fact
sheets — one for each chemical on the RTK
Substance List.

Material safety data sheets (MSDSs) pro-
duced by chemical manufacturers may also
be available from your employer in addition
to the DOH fact sheets. MSDSs often cover
chemical mixtures.
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You have a right to available MSDSs free
of charge within fifteen days under the
OSHA Access Rule or under the New Jersey
Public Employee OSHA Access Rule.

Fact Sheets:

*Are free from your employer or for a
small charge from DOH or your county
health department.

eShould eventually be available for all
hazardous substances at your facility.

eMust be provided by the employer within
five working days of your written request (if
your employer received them from the
DOH).

Fact sheets tell you:

eSpecific chemical, trade, and common
names and Chemical Abstracts Service
numbers.

eHealth hazards, including whether the
substance maw cause cancer, birth defects,
lung, skin, kidney or other diseases.

eSafety hazards, including fire, explosion,
corrosiveness, and reactivity dangers.

ePrecautions, including substitution of
safer chemicals, ventilation, respirators,
and safe handling procedures.

WARNING: Fact Sheets May Not Be
Available

By law, the DOH should have produced
and distributed 2,051 different fact sheets by
January 1986.

But only 467 fact sheets were actually pro-
duced. In the absence of fact sheets, ask your
employer for the MSDSs and other available
data. Your employer should utilize fact
sheets and MSDSs in training. All informa-
tion should be carefully checked by your
union safety and health committee.

Refusing Work

This law provides you with a right under
certain very limited circumstances to
refuse work with hazardous chemicals.
Contact your union for information before
using this right.

You may have other refusal rights under

your contract or under other laws.

Enforcement

If your employer has not complied with the
law, you or your union may file a complaint
with DOH.

*Tofile, call the DOH (609) 984-2202 or send
a letter.

*You can request that your name be kept
confidential from the employer.

eDescribe your complaint in detail,
whether it’s been brought to management’s
attention, and whether the union has taken
any other action.

A DOH Compliance Officer will visit your
workplace to investigate the complaint.
Although there will be no advance notice of
the visit, you and your union should plan
ahead for the inspection.

Union representatives have the right to ac-
company the Compliance Officer on an in-
spection. The law does not mandate that the
union representative be paid.

After the inspection, you and the union
have a right to know the results of the inspec-
tion and the way the complaint was settled.

Initial fines for violations can be as much
as $2500 per violation and up to $1000 per day.
If an employer doesn’t take steps to comply
or doesn’t pay the first fines, the DOH can
impose additional fines of $10,000 and $2,500.



Take Action!

The Right-to-Know law helps get informa-
tion about chemicals. It doesn’t require
employers to control exposures. You and
your union have to insure that exposures are
controlled.

eWork with your union.

*Ask your employer to reduce exposures
by substituting safer chemicals and by im-
proving ventilation. Protective equipment
can be requested as a secondary means of
protection.

*Request frequent labor-management 1n-
spections.

*Use the New Jersey Department of
Health and NIOSH Health Hazard Evalua-
tion program (609-984-1863).

¢The New Jersey Public Employees OSHA
law or the federal OSHA law may prove
helpful.

*Use contract negotiations to win protec-
tions like ventilation systems or union run
medical testing programs.

eInvolve union members by distributing
copies of factsheets. Get members to request
information.

Discrimination Is Illegal

If you believe you have been fired or
penalized for using this law, contact your
union immediately and file a discrimination
complaint with the New Jersey Department
of Labor (609-292-7036). They will
vestigate.

Your employer must prove that he didn't
discriminate against you. You could receive
back pay, reinstatement, or other additional
remedies.

1n-

For More Information

Write New Jersey DOH, Right to Know
Project, CN 368,Trenton, NJ 08625 to get
Hazardous Substance Fact Sheets, or a RTK
Survey for a particular facility.

NJ DOH must send you the survey and
available factsheets within thirty days. Your
request about your employer’s facility must
be kept confidential by the DOH.

*You can also inspect and/or copy these
documents at county health departments.
Phone numbers and names of county contact
persons are available from the DOH.

Also contact DOH at 609-984-2202 for:

*The complete RTK Hazardous Substance
Last. This list also indicates factsheets that
will become available.

eActual regulations that you need to fully
understand the law.

eInformation on how o contest trade
secret claims. ,

eFFact sheets, a traming guide, and
material in Spanish.

The New Jersey Industrial Union Council,
AFL-CIO Right-to-Know Project can also
help. Contact NJ IUC, 16 Commerce Drive,
Cranford, NJ 07016, 201-272-4200.
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Using the Right to Know — The Next Phase

> State public service announcements (February)

> Distribution of Hazardous Substance Fact Sheet
Request Brochure

» Other materials — RTK Survey Request Form,
Labeling Fact Sheet

> Worker & Community RTK Workshop

> Work with DHSS expanded outreach efforts
(Librarians, firefighters, Internet, etc.)

> Monitoring of use by DHSS, including a study,
annual report, better logging of requests

> Your ideas...

RTK Use Campaign Il
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