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ASSEMBLY RESOLUTION No. 3017 
- -----· •· 

STATE OF NEW JERSEY 
IN'l'HOlllfC'l•:D AI'H.IL ~:!, !!l'i!! 

(Without Hefercnce) 

AN Ass~<;MBL't HEsuLUTIUN directing the Agrieulture ali(} J<:nviron

meut Committ<'l' lo t•ondud au im·estigation eonecrning 1ht• suit.

a!Jility oi' <"\ÌS(Ìllg ~j(e,.; for tJu, ,,(orag·e of ha~.anfo!IK or ('.ilt'IIIÌ"a[ 

was(t'S irr l ili,.; N!al<', irwlndirrg, l11rt noi. "'''"'ss:r.rily liuril!!d lo, tl1<• 

eurnmt slontg'l' of JllOft' lirarr two Hriliiorr g·allous of JrÌg'JrJy fl:urr

JIIalJJe :md toxie dromie:rl wasl<•s aloug thr> waterfront adjacent 

t.o tlrl' City nf }<;Jiv.nlwt.h, to rovinw tlre stat.ntos, rules fiJJ.d regn

latimrs of ilro D••pm·trr11·rrt of l•:rr~·iroJIIIH'IIt.nl I'roteclion mHl 1 h•• 

lo<':rl hoanls ol' 1waltlr relalirr~· Llrl'rdo, and lo senrtini~.!' tlre 

irrrplcliii!'H!alioH :md mrrorc<'llll'lli. or sndr st.ntntes, rnl<'H and 

rcgulatinns. 

1 W rnmKAs, '.Che h11phazanl storag·e nf toxic ciHJmicals, eh emica! 

2 wastes and otller hazardous substanees throughont New .Jcrs'Cy, 

:3 all(l especinlly iu the State 's various waterfront facilities, is a 

.~ lrighlv ÌIT<'sponsible and potentially catastrophic undertaking-

fl an•l inrpos<'s risks of dama''"' to persous and property within 

(i t.his State; aml, 

7 vVHEI\EAS, 'l'Ile disc]rarg-<' of tJH•se ilazardous substllll<'CS within or 

fl outside tlw jurisdiction of this State constitutes a threat to 1hc 

9 cconomy ami environment of lhis State; an d, 

10 W umuJAs, l !.lras Ùel'u varionsly rcported tira t the cmTent ~torage of 

l1 an estinrated 40,000 barrels or hit;hly toxie rJtemieal wastes and 

12 other hazardous substanees along t.lre I•Jii;r,n!Jeth waterfront may 

13 well pose sueh risks to p('rsons and property nnd coul<l threaten 

14 the State 's economy ancl seriousl)" degrado the. environment; 

15 now, therefore, 

l BE IT HESOLVED by the General .Assembly of the State of New 

2 Jersey: 
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1 l. That the Agriculture and Environment flommittce of the 

2 Genera! Assembly is hereby dirccted to conduct an investig'ation 

3 concerning the suitability or cxist.ing sitc,; for tlH> storage of 

4 hazardous or ehemical wastes in New .Terse~". inclutling nn inqniry 

;j into the alleged unlawful and irresponsible storag-e of mon> than 

6 two million gallons of hi.~hly flnmmable and toxie elwmi<'nl wastes 

7 a long the waterfront adjoining- thc city of Elizalwt.h, llnion c·ounty, 

8 Ncw .Tersey, to J'CYiew the statutes, n1k.~ ami re.~ula1ions of tlw 

!l Department of Environmental Protection nnd thP local hoanb of 

1 O health relating tlwrcto, and to sen1tinizc t hP implementa.t io n an d 

11 enforeement of such sta.tutrs, rulcs nnd rPgnlationJ<. 

2. The Speakm· of the 00nera! Assembly sllall appoiut two ad-

2 ditional members of the Genera! As>;c'TJtbly to assist the cornmittee 

:; in the performanCP of i1s duties pursuant to thiH resolution. No 

4 more than one of the members so appointed by the Rpeaker shall 

5 he of tbe same politica! party. 

3. F'or tlu: purpose of carryinu: out the tcrmH of this resolution, 

2 thn eommiU0P ~hnll huve ali the powei'H confen·ed rur;~nant to 

il dtapter 1a of 'l'itlP 52 of t.lH• H.eviHt~d R1a1uh,~. 

4. 'L'he committee shall be t•ntitlcd to ea.ll to ib; nssis.tance and 

2 avail itself of the serviees of such employees of any New .Jcrsey 

:l State, county or municipal department, board, hurenu, commission 

4 o1· ag-ency as it may reqnire nnd as may be availll!hle to it for said 

5 purpose, and to employ such stenographic and clcrical assistants 

6 and incur such traveling and other miscellaneous expenses as it 

7 may deem necessary, in order to perform its duties, and as may 

8 bi> within the limits of funds appropriated or otherwise made avail-

9 able to it for said purposes. 

l 5. 'l'he committee may meet and hold hearings at suoh place or 

2 plaoos as it sball designate during the sessions or recesses of the 

3 Legislature and shall report its findings and recommenùations to 

4 to the Genera! Assembly, accompanying same with any legislative 

5 bills which i t may desire to reeommend for adoption by the Legis-

6 lature. 

STATEMENT 

The purpose of this resolution is expressed in its title. 



ASSEMBLYMAN H. DONALO STEWART ( Chairman) : We will now opé'n th0 l imi t. od 

public hr,aring on Assembly Resolution 3017 sponsored by Assemblyman Raymond L0sr1 i .1k, 

District 21 of llnion County. Just to se t the qruund rules, t.his is a l imj t f'd puh l i c 

hearing. Those who are testifying bave been invited hm.·p t.o t.estify. rL is not d 

public hearing where you come up and registPr. It is vcry possible that that tyl"' of 

/ a meeting will be held as we continue the deliberatJons on Assembly Reso.lut.ion 30.17. 

The purpose today is t o tr·y and educate this special Conuni t tee o n t. h c i ssuf' t: ha t 

Assemblyman Lesniak has brought to our attention. We will, therefore, have appn>xi

mately five different witnesses wbo will give us some of the benefit of tbeir infurma

tion. We will start tbe meeting witb Assemblyman Lesniak. 

A S S E M B L Y M A N R A Y M O N D L E S N I A K: Tbank you, Mr. Cbairman, 

Assemblyman Donald Stewart, ladies and gentlemen. 

Tbe dumping and storage of bazardous waste materials is one Jf tbe most 

serious problems facing tbe State of New Jersey today. Over 15,000 companies in New 

Jersey alone produce 1.2 billion gallons of toxic waste materials eacb year. 

Nearly every week we learn of additional sites wbere dumping, illegal and 

legal, bas created an immediate or potential bealtb bazard to area residents. 

I want to tbank you, Cbairman Stewart, for recognizing this problf~m and 

your co-operation and support of my Resolution wbicb requested an investigation 

concerning bazardous wastes, specifically tbe serious and dangerous situation in 

Eljzabetb wbere over two million gallons of bigbly flammable, toxic and explosive 

wastes bave been stored along tbe waterfront and wbere a bealtb emergency requiring 

around-the-clock police and fire protection is now necessary. 

Tbrougb tbe investigation of tbis particular situation, we can determine 

wbat laws and rules must be cbanged, implemented or added and wbat steps we must take 

to plan for future developments in tbis area. 

I would like to broadly identify some of tbe areas wbicb ougbt to be probed 

by tbis body: (l} Source of emergency funding for cleanup operations. Tbe information 

tbat I bave today indicates that tbe Department of Environmental Protection in this 

matter was overly concerned witb wbat tbe cost to tbe State would be to take immediate 

action in Elizabetb and attempted to secure compliance by a corporation tbat was opera

ting illegally for over five years. Since tbe only source of funding available was 

the department's own budget and tbe Oil Spill Compensation Fund - and tbat is only 

available in limited instances - we must look to tbe creation of anotber fund to 

bandle emergency situations involving storage and dumping of bazardous materials so 

tbat action can be taken before tbe situation gets out of band as it bas in Elizabetb 

wben dangerous conditions are discovered. Secondly, we must look into tbe system of 

State permits and inspections of licensed facilities to determine if tbe department 

is adequately staffed and wbetber proper procedures exist to uncover violations. 

Tbirdly, we must look towards local permit systems and inspections and bow tbe State 

can be informed of complaints made to local autborities. Tbe best source of informa

tion in tbese matters is tbe local residents. 

I'd like to refer you to an article in tbe Star Ledger and some of tbe quotes 

made by residents - " .• even if we did complain about it, tbe city wouldn't do any

tbing because tbey (Cbemical control) are going to store wbatever tbey want anyway." 

Anotber resident claims, "sometbing sbould bave been done about tbis a long time ago." 

And anotber resident saying tbat complaints were made time and time again and notbing 

was done. If tbe State is not informed of tbese complaints, tbe State certainly can't 

act on tbem. And, since tbe State must ultimately bear tbe cost of tbese illegal 

operations, we must ensure tbat complaints are forwarded to tbe State so tbat anotber 
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agency will be aware of them. In my 16 months in office, no local or State official 

ever informed me that a problem existed. The Mayor of Elizabeth has l.t'quested aet i''" 
now that the severity of the problem has been revealed. I t would have bP<-'n a much 

better situation it State officials were alerted before the problem got out of hand. 

The next area is tracking of hazardous waste. Since New Jersey produces 1.2 billion 

gallons of toxic wastes a year, we ought to know what system exists for requiring 

that the producersof the waste dea! with licensed approved facilities. Another issue 

is unlicensed facilities and illegal disposals. How large does the department be

lieve the unlicensed facility or illegal disposal problem is and what can be done to 

curb it? And, lastly, the future. What plans must we make for future developments 

in the area of disposal of these wastes? What estimates are available concerning the 

production of hazardous wastes and the capacity of the State to dispose of them? 

The importance of this invest~gation by this body cannot be stressed 

strongly enough. In Elizabeth, we are suffering because of years and years of il

lega! operations, in full view, about which the public had made many complaints. 

If we can't stop this type of activity from occurring in broad daylight, we will 

never be able to approach the problem of clandestine dumping which is infinitely 

more difficult to prevent. This situation could not bave occurred without in

competence, gross negligence or corruption. This situation was allowed to develop 

aver a period of years • The State discovered the situation. The State did not act 

quickly enough and swiftly enough to remedy it. An administrative order was issued 

in 1978 seeking compliance with that order from a company that was illegally storing 

materials year in and year out. I don't see how the State department could bave been 

foolish enough to believe that a corporation that was dealing illegally with such 

materials for so long would voluntarily comply with that arder. 

We are confronted with a serious problem. And, I trust that th~ Committee 

will dea! with it to determine the facts and determinewhat we must do to prevent these 

cases from happening again. Thank you, Mr. Chairman. 

ASSEMBLYMAN STEWART: I see you are going to join us up bere, Assemblyman, 

so what we will do is continue with the list of people whom we bave requested to 

come before us. Our second witness will be Edwin Stier, Director, Division o! 

Criminal Justice. 

E D W I N H. S T I E R: Good afternoon. Normally when I speak to a Legislative 

Committee, I start out by saying that I am happy to be appearing before you to testify 

about the subject matter that you are interested in. I want to emphasize that today 

I really mean it. The reason that I emphasize that is because, finally, after two 

and a half years of full-time effort on the part of the New Jersey Division of Criminal 

Justice to develop a public awareness of the magnitude of the problem that we carne 

across quite by accident, there seems to be now a concern developing in a number of 

places, including the federa! government, and other governmental agencies who bave a 

responsibility to deal with this problem. 

I'm not faulting anybody for not having been as concerned as we bave been 

aver the last two and half years because frankly, I think, that when one looks at the 

nature of the problem it is hard to believe that it could possibly be going on - that 

people who are ostensibly legitimate businessmen could be placing, in a State as 

densely populated as ours, as serious a health problem as exists. Every day we learn 

~ a little bit more about the seriousness of the problem. ~very day, it seems to me, 

it becomes a little more critica!. 

Let me tell you a little about the involvement of the Division of Criminal 

Justice in this area of enforcement. About two and a half years ago, I received a 
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telephone call from Public Utilities Cornrnissioner McGlynn who asked me to arrange for 

state police protection for some of his PUC inspectors who were going to inspect a 

landfill area to look for illegal chemical dumping on that landfi11 silP. It str11ck 

me as a little bit strange that they should require police prot0ctiun. Su, I .ìJ.J;m<wd 

t o si t down and le a t-n a li t t le more about. i t rat h<'r t han simply aut-h or iz. i n q pc> l i.r·•'III<'Tl 

t o accompany the .inspectors. W e had a meoting wi t.h Conunissioner· McGlynn, t·cpn'H<'t11 <t

tives of the Newark police and fire departments and some of his Public Utilitic:J Com

mission inspectors. What we learned was that the Newark police and fire depart.mcnts 

had been investigating illegal dumping within the city limits of Newark for quit0 

some time and simply didn't know what to do about it. They had gone to governlllent 

agencies and finally went to the Public Utilities Cornrnission which had some jurisdic

tion over landfills and haulers of solid waste and asked for assistance. As a 

result, these inspections began to take place. What I learned from them was shock

ing. They had observed large quantities of toxic and otherwise hazardous waste just 

simply left by the roadside in areas where the population would be directly affected, 

in places where an explosion of some of these highly volatile chemicals might have 

caused very severe darnage to property and the lives of people. To give you an cx

ample, they told us about one site located under the Pulaski Skyway where there were 

drums of an explosive material left. I couldn't believe that the information wasn't 

being overstated to a certain extent so we sent our own investigators to accompany 

them and asked for assistance from the Department of Environmental Protection. What 

we found, indeed, confirmed what they told us. Our surveillances showed haulers of 

chemical wastes simply depositing these wastes by the roadside, in vacant lots, in 

areas that were operated by such agencies as the Passaic Valley Sewage Cornrnission -

dumping tank truck loads of chemicals in areas where they obviously shouldn't have 

been dumped. 

Let me tell you what I mean by toxic and otherwise hazardous wastes. l'm 

not a chemist, not an expert in this field. l've learned a little about it through 

our criminal investigation. l'm talking about chemicals which cause severe health 

problems if you come in to contact with them - they will kill yoù. They may be 

volatile; they may explode; they may cause severe burns: they may be poisonous. 

l'm not talking about chemicals that are simply noxious - chemicals that are un

pleasant to have around. l'm talking about chemicals that include carcinogenic 

materials and otherwise will cause direct physical harm to individuals or property. 

When I reported what we had learned to Attorney General Hyland, he 

recognized the seriousness of the problem. He scheduled a meeting. It was attended 

by representatives of the various agencies that I have identified. We discussed the 

overall problem. At that point, we assumed that we were seeing the most serious 

level of this problem, that is, the illegal dumpers, the people who would pick up 

these chemicals from generators - that is people who produce these chemicals - and 

instead of bringing them to a location where they could be legally disposed of, they 

would simply dump them in one way or another. I can describe for you the various 

ingenious ways we found that these people illegally dump these chemicals. When we 

discussed the problem with DEP, we believed that it was a direct result of the 

closing of Kin Bue. Kin Bue, as I understood it, was the only legitimate disposal 

site other than a recycling - someone who takes the chemicals, breaks them down and 

incinerates them - but the only land fill at which these chemicals could be dumped. 

So, it was the only place where they could be disposed of relatively cheaply. When 

Kin Bue was closed down at the order of the Department of Environrnental Protection, 

it, of course, created a very serious problem for generators of chemicals who, if 

they gave these chemicals to people who had the technical ability to properly handle 
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them, would have to pay very large sums of money in arder to have that dane. So, 

a black market developed. People who operated tank trucks - l or 2 or 3 tank trucks -

would pick up these chemicals at a price of fifty to a hundred dollars a drum from 

the generators, would imply that they were going to dispose of these chemicals 

legally but, in fact, were taking them and dumping them. We were told thatthe 

Department of Environmental Protection was developing a manifest system which system 

was intended to trace these chemicals from the point of generation to the point of 

disposal in arder to make sure that they got into the hands of a legitimate disposal 

firm. We were also told that once this system was put in place, once the waste dis

posal industry got on its feet in New Jersey and was able to handle the volume of 

chemicals involved, the price would go down, a policing system would be in place, 

and this black market would be put out of business. We continued to conduct our 

investigations on that assumption. What we learned was that that was not all there 

was to it. During our surveillances, we traced these chemicals out of the hands of 

these illegal haulers and into the hands of licensed waste disposal companies. What 

we found was that in some cases, not all cases, the chemicals, once they got into 

the hands of the licensed chemical disposal company, were simply being illegally 

dumped, but in far greater volume because of thcir facilitl<:s and because o1 thc

amount of material that they collected in far greatcr volume than had existed wlwn 

we were focussing on the hauler. Once we learned that,it added a whole new di

mension to the problem. That is, the manifest system is based on the assumption 

that the people who are at the end of the chain, the waste disposer, is legitimate. 

That he is honestly going to report what he did with those chemicals and if he is 

not honest, then the whole system breaks down. At that point, we reported our 

findings to Attorney General Hyland. He called for another meeting. There were 

more discussione. As a result, plans were undertaken to begin to develop the re

sources that would police the system of toxic waste disposal in a more effective 

way. Then, we applied for federal funding. We in the Division of Criminal Justice 

have the only federally funded full-time criminal investigation unit working strictly 

on illegal waste disposals - the only one in the country •. We have been in operation, 

on that basis, for aver a year now. I was reluctant, frankly, to look for federal 

funding for that project because I think that there is a great danger here. That is 

that giving the responsibility to a law enforcement agency to deal with this problern 

as a criminal matter is very seductive. It meana that everybody else can take thr, 

position that they don't have anything to worry about; it is in the hands of the 

Division of Criminal Justice; they will investigate it; they will prosecuto those 

who are engaging in illegal activity and we can all go about our business. The 

danger of that is that we can't handle it as ~ matter of law enforcement. There is 

no way you are going to salve this problem in this State by leaving solely in the 

hands of the Division of Criminal Justice or any other law enforcement agency,the 

responsibility for policing this system. 

I have urged and we are now in the process of discussing with both State 

and federai agencies plans to broaden what we are trying to do - put together a 

better coordinated system. I hope that that is going to bear fruit. So far, what 

we have done in the Division of Criminal Justice has led to a number of significant 

things happening. First of all, we have returned aver the years six indictments in 

this area of major significance. They have included 12 individuai defendents and 

6 corporate defendents. The first one was returned in June of 1977 and it involved 

2,600 drums of explosive and otherwise hazardous chemicals located on a pier in 

Jersey City, right between Manhattan and the most densely populated part of this 
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state. It took literally montbs once tbose drums of cbemicals were found - literally 

montbs to remove tbem -not because nobody wanted to remove tbem but because tbey were 

so difficult to bandle. Tbey were volatile and dangerous. Every time we sent in

vestigators in to a pier to obtain samples, we experienced very severe problems. 

Tbat is, we bad to bospitalize some of our people after tbey carne into contact witb 

tbis material. 

Tbe second series of indictments wbicb occurred in September of 1977 in

cluded Cbem. Control Corporation - tbe very company tbat bas become tbe focal point 

of tbese bearings. In tbe course of prosecuting tbose indictments wbicb were tbe 

first anywbere in tbe United States - criminal prosecutions for illegally disposing 

of toxic wastes - in tbe course of tbose, tbe operator of Cbem Control, a man by tbe 

name of William carracino was convicted and sentenced to New Jersey State Prison for 

2 to 3 years, a very stiff sentence in comparison witb otber wbite collar crimes. 

But, tbe judge wbo tried tbat case recognized tbe serious bealtb bazards tbat were 

created by tbis man's activities. Otber defendents in tbat case were also sentenced 

to prison terms or received very substantial fines. We bave been actively looking at 

tbis company since September of 1977. And, altbougb tbe corporate officers bave 

cbanged, tbe operators bave cbanged, there bas been a consistency in our looking at 

tbem from a criminal prosecution standpoint and that has continued rigbt tbrougb 

today. In November of 1977 we indicted a company far illegally disposing of carcina

genie cbemicals whicb were located rigbt next to the water supply system for the 

city of Pertb Amboy. If you will tbink back to tbat time, you will recall tbat the 

water supply system in Perth Amboy bad to be sbut down because tbey located carcina

genie chemicals in tbat supply. 

In February of this year, we indicted anotber waste disposal firm Scientific 

Chemical Processing Incorporated. Tbat case is still awaiting trial and I cannot make 

any furtber comment about tbat case. 

This problem sbould not be oversimplified. It is of enormous magnitude 

and enormous complexity. From a criminal investigation standpoint, tbe issues are 

pretty clearcut. These investigations are extremely difficult. We bave to engage 

in 24 hour surveillances under very difficult conditions. Our investigàtors, frorn 

time to time, bave to spend 24 bour periods on garbage dumps in order to surveil 

trucke~wbo are bauling tbese chemicals wbo wait until the early morning bours to 

do it. Our investigators also have to engage in other very difficult activities in 

order to successfully investigate one of these firms. 

If you recall, in Elizabetb last montb, we executed a searcb warrant at 

anotber plant, Iron Oxide, for the purpose of looking for - and we found - the 

illegal disposal of large quantities of toxic cbemicals. 

But, from our standpoint the issues are pretty clearcut. Somebody is 

violating the law, we investigate tbem and we prosecute tbem. Tbe broader issues 

are more difficult. This State bas sometbing like 15,000 firms wbich generate 

hazardous waste, a statistic tbat I tbink was mentioned in your report, Assemblyman. 

As I understand it, our best estimate is that tbey generate 1.2 billion gallona of 

liquid cbemical wastes. I don't want to get too deeply into statistics. You bave 

people from tbe Department of Environmental Protection wbo are going to testify and 

I'm sure they will be able to give you more accurate figures. But, it seems to me 

tbat unless we develop a coordinated, cobesive program dealing with tbis problem, 

we are not going to be àble to properly balance tbe interest of maintaining a 

bealtby industrial economy in tbis State and our interests protecting tbe public 

from tbe bealth hazards whicb flow from the disposal of tbeir byproducts. I tbink 
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tbat we bave begun to make progress. l'm very glad to see tbat tbe public has now 

become as conscious of tbese problems as it now bas become. I know th.:~t thc1:e arp 

going to be legislative proposals wbicb we are going to be making and l'm sure 

many tbat otbers will be making wbicb will assist in tbat process. We already bave 

an amendment to tbe penal code wbicb is going to be offered to tbe Legislature askinq 

for increased penalties for violations 1n this particular area. I'm sure there is 3 

lot more tbat can be dane. l'd be very bappy to offer tbe resources of tbe Division 

of Criminal Justice to work witb tbis Comrnittee to assist in coming up witb tbat kind 

of a comprebensive approacb. Thank you. 

ASSEMBLYMAN STEWART: Tbank you very mucb. One of tbe questions that cornos 

to my mind rigbt off tbe bat is tbat it appears from getting involved witb tbe problem 

in Elizabetb, tbat we migbt be just toucbing tbe tip of an iceberg and tbis is a 

problem tbat is a lot bigger tban tbis specific issue. Has your investigation indica

ted, one way or anotber, bow widespread a problem tbis is in New Jersey? 

MR. STIER: Well, it is easy to exaggerate sometbing like this and I don't 

want to do it. I don't want to use terms tbat are easy to say but wbicb may be an 

overstatement. I don't want to be an alarmist. But, I can tell you tbis. We bave 

found tbis problem to exist not just in Elizabetb but in a number of parts of tbe 

State - tbe Meadowlands, Hudson County, in Essex County, rigbt in tbe city limits of 

Newark, as l've described for you, in tbe Pine Barrens of centra! and soutbern New 

Jersey, as far west as Sussex County. Any place wbere tbese people can get away witb 

it, tbey will illegally dispose of tbese cbemicals. We found situations wbere, on 

rainy evenings, a tank truck driver wbo bas bis tanker loaded witb toxic waste will 

simply open tbe valves and ride down tbe bigbway and dispose of tbe cbemicals rigbt 

along tbe bigbway. We found drums of cbemicals offloaded on major arteries in tbe 

State. How widespread it is, is very difficult forme to estimate. But tbe tbing 

tbat concerns me tbe most is tbat tbe people in wbom we place so mucb confidence, 

tbe recyclers, cannot all be trusted. I want to re-empbasize tbat tbere are people 

in tbis business wbo are legitimate, wbo are concerned about providing proper bandling 

of tbese cbemicals. But, tbere are otbers wbo are not. We bave got to d0aJ very 

effectively and directly witb them. 

ASSEMBLYMAN STEWART: I would think that some of your ideas to strengthen 

tbe State's band legislatively is a subject we can probably discuss, and take you 

up on your offer, at anotber time. Tbe only other question I bave is - do we have 

any system of cbecks and balances witb the company wbo actually generates these 

materials? For instance, let's say that company X is one of tbe largest cbemical 

companies in tbe State. Can tbey just hire an independent trucking firm to baul 

tbis materia! out of tbeir facility witbout cbecking first to find out if tbis is a 

State-approved bauler? Are tbey off tbe book once it is gane from tbeir facility? 

MR. STIER: It would be better if tbe representatives of tbe Department 

of Environmental Protection wbicb bas tbe regulatory responsibility in tbis area 

dealt witb tbat directly. Let me just make some general observations from wbat we 

found. I tbink, at tbis point, tbey are not sufficiently on tbe book. The raw 

legal requirements may be on tbe books but we just don't bave tbe resources, or tbe 

resources aren't available, to properly enforce it. Secondly, if you can't trust 

tbe people wbo are licensed at tbe end of tbe cbain to bandle tbese properly, tben 

that does let the generator off tbe hook so long as be makes arrangements to put tbe 

cbemicals in tbe hands of tbe waste disposers. I don't believe tbat tbe generators 

of bazardous waste byproducts bave taken enougb responsibility, bave taken enougb 

concern. It doesn't bold true of all of tbem. In our early days of investigation 
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we got a good deal of cooperation from generators who were concerned about what was 

happening to these materials. But, it seems to me that the people who produce it 

ought to bear more of the responsibility for what happens ultimately to these 

chemicals. That is one of the things, I think, that wc and thc Legislatur0 oughL 

to be working toward. 

ASSEMBLYMAN STEWART: I guess what I'm trying to g0t at is did any of 

your studies indicate that any of the major generators knew well in advance that 

the person who was doing their hauling was not a legitimate operation? 

MR. STIER: Yes. At the early stages of our investigation before thc 

mainfest system was in place, that was true. Today, under the manifest system, I 

am not sure it is as true because they do have more responsibility for what happens 

to these chemicals. But, there is no question that anybody in the chemical industry 

has got to recognize that the facilities simply aren't available in this State to 

properly dispose of all the materia! that is generated. All you have to do is add 

up the figures - the amount of gallons produced and the amount of gallons that can 

be properly disposed of - and you have to come to the conclusion that there is a 

substantial amount of illegal dumping going on. 

ASSEMBLYMAN LESNIAK: Thank you, Mr. Stier. I know you have a very dit

ficult job and I know you have been working at it hard. Your departmrmt has be"n 

doing a good job recently. As far as the manifest system, do you belicve that t.hat, 

as a·procedure,is sound but that you or the department do not have the proper staff 

to enforce it? 

MR. STIER: Let me make a distinction here. We don't enforce the manifest 

system. I see the manifest system strictly from a criminal investigation standpoint 

and I see weaknesses in it. I understand from the people in'the Department of 

Environmental Protection with whom we work and who are present here today, that there 

is insufficient staff to properly verify the information that exists in the manifest 

system. Unless the manifest system is accompanied by very stringent follow-up 

procedures, that is, you get someone to go out and verify what the manifest systent 

says is happening, unless you have that, it seems to me, that that is a fata! flaw 

in it. That is my personal point of view after having observed the waste disposal 

industry from a criminal investigation perspective. 

ASSEMBLYMAN LESNIAK: You also said it does have some weaknesses. What 

weaknesses were you referring to? 

MR. STIER: That's basically what I've said. The absence of sufficient 

follow-up resources to go out and verify what is happening. Of course, I'm not sure 

at this point that the system is fully operational. I don't know that it has been 

computerized as it was intended to be so that the analytical work that has to ac

company the manifest process is taking place. Let me just amplify that. As I 

understand it, the manifest system collects information which is then tabulated and 

analyzed. If you don't have the resources,including computer services, to tabulate 

and analyze that all you've got is a pile of paper there. If nobody looks at it, 

what value does it have? In addition to that, you've got to have the capacity to 

go out and follow up to verify what is reflected on those documenta in arder to make 

sure that people are honestly reporting what is happening to the chemicals. 

ASSEMBLYMAN LESNIAK: You said that any place where they can get away with 

it - you are talking about those people who illegally dispose - they will dispose of 

it. What are your main sources of information regarding sites of illegal storage 

and disposals? 
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MR. STIER: Well, I don't want to get into too much detail on 

ASSEMBLYMAN LESNIAK: I'm not asking you to reveal your 

MR. STIER: I realize that. We have developed a number of informants who 

have very detailed information that we use as the basis for an investigation - people 

who know the industry. We receive complaints from the public about locations that are 

used illegally as disposal sites. We receive information from DEP, from EPA - refer

rals that they receive through their inspections or complaints and it is that which 

gives us the basis for conducting an investigation. 

ASSEMBLYMAN LESNIAK: Is there a system for referral of complaints made 

either to local officials, governing bodies, or the State governing bodies, to your 

office? If not, do you think there ought to be? 

MR. STIER: I think that there ought to be a much better system than thon' 

is. The system that exists at present is a working relationship that we have de

veloped with the federal government so there is some exchange of information back 

and forth- some coordination between ourselves and the u. S. Attorney's Office. 

I have spoken, personally, to each of the twenty one county prosecutors. I told 

them of our concern for this problem and asked for their assistance and for them to 

forward information to us. We do receive a certain amount of information from the 

county prosecutors. We have not adequately reached most of the local police depart

ments, most of the local officials in this State, in order to obtain information from 

them. Newark has been extremely helpful. As I said before, they are the ones who 

initiated our interest in this problem and have worked very effectively with us over 

the years. I can't speak highly enough of the Newark fire and police departments. 

Other agencies either haven't seen the problem, haven't recognized it for what it 

is, or simply have been so frustrated by an inability to deal with it that they 

simply haven't come forward with information. 

ASSEMBLYMAN LESNIAK: One last question. You said that Mr. Carracino was 

prosecuted and is serving time now. 

MR. STIER: I didn't say he was serving time. Bis case is on appeal. He 

was sentenced to 2 to 3 years in the State prison and his term has not yet commenced 

because he is out on bail pending appeal: 

ASSEMBLYMAN LESNIAK: When the corporation changed hands how was it ac

complished? Was it a sale? 

MR. STIER: I would rather not discuss that because that matter is, as I 

said before, still under investigation by us. 

ASSEMBLYMAN LESNIAK: Do you have any information to give us regarding the 

current operators? 

MR. STIER: No information that I can disclose. 

ASSEMBLYMAN BARRY: Mr. Stier, you referred to a specific instance of a 

truck traveling down a road on a rainy day and dumping the contenta of his tank. 

Was that particular trucker or trucking company named in one of the 6 indictments? 

MR. STIER: Yes. 

ASSEMBLYMAN BARRY: It was? I was somewhat interested in the extent of 

your investigation. It seems to be quite extensive and yet I wondered if it might 

not be particularly difficult to accumulate sufficient evidence to indict these 

companies. Six seemed to me to be less than we might otherwise have. 

MR. STIER: These investigations take many, many, many months. And, I 

included all the manys that I thought was appropriate to describe the length of 

time that it takes. It requires 24-hour surveillance. You have got to reach a 
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point wbere you can establisb - not tbat tbe truck driver is tbe one wbo is conunit

ting tbe crime - tbat tbe crime is being committed by tbe people wbo are operati nq 

tbe corporation; it's a matter of corporate policy. In tbese waste disposal 

companies, i t becomes extremely difficul t. Because, in arder to deve lop •'vid<'l~< .,, 

of tbat, you bave to conduct detailed surveillances and you have to sec' wl1al i c4 

going on insidP t_b<' company in ordnr to learn whetber or no t somethinq i s happ<'ll i ne1 

a process is taking place inside a plant to properly dispose of tlH'Sc~ chemicals -

or wbetber, as we found in some instances, tbese cbemicals are simply being pumped 

out into waterways and into tbe sewer systems of tbe State. So, tbat takes a long 

time in order to build up tbe case - not against tbe truck driver, tbose cases are 

fairly easy - but against tbe people wbo are making money,from tbe people wbo are 

setting corporate policies~ tbey are tbe difficult defendents to successfully 

prosecute. 

ASSEMBLYMAN STEWART: Tbank you very mucb, Mr. Stier. Next we bave 

several representatives from tbe Department of Environmental Protection. Dr. Glen 

Paulson, Assistant Commissioner of tbe DEP will be our witness. Dr. Paulson, if 

you like, you can let tbe Committee know tbe names of the fellow members of th<' 

DEP wbom you bave witb you. 

DR. G L E N N PAU L SO N: We bave assembled a set of materials wbicb I will 

place in perspective in tbe course of some very brief prepared remarks. We also 

bave a small slide sbow wbicb is part of our presentation. I'd like to prec~dc 

tbe slide sbow witb a more generai presentation as well as some specific informa

tion on tbe Cbemical Control facility wbicb is tbe facility of tbe montb, I guess 

it is fair to say. 

Mr. Cbairman, members of tbe Committee, tbe Department of Environmental 

Protection appreciates tbe opportunity to testify today on tbe subject of bazardous 

waste treatment and disposal. You are undertaking a very timely review of tbe 

bazardous waste problems facing tbis State and tbis nation today, perbaps, precipi

tated in our own State by tbe public attention focused very recently as a result 

of our enforcement action and otber steps regarding a specific bazardous waste 

facility known as tbe Cbemical Control Corporation in Elizabetb. We are prepared 

to discuss tbat particular problem in detail today, but, witb your permission, my 

opening remarks will deal more generally witb tbe broader issues of tbe proper 

treatment and disposal of bazardous cbemical wastes created by our industrialized 

society. 

Due to tbe fact tbat tbe largest single portion of New Jersey's economie 

activity is related to tbe activities of tbe cbemical and petroleum industry, 

it is of paramount importance to tbe bealtb and welfare of our citizens, as well as 

to tbe continued economie viability of tbat large industry, tbat we provide in 

New Jersey far tbe adequate treatment of tbe bazardous wastes tbat are produced. 

Far too long society bas ignored tbe bazardous residual materials generated by tbe 

cbemical and petroleum industry. For too long tbere bas been a lack of leadersbip 

in direction by tbe industry and by tbe government in providing tbe means for tbe 

adequate treatment of tbese wastes. For too long tbere bave been too little 

resources, botb in dollars and in manpower, devoted to getting any meaningful 

grip on tbis problem. Just by illustration, at tbe federal level tbis problem was 

first recognized witb tbe passage of tbe Resource Conservation and Recovery Act 

only tbree years ago in 1976. Tbis set into motion a federal program wbicb uses 

state and local governments as partners in developing and regulating resource 

recovery and bazardous waste treatment facilities. Tbe law was based on tbe 
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recognition, overly long-delayed in my view, tbat we could not continue to use our 

lands in sucb total disregard for tbe consequences of tbe dumping of bazardous wastes 

tbat our society bas for so long practiced. More than two years into tbe implementa

tion of tbis federa! law, we unfortunately still do not bave tbe required federal 

bazardous facility regulations and we cannot expect tbose regulations to be completed 

unti! early next year. tbus, leaving for a wbile longer a very large gap in the 

regulatory scbeme to contro! and dispose of sucb materials. In New Jersey in our 

department, our efforts in focusing on bazardous wastes began approximately 3 years 

ago witb the creation of the Solid Waste Administration within our department to give 

a bigher leve! focus to tbe waste problem in genera!, botb traditional trasb and 

cbemical wastes in New Jersey. 

In 1976, we closed the now infamous Kin Bue landfill. We also adopted in 

1978, tbe manifest system to begin to track wastes from tbe cradle to tbe grave, 

if you will. However, as was discussed earlier by tbe previous witness, we are 

bamstrung. I tbink in all candor I bave to tell you tbat we are hamstrung in tbe 

use of tbat system in tbe total way it could be used primarily because only two 

states on tbe east coast bave adopted manifest systems, New Jersey and Maryland. 

And, because, at present, 70% of tbe bazardous wastes produced in New Jersey by our 

chemical industries, are sent out of tbe State for treatment and disposal where we 

are unable to track it because of the absence of similar situations in otber states. 

Tbis is another loopbole wbich we believe will eventually be closed by tbe federa! 

regulations I referred to earlier. 

In December of 1978, we proposed bazardous waste facility regulations 

because we could no longer wait for tbe federa! government's action, in our view. 

Coincidentally, rigbt on tbe beels of our suggestions carne a proposal from tbe 

federa! government which bears a very close resemblance to many of our own ideas~ 

Tbese rules will set design standards, require engineering plans, require an escrow 

account for facilities to previde monies sbould tbe facility bave operational 

problems, and in addition previde a special account be created wbicb would be used 

to correct any problems resulting after a facility's closure. We are now carefully 

considering comments received on tbose proposed rules and will be deciding what we 

believe tbe public requires. 

Historically, bazardous waste bas been treated as tbougb it were common 

domestic refuse or garbage. Unfortunately, we bave in the country many cases wbere 

tbis domestic refuse bas also contained wbat we would now consider bazardous wastes 

and tbat tbese materials bave been buried witb tbe trasb in tbe ground. Tbus, more 

and more we see evidence of wbat we bave come to term "time bombs" raising tbeir 

ugly beads and toucbing tbe conscience of our society for wbat we plainly see now 

was stupid and irresponsible past action. Tbis legacy must be dealt with. The 

federal government is at present considering a special national cleanup fund that 

would be used for cleaning up tbe results, tbe remaining impacts, of tbese past 

practices. New Jersey strongly supports tbat concept. 

However, I must note tbat if we want a key example of activities tbat add 

to inflation, we bave it very neatly personified in tbis problem. Instead of making 

prudent investments in prevention in earlier years, we are now faced witb the enormous 

much larger costs of cleanup. Tbe u. s. Environmental Protection Agency Administrator, 

Doug Costle, in a recent speecb wbicb is one of tbe items we bave given you, presented 

some examples of tbis. Tbe Love Canal situation in New York, perbaps tbe most famous 

in tbe entire country - famous example of improper cbemical waste disposal - bas 

already cost New YorkState directly twenty tbree million dollars. That does not 

include the cost of buman misery, disease, and suffering tbat bas occurred. EPA 
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estimates tbat proper treatment in disposal at tbat time would bave cost about 

two million - one tentb of tbe bill so far. Of course, tbat two million dollars 

for adequate treatment at tbe time compares witb tbe mucb cbeaper costs of Hooker 

cbemical Company for tbe disposal in tbe manner wbicb bas now given rise to all tho 

problema tbese many years later. Otber examples. Disposal of PCB-laden oils on 

roads in Nortb Carolina will cost an estimated two to twelve million dollars to 

clean up, wbereas tbe proper treatment of tbese oils in tbe first place would bave 

cost a relatively modest one bundred tbousand dollars. Tbe notorious kepone case 

in Virginia - tbe contamination of tbe James River - bas already resulted in twenty 

million dollars in claims against tbe Allied Cbemical Company for damages, and it 

is doubtful wbetber furtber investment of up to severa! billion dollars - witb a 

B - will ever adequately clean up tbe James River and make tbe fisb and sbellfisb 

acceptable for buman eating. Tbe estimate to prevent tbis disaster from occurred 

is, by comparison, tbe paltry figure of two bundred tbousand dollars. These are 

but a few of the examples. We could extend tbe list today substantially and I 

can confidentally predict tbat we will find more in tbis country as time goes by. 

I bave submitted to you a copy of tbe recent report prepared by the 

Environmental Protection Agency tbat outlines tbe many bundreds of potential prob

lem sites in tbe country and wbicb contains an outside estimated cleanup cost of 

potentially up to fifty billion dollars to adequately bandle tbese facilities. 

Tbus, we bave two major problema in tbis field. One is dealing witb tbe 

actions of tbe past tbat are giving us our present problema and tbe second is the 

need to develop a regulatory scbeme - a legally sanctioned scbeme witb adequate 

support - witb incentives to create a reputable, respectable, and cost-efficient 

bazardous waste treatment capability in tbis nation. It is no secret tbat lacking 

tbe resources in cleanup facilities bas been a bindrance to enforcement strategies. 

As a result of a lack of cleanup capability on tbe part of all levels of government, 

administrative agencies bave been forced into tbe posture of extending every op

portunity to tbe private sector actors in tbis game to clean up tbeir own acts before 

taking sucb steps under law tbat can potentially force tbe industry out of business 

and leave tbe problem for government to deal witb. Tbe Cbemical Control Corporation 

in Elizabetb is an example wbere every opportunity under law bad been given to tbe 

corporation to clean up tbeir act and tbey failed to follow tbrougb in a responsible 

manner. Tbus, we bad set tbe stage for tbe actions tbat we bave now taken tbrougb 

tbe courts wbicb bave resulted most recently in actually taking on tbe job of re

moving tbe bazard tbat exists at tbis site. In otber words, tbat particular case 

is now a problem of government not a problem of tbe private sector. Tbat is not 

tbe way it sbould be in an orderly system. We bave been diligent in our efforts 

witb tbat facility since we took contro! in Marcb in developing a safe and orderly 

plan for action for cleanup. We bave used resources from many otber department 

efforts in addition to tbose of tbe Solid Waste Administration to assist in tbese. 

We bave received cooperation and direction from tbe city of Elizabetb in tbe ex

ercise of tbeir powers to contro! tbe problem and we received approva! to use tbe 

State's Spill Fund to identify and remove leaking drums of cbemicals from tbe site. 

It was during tbis first effort funded by tbe State's Spill Fund in tbe 

montb of Apri! tbat we discovered tbe true dimension of tbe problem. Tbe discovery 

was of many potentially explosive materials, not just bazardous cbemical waste, on 

tbe site. Tbese materials did not sbow up in tbe earlier records of tbe corporation. 

We bad no knowledge tbat tbey were tbere from any of tbe information previously 

available to us. It was only in tbe very practical steps of lifting tbe lids of 

drums and looking tbat we found tbese materials. Tbis bas drastically cbanged tbe 
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character of the problem that we are dealing with and required us to call on ad

ditional special expertise from throughout the country to help us in our efforts. 

The U. S Alcohol, Tabacco and Firearms Agency - this is the U. s. Treasury's bomb 

squad, if you will - has been providing most valuable assistance in helping us remove 

these explosive materials. We expect to receive assistance from the Edgewater Arsenal, 

this is the military's major source of expertise an explosive materials. Th<" feder·al 

govPrnment i.s providinq other technical a.i.d Lhrough the Fedc>ral Emf'.t.gPncy •rask. Fare.'<'' 

which has ccmvened o n this matter and me t o n Monday. And we ha ve rPe<>n tly rr>cei v0d t h<' 

coopera_tion of the chemical industry in New ,Tnrsey in the form of crr>at ing a specia l 

Chemical Industry Advisory Council to help us wi th technical advice and in making thr~ 

difficult decisions on the removal of this most risk.y material. We announced the 

creation of that task force yesterday. Its Cha.irman is James Brannon, the Secn'ltary

Treasurer of the Chemical Industry Council in New Jersey and it includes members as 

of this moment from Allied Chemical, American Cyanamid, 'l'enneco, W i tco Ch<'lmical, 

and L.inden Chemicals and there probably will be others added. We anticipate? con

vening that group later this week for a full discussion with them of the facil.ity 

and its history and taking them to the site as well so that they can provide us 

with focus and practical advice. 

Further, it is our belief and position that any materia! found on site 

that can be identified as formerly belonging to a specific company should be removed 

by that company and taken elsewhere far suitable treatment and we expect New Jersey's 

industries to cooperate. In fact, two of them where we have found materia! with their 

labels on have already visited the site and have agreed, in a very c'ooperative manner, 

to come and get the materia! as we segregate it from the large quantity of drums at 

the site. However, our realistic expectation has to be that a very large quantity of 

the chemicals will remain that will not be readily traceable to their origina! owners 

and that the cleanup cost for this materia! where we cannot find the owners could 

range into the millions of dollars. Any such estimate has to be fraught with un

certainty because most of the drums which you will see shortly simply cannot yet be 

seen. We can only see a small percentage and inspect even by eye a very small fraction 

of the material that i.s there. In addition, since the court arder against. the far:i.J.ity, 

WC' Ila v<' had sur·vni l l o.HIC<' on th0 sito, first by a team of DF.P i.nspP.ctortl iluqmnntrod hy 

city inspect;ors and police and fire personncl, then through an around-the-clock qui.lrd 

service, and presently, with the finding of these new explosive problems, the staging 

of local police and fire personnel on the scene around the clock to provide the 

surveillance and emergency services should they become necessary. 

At present we recognize the need to clean up this facility. At the same 

time, and just as important, we recognize the need to be cautious based on the 

materials that are now being discovered. The thrust of our efforts today, this week, 

and for the near future, will be to defuse the situation by removing the dangerous 

and explosive materials. Some of the leaking chemicals will also be disposed of 

during this period. The fate of the remaining drums of chemicals an site remains a 

question unti! we identify more precisely both the nature of these materials and the 

cost and facilities appropriate for their disposal. 

I hope these remarks have put into perspective our concerns and actions with 

respect to the genera! hazardous waste problems in the nation and in New Jersey. We 

'~' are prepared to answer any questions that you bave to the best of our ability eithor 

on the broad scope that l've discussed or on the Chemical Control facility in particu

lar. With me to aid in that is Assistant Commissioner Paul Arbesman to my right, 

Beatrice Tylutki, the Director of the Solid Waste Administration, to his right, 
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or. Rona1d Buchanan, the Chief of our Bureau of Hazardous Waste contro1, to ber 

right, and Kar1 Birns, the Chief of our Office of Hazardous Substances Control and 

the individua1 in charge of the on-site activities. At this point, I'd like to ask 

Mr. Birns to give you just a very brief s1ide presentation that shows the nature of 

the site, the history of it in pictures - one picture is worth a thousand words -

and a1so some slides showing the nature of the activity these days since the dis

covery of the risky aspect of the job. 

(SLIDE PRESENTATION) 

That conc1udes our prepared presentations, Mr. Chairman, and we are ready for any 

questiona you may bave. 

ASSEMBLYMAN STEWART: The first thing that comes to my mind is - maybe 

some of the members of the Committee are more aware of the who1e scenario at Chemica1 

control than I am but - how long has this been going an at this site? Do we bave 

any idea of how long that materia1 has been sitting there? 

DR. PAULSON: The accumu1ation of the materia1s? 

ASSEMBLYMAN STEWART: Yes. Is there any evidence that they ever took 

anything out of there or has it a1ways just stayed there? 

DR. PAULSON: Yes there is. But 1et me ask Assistant Commissioner Arbesn1an 

and Director Ty1utki to give you the detai1s you want. We do bave, as part of the pack

age, a document describing the history of the faci1ity and our enforcement action 

which hits the highpoints. But, perhaps a summary wou1d be usefu1. 

P A U L A R B E S M A N: Assemb1yman Stewart, in answer to your question, there 

is an on-site incinerator at the faci1ity. The faci1ity was a chemica1 processing and 

treatment p1ant. It was not primari1y used for storage. Drums were stored until they 

cou1d be incinerateq. That was the main theme for the facility. In some of the 

pictures you could bave seen the smoke coming aut of the stack. Wastes were incinerated 

a11 a1ong the 1ife of this faci1ity. We bave given you, as G1enn indicated, a summary 

of the actions by the department going back through the years. I wi11 bave Beatrice 

Ty1utki give you an overview of that summary in a very short fashion. I think it is 

safe to say that the prob1ems of this faci1ity evolved after the new management took 

over - as you heard Mr. Stier testify about the indictment of the previous owner 

Carracino. The record, as I understand it, indicates a bui1dup in drums beyond what 

was there at that time for norma1 processing which led, after a number of investigations, 

to our administrative arder of the department in March 1978. Since that time, the 

administrative order required c1eanup of the site. The drum tota1 has been fair1y 

stable, again, it is my understanding. However, there was no c1eanup accomplished 

by the company. After a number of go-rounds in that regard, we wound up in court 

which was the action that was described and resulted in a court arder putting the 

company in receivership, The first court action which required c1eanup an the 

part of the corporation, also did not bave any effect in terms of c1eanup. Bea, 

maybe you'd 1ike to run down the detai1s a 1itt1e more specifica11y. 

ASSEMBLYMAN STEWART: Bea, when you summarize that,could you indicate 

whether any of your studies indicate to you whether or not some of the major genera

tora of this waste were aware of what was going on there? I think that wou1d be 

interesting. 
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B E A T R I C E T Y L U T K I: It may be he1pfu1 just to go back a 1itt1e in 

history and go to the essence of where so1id waste started as a state progr~n. In 

1970 the State of New Jersey passed probab1y one of the most comprehensive State 

statutes dea1ing with the hand1ing and disposa1 of waste materials, which inc1uded 

by definition a11 types of materia1s. Unti1 that time, landfil1s or other faci1ities 

for hand1ing wastes, were not subject ~o any State 1icensure,but were subject to what

ever contro1s 1ocal governrnent required. The initiation of the prograrn, the re

sponsibi1ity of which was given to the Departrnent of Environrnental Protection, was 

by the creation of a bureau within the departrnent with approximately 6 to 12 peop1e 

in its start-up and with a budget of about ninety thousand dollars. This group of 

peop1e spent most of the time from 1970 to 1974 primari1y concerned with landfills 

and the proper management and regulation of landfills. Quite frank1y, we are not 

even ab1e to do an adequate job in that area because of the lack of enough peop1e 

and money. 

In 1974 the bureau expanded its horizons by requiring a nurnber of thesc 

chemical waste treatment facilities to come in and file an application for registra

tion. One of them was Chemica1 Contro!. The Chemical Contro! faci1ity from that 

point on to the present was subject to inspections by my office. Those inspections 

were conducted in the early days by landfill inspectors using a forrn which was 

developed by the bureau for landfills. They were looking at the facility under 

regulations that were also primarily for landfills. Recently, we recognized in the 

1ast three years, with the creation of the Solid Waste Adrninistration,that something 

had to be done in this area. We bave been progressing to establish a hazardous 

waste office within the Solid Waste Adrninistration. In 1976, Dr. Buchanan was hired 

to run this operation. It started s1ow1y and we are now up to a team of eleven 

people. These eleven people bave the responsibility of not only reviewing engineering 

p1ans and applications for these facilities but inspecting them as well as doing 

everything we can to find illegal dumping and hand1ing that e1ement of the entir~ 

problem. I think you realize that the staff and the prograrn are not sufficient to 

meet the kinds of problems we are experiencing in this State. 

I think Chemical Contro! is an exarnple of the kind of problem we bave had. 

In 1974, they filed an application for registration. And - as I said - since then 

they were subject to inspections. In the early days, the storage of drums was not 

out of line with their activities. They brought wastes, they assernbled them, when 

they accurnulated enough of a certain type, they were sent through the incinerator 

for destruction. They also brought in so1vents for purpose of fueling the incinera

tor for destruction. In 1977, in the latter part while Mr. Carracino- whom you 

heard was indicted - was operating this facility, this storage increased to a nurnber 

of twenty six thousand and then blossomed to the current approximately forty 

thousand drurns that are now on site. When Mr. carracino was indicted, the owner of 

Chemical Control,the parent company, took over the operation of the facility. They 

carne to our office in the latter part of 1977 and indicated that for the first time, 

they claimed, they becarne aware of the problems on Chemical Contro! site. That,they 

had up until that time relied upon Mr. Carracine to conduct the business. They a1so 

indicated that they intended to operate a proper facility and that they would im

mediately undertake the cleanup of the mess that was there. I think a great deal of 

credence was given by my office to their representations. There was no doubt in my 

mind that there was a need for hazardous waste facilities in this State. You bave 

already heard that 70% of our hazardous waste now has to be taken out of State for 

destruction. There is need for facilities. A facility that already has an air 

perrnit has a certain advantage because air permits for an incinerator are hard to 
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come by in tbis State today because of tbe air pollution regulations. So, we felt 

tbat as prudent businessmen and as businessmen wbo intended to make a profit, they 

were going to undertake a cleanup sucb as we required of tbem. 

Initially, tbe goodwill tbey exhibited resulted in very littl(' in lhr

field. So, my office on Marcb of 1978 issued an admin.i.strativc orde:r· - rouqhly dl>out 

4 montbs after the parent company took over. That administ:r·ati V("! ordor 1 Pqu.i. rod 

them (l) to clean up the site and (2) to immediately take steps to reduce t:he in

ventory of drums that tbey bad on tbe site. Again, tbere was an indication by the 

company that they would be complying. We were inundated with reports sbowing re

ductions, we were inundated with reports indicating that tbey were baving problems 

with tbeir incinerator and were investing money to bring it up to grade so that it. 

could be used to destroy tbis materia!. 

As time passed, it became very, very clear to us that they were not 

complying and we started toward another administrative order or court order. We 

then decided it bad to be tbrougb tbe courts since they had not sbown a willingnPss 

to comply with an administrative action. We also at tbat point, being cognizant 

of tbe potential for fire and explosion, hired a consultant to look into tbat olc~

ment. All of this mi'iterial was assembled and handed aver to the Atto:r·ney Genera l' s 

Office who took lega! action in January of 1979. That, very, very briefly, is a 

summary of the background to tbis. I would be more tban bappy to elaborate on any 

point. 

ASSEMBLYMAN STEWART: From tbe time you realized there was a problem tbere, 

did materia! keep coming in? 

MS. TYLUTKI: Yes. 

ASSEMBL~Ulli STEWART: Did it come in from some of tbe major companies in 

this State wbo should have known better? I'm not talking about the little guys 

wbo give us tbe problema. 

MS. TYLUTKI: The answer to tbat is yes. I would "like to elaborate a 

little on the manifest system which was started in this State in May of last yea~. 

ASSEMBLYMAN DIFRANCESCO: In 1978? 

MS. TYLUTKI: Yes, in May of 1978 we started the manifest system. Prior 

to tbat time, we were cognizant tbat tbere were a lot of problema with tbe illegal 

disposal of hazardous wastes. We were also cognizant that generatore frequently 

felt that tbey were not responsible for tbis problem since they, "sold waste to tbe 

bauler and tben it was tbe hauler's responsibility for proper disposal." What we· 

did in creating tbe manifest is initiate a résponsive requirement on tbe generator 

of tbe waste - on tbe waste producer. Tbe manifest system requires tbat producer of 

waste to identify tbe waste time and also identify, in bis portion of tbe manifest, 

tbe name of tbe bauler, tbe acknowledgment by a registration number tbat that hauler 

is registered by my office to bandle bazardous waste materials, and also wbere that 

bauler is to take tbis waste. And, if it is a New Jersey facility, tbe registration 

number of that facility then requires him to know tbat tbat facility is registered 

by us to bandle the waste. Tbe problem with tbe manifest system, as bas already 

been elaborated upon, is tbe fact tbat most of tbe waste is now going out of State 

and tbe otber states in tbe immediate vicinities do not bave tbe kind of reporting 

system tbat permits us to trace tbis waste witb tbe same kind of identification that 

we require. Tbe furtber problem witb tbe manifest system is tbe knowledge tbat we 

bave gained tbrougb our own investigations as well as our working witb tbe Attorney 

General's Office,tbat many generatore, baulers, and disposers do not avail tbemselves 

to tbe lega! metbodology and do not even identify tbemselves. So, tbey are not even 
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in tho system as we bave initiatod it. Tbe manifest system, since May of last. year, 

bas track0d a number of waste materials to the Chemical Control site. Dr. nuchan.:~n 

bas assembled tbe list of names. They do includE' many of the larger chcmical 

companies in tbis State. 

ASSEMBLYMAN DIFRANCESCO: On tbat manifest system, Dr. Paulson just said 

tbat in 1976 you closed tbe Kin Bue landfill. When in 1976? 

MS. TYLUTKI: I believe July of 1976. 

ASSEMBLYMAN DIFRANCESCO: Now, I believe tbe representative of tbe Oivision 

of Criminal Justice indicated tbat tbe closing of Kin Bue contributed a great deal 

to some of tbe problems tbat we bave witb respect to, for example, Elizabetb. Is 

tbat rigbt? 

MS. TYLUTKI: In part it bas. 

ASSEMBLYMAN DIFRANCESCO: O.K. Tben wben we closed tbe Kin Bue landfill 

wby wasn't tbis system immediately adopted? You bad to bave bad an inkling tbat tbey 

bad to do sometbing witb tbis stuff. If tbey can't take it to the Kin Bue landfill, 

wbere are tbey going to take it? 

MS. TYLUTKI: Let me say, Kin Bue was the last remaining commerciai land

fill existing in tbis State that took hazardous and chemical waste material co

mingled it witb garbage or domestic waste for disposal. At tbe time we closed Kin 

Bue, Kin Bue was taking approximately sixty million gallons of cbemical and bazardous 

wastes on an annual basis. We bad evidence and reports tbat indicated tbat waste not 

only carne from New Jersey but carne from a ten state area. We were receiving into 

Kin Bue bazardous waste from as far west as Obio, as far nortb as Maine, as far soutb 

as tbe Carolinas. Witb tbe closure of Kin Bue, we obtained from Kin Bue a list of 

tbeir regular customers. We initiated, after tbe closure of Kin Bue, a system wbere

by we surveyed tbose companies and found out wbere tbey were taking tbeir waste. 

Tbe regular customers of Kin Bue reported to us tbrougb our survey tbat all of tbe 

waste tbat tbey were taking to Kin Bue was tben redirected to out-of-State facilities. 

many of wbicb even today still permit wbat Kin Bue no longer is autborized to do, 

namely, putting it on a domestic waste landfill for disposal. 

ASSEMBLYMAN DIFRANCESCO: Did you find today that these represfmtations 

were true, tbat, in fact, most of it is going out of State? 

MS. TYLUTKI: Tbe problem witb cbecking tbose representations is tbe prob

lem of tbe uneveness in tbe reporting requirements among tbe states. We now bave 

learned tbat bazardous waste must be carefully monitored and bave establisbed a mani

fest to do so. 

ASSEMBLYMAN DIFRANCESCO: Well, you must bave known tbat in '76 too. 

MS. TYLUTKI: I tbink we did but an acknowledgment of tbat does not mean 

tbat tbe next day we bave a system in place to do tbis. We did bire a consultant 

in '76 to establisb a bazardous waste prograrn for us. Tbe prograrn consisted of tbe 

survey, tbe creation of a manifest system, tbe creation of bazardous waste regula

tions, and we bave been proceeding witb establisbing tbat prograrn and bringing it 

into effect. However, in 1976 tbe State budget for bazardous waste was zero and 

we bad a $75,000 federal grant to start tbis prograrn. We bave now developed a 

prograrn. It is an infant prograrn. Tbere is no doubt it is not as elaborate or 

as extensive as it sbould be in arder to correctly monitor tbis program. It is, 

~ frankly, one of tbe best in tbis area. Part of our problem is that we cannot 

dovetail witb tbe otber states tbat do not bave tbe detailed prograrn tbat we bave. 

So, today, wbere I have tbe manifest system saying a certain waste is going out of 

State, we can talk to tbe people out of State and tbey will tell us tbe facility 
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it is destined for is licensed but we cannot.get from them a guarantee that that 

exact shipment is received. They are not yet set up for this purpose. The federa! 

regulations that were already mentioned, which are intended to go into effect at the 

end of the year, will require a national manifest system. 

DR. PAULSON: Your question triggers in my mind an additional response. 

In this chamber and in the one down the hall over the last severa! years as well as 

elsewhere in the country, there bave been a lot of charges regarding the costs of 

over-regulation - inflationary costs, needless regulation, and so on. Our department 

is sensitive to those concerns. It is one of the reasons why we bave on many dif

ferent issues, including this one but not limited to this one, asked for uniform 

federa! requirements that would be evenhanded in their impact throughout the country 

and at the same time protect the public health, public safety, and the environment 

throughout the country. We bave, on occasion, in New Jersey seen needs which we 

thought needed to be addressed in advance of federa! action. And, where we bave seen 

those needs and the initiative made sense, we bave not hesitated to act. In this 

context a little over two years ago, on the basis of the then-recently passed bill 

Compensation and Contro! Act, we proposed some rules regarding spill prevention plans 

and requirements at a wide variety of facilities, including ones of this sort. These 

were bitterly opposed by many. And, because there was no public support and a lot of 

public opposition, they were not adopted. It was an in~tiative that failed. The 

public will was not in faver of that initiative at that time. Had those rules been 

adopted, I'm quite confident this facility would bave been found far earlier in its 

history. I see a direct cause/effect relationship to the development of this problem 

at this facility and the lack of acceptance of a broad regulatory initiative that we 

thought the circumstances in this State warranted. I dare say there will be other 

examples of that sort. It is conceivable to me that what has happened regarding the 

public recognition of this problem - the Love Canals, the Valley of the Drums, I 

guess we will be adding the Chemical Controls of the country to the list - may 

change the public attitude in this State and in this Legislature, for that matter, 

and in this country on what should be acceptable now. It may redefine the ground 

rules for taking steps that many of us bave seen as necessary - long overdue for a 

number of years. In that process, by the way, this Committee can play a critica! 

role. 

ASSEMBLYMAN BARRY: We bave really highlighted the problem in Elizabeth. 

I wonder if you could tell us how many other sites statewide are currently under 

investigation by the department? 

MS. TYLUTKI: I think the Attorney General's Office through the Criminal 

Investigation section has clearly indicated that in addition to those facilities 

and that amount of waste we know is being, "handled through the lega! structure•; 

there is an additional amount that is now being handled illegally. So, it is very 

hard for us to give you an exact number. What we now bave in the State of New Jersey 

is approximately eleven facilities that carry a temporary authorization for the 

handling of hazardous waste materials. Two of those facilities are fairly large in 

size. They are Rollins Environmental Services in south Jersey and Earthline in 

Newark. Most of the other ones are small facilities with a limited amount of 

materials that they can handle. In addition to those facilities, we bave recently 

denied new temporary authorizations to approximately ten other facilities all of 

whom bave now challenged our activity. Some bave started lega! cases requiring us 

to give them a second temporary authorization. In addition to that element, we do 

participate with the Criminal Investigation Office of the Attorney General's Office 
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on a regular basis in following up on illegal disposal activities. We bave several 

of tbose illegal facilities now under eitber administrative arder or in the courts 

ordering tbem to clean up. I don't tbink there is anytbing tbat we know of in tbe 

State quite on the same level as Cbemical Control. We do know tbere are drurns in 

the State in thesP facilities and we are now watcbing them to make sure th.1t: we do 

not have anoth0r Chemical Control crea!:ed. Tbat is not to say that tomorrow snml'

body will not find a non-registered facility somewhere in tbis StatP of t.he magn.i.

tudP of Ch0mical Cont:rol. 

ASSEMBLYMAN LESNIAK: I bave quite a few questions to ask as you migbt 

irnagine. First of all, can we gain access to all tbe inspection reports tbat were 

made since 1974? 

MS. TYLUTKI: Surely. 

ASSEMBLYMAN LESNIAK: First of all I'd like to make a cornment. I find it 

incredibly naive of tbe department to state tbat tbe parent company, in good faith, 

represented tbat tbey had no idea wbat tbe subsidiary was doing. Even if you be

lieved them, you had to come to the conclusion tbat tbat was a terribly incompetent 

and grossly negligent company and that you should not have relied on any type of 

representation to clean it up. But, I do want to get some facts. Thirty thousand 

drums in 1978 on bureau administrative arder - that was your estimate. What was 

tbe increase from tbat administrative arder until the current day? 

MS. TYLUTKI: Basically, tbere bas been no real increase - a few more drwns. 

ASSEMBLYMAN LESNIAK: How many inspections were made from tbe time the ad

ministrative arder was issued to this date? Do you bave regular weekly or bi-monthly 

or montbly inspections made of the site? 

MS. TYLUTKI: I'd like to refer tbat to Dr. Bucbanan. Tbere bave been 

eight inspections on tbat site by my office. However, in tbat same period of time 

there bave been otber groups within tbe department wbo bave been looking at this 

si te. 

arder? 

ASSEMBLYMAN LESNIAK: When was tbe first inspection after the administraUvr• 

MS. TYLUTKI: May. 

ASSEMBLYMAN LESNIAK: Two montbs later? 

MS. TYLUTKI: Tbat's rigbt. 

ASSEMBLYMAN LESNIAK: And at that time, wbat was tbe inspection repo:t:t? 

MS. TYLUTKI: I'd like to give Dr. Bucbanan an opportunity to testify". 

DR. R O N A L D B U C H A N A N: Tbe inspection was carried out first in May 

and tben in June of '78. I was tbere on May 23rd witb members of Karl Birns' staff. 

Inspection at that time indicated non-compliance witb tbe arder of the preceding 

Marcb, violations of Spills Act whicb bave subsequently come under litigation or 

under direct mitigation tbrougb tbeir office and in addition to tbat violations of 

OSHA regulations. In particular, welding was going on on site above tbe drums 

labeled inflarnmable materials wbicb was reported to OSHA. And because of our report, 

OSHA subsequently took action against tbe company. 

ASSEMBLYMAN LESNIAK: So, at tbat time, it is fair to say tbat in your May 

inspection you concluded tbat the site was not only not getting any better but 

probably worse. Is that a fair estimate? 

DR. BUCHANAN: At that time it was. That is correct. In addition to that 

the follow-up inspection in June indicates that non-compliance had continued. There 

was another investigation by tbe spills people because of a spill on site which was 

likewise cleaned up. The following report in September in~icated non-compliance 
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and the administrative procedure and then actually the court case was in the process 

of being assembled. Through late September into October at which time we hired a 

consultant who is versed in the risk-hazard analysis profession, the case was put 

together through the Attorney General's Office, through DEP, and including the U. S. 

Attorney's Office and the United States Environmental Protection Agency. In January, 

we went into court, and obtained a temporary restraining order. We found non-compli

ance with that temporary restraining order. And, on March 8th of this year we re

ceived a permanent injunction against the company, appointing a receiver to direct 

the assets to clean up and mitigate the current situation on the site. 

ASSEMBLYMAN LESNIAK: At the time of the administrative order when you 

found the 30,000 drums, did you know what was in the drums? 

DR. BUCHANAN: We had estimates from the company itself. In addition to 

that we had the information from the manifest which specified the types of materials 

that were received after May of '78. 

ASSEMBLYMAN LESNIAK: Did yourdepartment ever make any on-site inspections 

as to materials there? 

DR. BUCHANAN: Yes. 

ASSEMBLYMAN LESNIAK: At that time, in March? 

DR. BUCHANAN: Yes. We knew there were flammable materials there and 

other types of waste, PCB materials, contaminated dirt, and wastes of that nature 

which were not only clearly labeled but which the company had indicated to us. 

ASSEMBLYMAN LESNIAK: But, you also said that there wasn't any appreciative 

increase since March to the current time. So, is it not a fair statement to say 

that the danger was as great at that time as it is today? 

MS. TYLUTKI: It probably was. I think Dr. Buchanan's comment on thP 

inspection that was undertaken needs to be elaborated on. The company was in the 

business of taking on to the site certain wastes which they were supposed to store 

for a temporary period of time and then put through their incinerator. The in

spections were intended to look at the site but there was no method that we had 

available to us or funds available to us that would permit us to open every drum 

on site to make sure that they had brought on only the types of materials that they 

could handle through the incinerator. What has now been discovered as we have gone 

on through this building with the cleanup team is that they had taken material that 

they could not send through the incinerator and that this material was never identi

fied for our information, and it was stored in areas that made it very difficult to 

find. 

ASSEMBLYMAN LESNIAK: Is it not a fact that at that time the drums were 

not properly labeled or stored in March of '78? 

MSo TYLUTKI: Most of the drums were probably not because the manifest 

system did not start until May 1978. 

ASSEMBLYMAN LESNIAK: I appreciate your problems of funding and we are 

going to deal with that situation some tirne in the future. But, may I suggest that 

in a situation like that that you go into court immediately. There are assets for 

the corporation. To think that a corporation that was operating illegally and 

allowed this situation to develop over such a period of time is going to voluntarily 

remedy it and clean it up, is the highest of naivete. It is not the real world and 

it is not going to happen. I have to come back to my original question. I understand 

this was a difficult situation when you found it, how did it get that way? 

MS. TYLUTKI: Let me just address the first part. The legislation under 

which we operate has only given us the enforcement tool to go after the company 
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through our inspection and our regulation scheme. So that where we find a problem 

on any site, all my legislative authorities are geared to mandate the company to 

improve that situation and correct that situation ---

ASSEMBLYMAN LESNIAK: Isn't it a fact that there are common law authorities 

that you have concerning nuisances and health violations and safety violations? 

MS. TYLUTKI: That may be the case. The second part of it is that there was 

a very clear representation on the company's part that if we moved to close them, 

they would declare bankruptcy and we would be in the situation that we face right 

now - with the government responsible far the cleanup. 

ASSEMBLYMAN LESNIAK: I understand. I think many attorneys and probably 

the AG's Office would tell you that that often is the case with the threat of 

bankruptcy. What happens is they are given another chance and a year down the rodd 

the same thing happens only they are able to make more money in the interim and make 

the situation worse. I'm still not getting an answer to my origina! question. 

How in the world did 30,000 drums get stored there without anyone doing anything 

about it? The State and the local authorities have broad areas to operate in in 

these cases to protect the lifè and health and safety of the public. Is that not 

a fact? 

MS. TYLUTKI: That is a fact. 

ASSEMBLYMAN LESNIAK: How many inspectors do you have? 

MS. TYLUTKI: I presently have eleven inspectors far solid waste facilities 

in genera! which are the landfills and the ones that handle non-hazardous facilities. 

And, I have four inspectors within the hazardous waste section. 

ASSEMBLYMAN LESNIAK: That's a total of eleven far the entire State. Would 

you say it is an accurate statement that you must rely on inspections of local health 

authorities? 

MS. TYLUTKI: Yes. The statute under which we operate encourages that kind 

of cooperation. 

ASSEMBLYMAN LESNIAK: Can you recite to me a history of the inspection from 

the first time the site was ever inspected - I imagine that is in 1974 - up to the 

administrative arder? 

MS. TYLUTKI: We have and will make available to you a copy of all the 

inspections from 1975 through the current time conducted by my office which number 

approximately thirty. There is not presently available here probably additional 

inspections by the Division of Air Quality who inspected the incinerator. And, I 

understand they have taken some either legal or administrative actions against 

the facility over the years. There are also inspections by water and the spills 

people during that same period of time. 

ASSEMBLYMAN LESNIAK: And when your inspectors made their inspections, 

what was their mandate? What were they to look for? What were they to report 

back on? 

MS. TYLUTKI: I think you hit on one of the probems I tried to state in my 

opening statement. One of our major problems was that when in 1970 this Legislature 

gave the State this mandate, the prime thrust of the solid waste program was directed 

against landfills. In 1974, the regulatory scheme in place was geared primarily 

towards the inspection of landfills. When I cameaboard and took aver the Solid 

Waste Administration in '76, I was aware that there was a shortcoming in the 

regulatory program. That resulted in the hiring of Roy Weston and Company to develop 

a hazardous waste program which includes the development of regulations geared to 
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facilities of this nature. The early inspections by the solid waste people were 

inspections that were based on regulations more in tune with landfills than a 

facility such as Chemical Control. They showed a lack of violations the kinds of 

which you would normally associate with landfills. 

ASSEMBLYMAN LESNIAK: This is a recent photograph, I presume. But since 

you represented that there wasn't a substantial change since March, don't you 

believe that a landfill inspector, when he sees something like that, ought to know 

that something is wrong? Don't you think that a private citizen ought to know that 

something is wrong? 

MS. TYLUTKI: I think that the picture speaks for itself. I think you have 

to realize there is nothing in my current regulations that limits the number of drums 

that ---

ASSEMBLYMAN LESNIAK: What about safety? It is obvious just looking at it that 

there are violations of fire codes, safety codes --- What department do thosc regu

lations come under? Is it a joint State and local responsibility? Can you add:rcss 

that issue? 

DR. PAULSON: With due regard to your earlier commenta about general public 

safety requirements, nuisance laws, and the like, you may be surprised to learn that 

in this State as in most others there is no clearly vested responsibility for ex

plosion pr:evention. We are env .ironmental protectors, not explosion pr·eventors. 

There is one theory that says we shouldn't even be doing what we are doing there 

already. Needless to say, we haven't bought that theory. There is no clear authori

ty for these matters in the State. There is a huge loophole in this State's legal 

structure. It is equivalently large in the federal legal structure. 

ASSEMBLYMAN LESNIAK: When you say there is a huge loophole in the State's 

legal structure, do you mean we have left it up to the local authorities? 

DR. PAULSON: I'm not sure that most local authorities have anything more 

precise than fire codes. Those are usually related to individual types of opera

tions or building processes. 

ASSEMBLYMAN LESNIAK: Would this site have to have been inspected by the 

local fire inspector, for instance? 

DR. PAULSON: It would have had to be and in fact it has. I have with me 

a list of the times of inspections by local fire and,I believe, police people as 

well. I think it is fairly complete. 

ASSEMBLYMAN LESNIAK: And no one reported to anybody about this buildup? 

DR. PAULSON: I think both our records and city records as they have been 

described to me show the buildup and narrow it to a period of roughly a very small 

number of months - a small portion of the year - as to when that occurred. But 

there was no law being violated by that buildup and no rule. 

ASSEMBLYMAN LESNIAK: There was no law being violated by this storage? 

DR. PAULSON: Correct. 

ASSEMBLYMAN LESNIAK: Were they not in violation of the regulation to store 

hazardous materials? 

DR. PAULSON: No. 

ASSEMBLYMAN LESNIAK: If there wasn't any law, why did you issue an 

administrative order? 

DRo PAULSON: The way that they were handling the materials - processing 

them - was in violation of specific rules. 

ASSEMBLYMAN LESNIAK: A few minutes ago, Beatrice testified that the situ

ation was as dangerous then as it is now. 
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DR. PAULSON: I agree with that judgment. We did not know, we were not. 

legally mandated by law or rules to inspect every drurn. We still aren't foL that 

matter. The company was, in fact, supposed to report different arnounts of inform.~

tion at different periods of time. They did not report everything. During the 

period when they weren't supposed to report - when they weren't required to report 

at all they weren't violating any ruie. In hindsight, today, we can presume that 

probably at some point, under the manifest system, for exarnple, they were not re

porting accurately. But, we do not have the capability to check each drurn, vial, 

etc. that comes in, nor does anybody else for that matter. I'm sure the city 

doesn't have that ability either. 

ASSEMBLYMAN LESNIAK: I'm certainly not asking you to check each drurn and 

vial that comes in. But, with a situation as obvious as this, there ought to bave 

been made at least a randorn - at least a random - check. There ought to have been 

made an attempt to at least secure the area as far as around the river and on the 

streets. The pileup is along the streets and its along the riverfront. It is a 

horrendus situation just at sight. Any private citizen looking at this picture wo••l.d 

say, "What in the world is in there?" 

DRo PAULSON: That is correct. Those are, in large part, what led us to 

take the legal steps in court, something that you don't like to do very often -

to place the facility in receivership and as the days and weeks have rolled by to 

take control of it and the responsibility for the safety of the facility. There 

is no neat and orderly procedure for this class of facility that allows us to do 

that. There is no neat and orderly mechanism that gives us the resources in money 

to meet this problem. We are doing it anyway because we think it has to be dane. 

ASSEMBLYMAN LESNIAK: Dr. Paulson, we are running into a time problem. 

l'm sure we are going to have another hearing but, I know a nuisance when I see 

one. And, I know that in the area of common law remedies there are certainly 

nuisances a lot less dangerous and a lot less potential, safety risks than this. 

I also know that the law calls for action against these types of risk and safety 

hazards whether there are regulations or laws notwithstanding. Those actions can 

be taken either by private citizens, by local authorities, or by the State. In 

this instance, certainly our eyes should have been much more widely open than they 

were. And, I can't understand why action wasn't taken immediately. 

DR. PAULSON: Let me remind you, I mentioned earlier the regulations that 

we proposed that were not acceptable to anyone that would have given us the early 

handle an that facility and would have prevented the close stacking. In addition 

to that, under nuisance law, most of the things you are mentioning - dilapidated 

buildings and the like - there is a straightforward set of case law and there is a 

straightforward technical engineering mechanism for solving the problem. Usually 

those mechanisms are also cheap. Here we bave the absence of case law and we bave 

the absence of the straightforward cheap mechanism to deal with the problem. Let's 

take for a moment and give some credibility to that rough estimate, that maximurn of say 

ten million dollars,to clean up this fqcility safely and suitably - and you have seen 

the kind of gear and equiprnent that is required. That is almost one third of DEP's 

general State appropriation. There is no designated pot of money in this State 

or any other or at the federal level that is available in an orderly and timely 

manner to deal with this facility and the other ones like it that are cropping up 

around the country. 

ASSEMBLYMAN LESNIAK: My point is that in March, this sarne problem existed. 

Some time before that it ought to have been deterrnined by either the local officials 
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or tbe State officials tbat tbis problem was growing and growing and growing. 

And, long before tbat, action sbould bave been taken so tbat it wouldn't cosL 

ten million dollars to clean up. We can't just close our eyes and allow tbese 

tbings to occur and tben say we don't bave tbe funds and we can't do anything about 

it. I'm sorry we can't continue tbis. I bave been told by tbe Cbairrnan tbat we 

bave to move on but I bope tbat we can furtber discuss sometbing in some area of 

regulations, in tbe area of staffing, in tbe area of legislation, and funding, so 

that wben we get a situation where tbere are 30,000 drurns tbat we don't know what 

is there, and it is going to cast 10 million dollars - and tbat's tbe first time 

I ever beard that figure, my God, I don't know wbere we are going to get tbat 

money from ---

MRo ARBESMAN: Assemblyman, if I could just offer a brief comment. If 

you are asking us if we are proud of our enforcement record on tbis case, we are 

not. If you are asking us if we tbink we bave dane a good job in tbe enforcement 

of this case, we do not tbink we bave dane a good job. We are coming bere indica

ting to you tbat we bave not bad tbe resources7 we do not bave regulations7 tbere 

is no federal network of policy or procedure to guide us in tbis regard" We are 

really operating as we go along on tbese facilities one by one. We learn frorn e>ach 

one. We bave a lot of unfortunate mistakes on Cbemical Control. Fortunately, we 

are trying to use tbe experience gained tbere and elsewbere not to make tbe sarne 

mistakes in otber parts of tbe State. Tbese are problems tbougb tbat bave cropped 

up from years of neglect. You beard tbat tbis facility started operation in tbe 

late 1960's. Tbe musbroom did not appear overnigbt. Tbere was a rapid escalation 

wbicb we are adrnitting. We bave a facility on our bands now tbat we did take 

enforcement action on finally to bring to a bead or try to deal witb tbat very 

serious situation witb all effected parties in tbe best interests of tbose in

volved. It is not a record tbat we want to defend. It is a record tbat we want to 

use as an exarnple of wbat needs to be dane. 

ASSEMBLYMAN LESNIAK: I appreciate tbat statement. It is probably tbe best 

statement I beard today. It is a foundation on wbicb we can work to build for the 

future. 

MR .. ARBESMAN: Well, I bope so. 

ASSEMBLYMAN LESNIAK: Mr. Cbairman, I just bave one otber question. A:~ 

far as tbe cleanup, because we bave to deal witb tbat, bow mucb money are we going 

to need? I know I am prepared to introduce legislation involving a supplemental 

appropriation and I bave spoken to tbe Commissioner and tbe Governar about it. 

But, I bave to go before tbis legislative body and I know tbere are people up in 

otber areas of tbe State tbat are going to want tbe same tbing. I tbink we bave a 

severe case bere tbat we can make to previde some funding. How mucb 

ten million dollars. I never beard tbat. Is tbat a fair estimate? 

you said 

DR. PAULSON: Since we discover more worrisome materials witb each passing 

day, any estimate has to be a bigbly subjective one. We bave asked private companies 

to previde us estimates far pieces of tbe work or tbe wbole job. Tbeir estimates 

vary widely. Tbe ten million dollar figure is our best judgment based on our own 

knowledge and experience witb the drum materials coupled witb an area in ~n1icb we do 

not bave a lot of previous experience - the explosive materials. It is the largest 

estimate we bave come up witb. It has to be considered bigbly tentative. We 

appreciate your interest and your willingness to move ahead to previde us the ad

ditional resources. It is quite clear that tbe current restrictions under law on 

the State Spill Fund means that tbat law and tbat fund cannot be used to cover tbe 
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whole jol.J. I think everybody recognizes that and there may be amendmP-nts perhaps 

appropriate for the Spill Law, another fund, etc. we will keep you posted. The 

Commissioner has agreed to march side by side with you to the appropriate people to 

make that request. We intend to do that. The precision of that estimate, though, 

will have to be very rough for some period of time. I emphasize that we do have the 

resources available to defuse the situation. That, in itself, will take time. It 

is not something that can be done precipitously as I am sure you can appreciate. 

I think we have the time to get a more precise estimate and explore other means for 

the balance of the problem - the larger but less worrisome part of the problem -

after we have taken care of the smaller but more worrisome piece that we are working 

on these very hours. 

ASSEMBLYMAN STEWART: On behalf of the Committee, Dr. Paulson, l'd like to 

thank all of you for coming. It is refreshing to know that so many of your key 

people took the time to come here today for what was not an easy subject for you to 

come out on. There are other things you woulri probably rather be doing today than 

discussing the Elizabeth situation. I think it is a credit to the department that 

you all carne here and were very factual wit~ us. As the Assemblyman said and Mr. 

Arbesman said, I hope we are going to learn from this episode. I would hope that 

the department will keep us advised. You mentioned that t.here are loopholes big 

enough to drive a truck through. If you keep us advised as to how you think we can 

start closing some of those loopholes - the Super Fund is one suggestion that is 

growing already, and any other you might have - we would appreciatc it. Trw 

real purpose of these meetings, and there will probably be more, is to make sure we 

start closing that big loophole and that this doesn't happen again in New Jersey. 

If it does, we want to see that we have the resources to handle it next time. 

DR. PAULSON: Mr. Chairman, we appreciate your interest and your continua! 

reopening of the door to our ideas. You can be sure that we will walk in. I should 

point out though that we believe we have no choice but to deal with the facility in

cluding discussing it. In fact, that is Mr. Birns' and my next stop- up to the 

facility. 

ASSEMBLYMAN STEWART: We have experience with some officials - who shall 

remain nameless - who don't feel it is their responsibility to come and talk to us. 

We appreciate your being here. Jim Marshall, Director of the Office of External 

Programs of the EPA followed by George Abyad from Wharton Township in Morris County. 

J I M M A R S H A L L: l'm Jim Marshall. l'm Director of External Programs for 

the Regional Office of the EPA. l'm also Chief of Staff to the Regional Administrator 

Chris Beck and this statement is in his name. I might say that Mr. Stier and Dr. 

Paulson have covered a good many points that I intended to make in this statement. 

So, in the interest of time, I will try to edit as I go along. I do want to stress 

some points they made and also leave you with an overview of what the federai re

sources or lack of resources and responsibilities and lack of responsibilities in 

this area are. 

We estimate that 10 to 15 percent of the annua! production of about 34.5 

million illetric tons of industria! wastes in the U. S. is hazardous. This waste has 

been produced for decades, and is now projected to be increasing at 3 percent per 

year. 

A sizable portion of that waste is generated right here in the highly 

industrialized Northeast, and tons more of it are already buried in the ground. 

In New Jersey, we estimate 900,000 metric tons of hazardous waste may be 

generated yearly by as many a 15,000 generators. With regard to abandoned facilities, 
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there may be as many as 100 sites which bave received hazardous waste without 

exercising proper environmental constraints. This means, of course, that those of 

us who are charged with the responsibility for environmental programs with regard 

to hazardous wastes are up against a problem which is really two-fold. First is 

the safe management of wastes now being produced. Second is the problema of the 

past which bave come back to haunt us, or could yet come back to haunt us, like the 

circumstances at Elizabeth. 

From the federa! perspective, these problema do not·stop at countyor 

state borders. They impact on the entire nation. 

Our latest estimate - this was in the report which I believe Dr. Paulson 

appended- is that there may be as many as 1,200 to 2,000 abandoned, or potentially 

abandoned waste disposal sites around the country that may require clean-up action 

similar to what is going on at Love Canal with an estimated cost - and this is the 

outside high - of a staggering $50 billion. These problema bave grown so pervasive 

that the federal government is prepared to use all that we now bave in the way of 

legal powers to deal with them. 

But - I think this was clear from the statements of Mr. Stier and Dr. 

Paulson - the main responsibility for hazardous waste problema will remain at the 

doorsteps of individua! state governrnents. There is no other choice in a national 

problem of this magnitude but to bring all levels of government into play, but no 

unit of government is better placed strategically for taking the lead than is the 

state government. 

However, EPA can offer some aid - a good deal of aid actually - through 

a multi-faceted program of detection, measurement, cleanup and enforcement. This 

program involves close, continuing cooperation and coordination among EPA, the 

U. s. Department of Justice, New Jersey's Department of Environrnental Protection, 

and the State Attorney General. 

I will just run through some highlights of some of the programs th.at we 

now bave under way with New Jersey. For example, we recently awarded New Jersey 

DEP grants totalling $453,000 for two projects related to toxics. One is for a 

Toxics Investigation and Integration Unit that will identify and investigate toxic 

substance problema and integrate problem solving activities among appropriate 

State agencies. The other is for a broad program to analyze volatile organic 

chemicals in the air. These monies were made available under the Toxic Substance 

Contro! Act. 

In addition, we are working with a number of public interest groups in 

New Jersey on a pilot program in public participation related to toxics. This 

program has grants totalling close to $200,000 throughout New Jersey and also in 

part of New York State. What we are getting out of this is some idea of how best 

to keep the public informed, involved, and taking part in decision making on toxic 

problema. 

As far as cleanup of sites is concerned, under the provisions of the 

Resource Conservation and Recovery Act we bave provided DEP with $446,000 in grant 

funds to develop and implement some of their hazardous waste management programs. 

I think the DEP people covered that pretty well. We bave also supplied DEP with 

technical assistance for evaluating their state permit applications and for 

developing state rules and regulations on hazardous waste management. 

As far as the Elizabeth Chemical Contro! case is concerned, we bave 

supported New Jersey from the outset in this action and we inspected the site our

selves back in November or December of 1978. We concluded there was a very imminent 

hazardous situation bere. We worked with the u. S. Attorney and the State 
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Attorney General's Office, and the DEP on the preparation of the lega! action there. 

We considered for a while, a federa! action under the Imminent Hazard provisions of 

the Resource Conservation and Recovery Act. But the various enforcement agencies 

concluded that the most direct route was through the temporary restraining arder 

that the State signed. 

Right now we are the lead agency in convening the federa! Regional Response 

Team, the purpose of which is to determine what federai agencies and how best thesP 

federai agencies can help the State in addressing the cleanup problem in Elizabeth. 

This assistance ranges from the use of the army explosive experts to some advice 

from our Regional Radiation Team. 

As far as enforcement is concerned, the EPA announced iast week a major 

new national policy to investigate hazardous waste dumpsites that are real or 

potential threats to human health. 

We expect that nationwide as many as 300 investigations per year and 50 

prosecutions of the worst cases will flow from this new policy. There will be 

three key elements in this enforcement thrust, first, the number of EPA personnel 

involved in hazardous waste investigation will be significantly beefed up, involving 

as many as 50 additional staff members all over the country, including Region II, 

being reassigned to work in the program. Secondly, we are seeking a supplemental 

appropriation of $131 million in our Fiscal 1980 budget and approximately 190 new 

staff positions to investigate dumpsites and do lega! case work. And finally, 

and this is most important from the point of view of New Jersey, we at the federa! 

level are seeking legislation which we expect to submit to Congress in May to 

establish a national super fund created by fees on industry to previde money for 

cleaning up sites for which remedy cannot be achieved by injunctive or enforcement 

action. I would urge the Committee during its deliberations to make its views 

known on that national legislation as well. I thirikit is very important for State 

viewpoints to be fed into that process. Right now we are in the midst of discussing 

this with OMB. There are some Congressional initiatives as well in developing 

different versions of this legislation. Some of the questiona have to be ironed 

out before the fina! bill is developed. They are the degree to which federa! funds 

will be involved, the degree to which we can impose liabilities on industry, the 

degree to which state governments will be asked to contribute, and so on. Those 

are the kinds of questiona that are still outstanding. 

It has already been mentioned here that the Department of Justice, at 

EPA's request, initiated one of these type of enforcement actions that I was talk

ing about here in New Jersey against the Kin Bue landfill. This, I might note, was 

the first action taken in the whole country under the Imminent Hazard section of 

the Resource Conservation and Recovery Act. While this site was closed by the DEP 

a couple years ago,there is continuing concern aver the leaching of materials from 

the site into surrounding surface and ground waters. The civil action that Justice 

has undertaken seeks injunctive relief, penalties and damages which are aimed at 

ensuring the landfill will be thoroughly surveyed and adequate corrective measures 

taken once that survey is completed. 

Something that Mr. Stier referred to as well is that we, at the Regional 

Office, of EPA, are exploring with the U. S. Attorney for New Jersey, Mr. DelTufo, 

with the State Attorney Genera! and with DEP and also with local police and fire 

~ agencies, we are exploring the funding of a joint action committee. The aim of 

this project would be to take care of some of the problems that Mr. Stier mentioned -

to beef up local and State law enforcement capabilities for a continua! detection 
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and investigation of illicit dumping, how best to assess civil and criminal penalties, 

and how to develop ongoing control programs. We are very deep into developing this 

project right now and we expect to have something to announce next week or so. The 

outstanding question on this one is what funds will be used to take care of the 

federal share of this program. 

Another item relating to hazardous waste that involves EPA ve~directly 

is the application from Rollins Environmental Services to dispose of polychlorinated 

biphenyls or PCB's in conformance with the PCB rule on marking and disposal. This 

is the one hazardous substance in which EPA has a direct statutory role, the Toxic 

Substance Control Act. The Act directs us to handle all permitting and inspection 

and enforcement activities related to this one particular chemical. We have been 

working with the DEP and with the Delaware River Basin Commission on this application. 

we are proposing that Rollins perform a trial burn in the near future to demonstrate 

the efficacy of their incineration process. Based on the results of this and the 

findings of the local and State agencies, we will make a final determination on the 

permit application. I might just emphasize something that both the previous groups 

have mentioned. There is a definite need for sound hazardous waste incinerators 

because, when they are properly operated, removal of large quantities of hazardous 

organic waste is assured. As Lave Canal has demonstrated, the placement of non

biodegradable organic wastes within landfills without long term maintenance can 

have disastrous effects. 

New Jersey has opted to be part of the chemical revolution. That industry 

has contributed in a major way to the State's prosperity. But going along with this 

prosperity must be the realization that there is no such thing as zero risk. The 

industry cannot operate without generating some quantity of waste products, a signi

ficant portion of which is toxic or hazardous. It behooves the State, therefore, 

to ensure that facilities exist to dispose of these wastes in a manner that poses 

the least risk to human health or the environment. We need facilities like Rollins. 

We need to develop industrial waste exchanges that will encourage the re-use and 

recycling of wastes. We need landfills and incinerators that are constructed and 

operated in accordance with the very latest technology. We need a strong capability 

in State government to regulate and police these operations. 

Otherwise, we end up with the Chemical Controls, the Kin Bucs, the Love 

Canals, and the midnight dumpers. I might just cite here as an example that there 

is a similar committee in the New York State Legislature, joint Senate and Assembly 

Committee on Hazardous Wastes, that has been having a similar set of hearings. 

Last week, they carne up with a proposal which we thought was rather imaginative and 

innovative. They have a proposal for a State bond issue of $130 million which 

would be used to construct four modern hazardous waste disposal kilns around the 

state. I cite that only as an example of the kind of initiative we think is ad

mirable at the state level. 

EPA provides grant funds to New Jersey under a number of different pro

grams, a number of different acts, a number of different sections of acts. We 

think, and we have been discussing with DEP, that some of these funds can be brought 

more to bear on hazardous waste issues more than we have in the past. We think they 

could be directed toward planning and organizing hazardous waste identification and 

protection activities. We are now working with DEP on a comprehensive agreement, 

which we call the State-EPA Agreement, on water quality management. This is the 

kind of question that we are addressing in this agreement - how to better manage 

the funds of authorities that the federal government provides to the State. 
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Just in closing, I would like to note that the problema faced by New 

Jersey with regard to hazardous wastes are, unfortunately not unique. They occur 

across the nation. 

As far as the EPA is concerned, when you compare New Jersey with other 

states, New Jersey's program for dealing with tbese problema is aggressive, energentic, 

comprebensive, and innovative. I think one point tbat didn't emerge in tbe discussion 

of tbe shortcomings of tbe manifest system is that New Jersey is practically tbe only 

State tbat bas one. We regard this as a very forward action on tbe part of New Jersoy 

to bave gone ahead and put that into effect witbout waiting far our admittedly late 

federai regulations to come along. We now, botb tbe federai and State governments, 

must continue to address these problema togetber. Unfortunately, we are grappling 

as Chemical Control vividly illustrates with mistakes that were created tbrougb 

ignorance of tbe past. It is our obligation now to eliminate this ignorance in tbe 

present so tbat our children, and their children's children, are not faced with the 

prospect of other Lave Canals and other Chemical Controls. 

ASSEMBLYMAN BARRY: Could you very briefly tell us tbe status of the federai 

legislation designed to create a super fund far the purpose of cleaning up some of 

tbese dumpsites? If that fund were intact would that revenue be used, for instance, 

in Elizabeth? 

MR. MARSHALL: This legislation at the national level is still very much in 

the formative stage. There are various proposals that are going around right now. 

Senator Moynihan and Congressman LaFalce last week introduced a bill tbat is specifi

cally directed to abandoned sites. Their bill includes liability far personal injury 

and quite a bit of liability. We are looking at bills that would be an administration 

bill that would combine the hazardous waste issue with some of the existing thrust we 

have on oil spills and other existing spill legislation. Now the generai thrust of 

this legislation, as far as I know, any of the versions being considered would apply 

to tbe Elizabeth situation. The purpose of these bills is to plug wbat is - as 

Dr. Paulson noted - a major loopbole in existing federal legislation. The Resource 

Conservation and Recovery Act, which seemed tbe best thinq since cream chC'PSc whf'n 

it carne along in 1976, we now realize had tbis major drawback to it tbat it took no 

account of tbe problema of abandoned sites. That is the major purpose of these 

proposals that are now going forth. I can't go into too much detail because the 

specifica of the administration bill are still very much at the discussion stage 

with OME. The EPA has its ideas, the OME has its ideas and I think it would be a 

little premature far me to go into any details. But, yes, I tbink any form of bill 

tbat does come aut would address situations like tbis. 

ASSEMBLYMAN STEWART: Is it fair to say that tbe regulations that are on 

their way will help salve the problem of the manifest in otber states - tbat we will 

bave a uniform system? 

MR. MARSHALL: Yes. That is one of the tbings that is included in these 

new regulations - a uniform manifest system. New York State is drawing up one 

similar to New Jersey but the form of their legislation was that it would not be 

triggered until the federai regulations went into effect. 

ASSEMELYMAN STEWART: You may not be the one to ask this question of, but 

possibly you are. Do you know how many facilities we bave in New Jersey that are 

capable of bandling this hazardous waste? 

MR. MARSHALL: At this point, I guess Rollins is about the only one tbat 

is licensed and operating. You also bave this Earthline Company whose resources, I 

believe, are somewhat smaller. 

ASSEMELYMAN STEWART: Tbe Rollins facility is the only facility in the State 

other tban Cbemical control that could bave handled this? 
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MR. MARSHALL: Well, Kin Bue, of course used to handle it until it was 

closed. 
ASSEMBLYMAN STEWART: So, Rollins is the only alternative left in New 

Jersey? 

MR. MARSHALL: It is the only currently operating permitted site in New 

Jersey. There are other sites in the region which had been used by some New Jersey 

industries since the Rollins explosion and the Kin Bue closure. There are licensed 

sites in Connecticut~ there are licensed sites in Erie and Niagara counties in New 

York. 
ASSEMBLYMAN STEWART: It just so happens I represent the legislative dis

trict that the Rollins facility is located in. As you can imagine, the people in 

that area do not feel honored to be the only place in New Jersey where this materia! 

can be taken to. In fact, before you leave today, I'd like to talk to you about 

that. The next question from Assemblyman Lesniak is how do you take his problem and 

make it my problem? 

ASSEMBLYMAN LESNIAK: You can have it any day of the week. I just have 

one question. Aren't we spending too much time and emphasis on funding and what we 

are going to do after we discover the problem, but not dealing with how that problem 

gets there to begin with? For instance, I was quite shocked to bear today that the 

Elizabeth site is going to involve a $10 million bill. If this had been discovered, 

and if the State and local officials had been alert two and three years ago certainly 

we would not be talking about $10 million. Maybe we ought to find some money to 

previde the proper staffing and the training and inspection system at that point 

so it doesn't develop into this stage. 

MR. MARSHALL: I think that is a very good comment. I think the package 

of regulations that are coming down under the Resource Conservation and Recovery Act 

will address your concerna as far as existing and new operations are concerned. 

They won't help us one bit as far as these things we swept under the rug for so long. 

But, what we will get out of these regulations and what New Jersey is already in the 

process of implementing is a kind of cradle-to-grave management system which will, 

we hope, previde an adequate tracking of where wastes are generated, how they are 

transported, where they go. It will previde the best available technology in terms 

of operating these sites, in terms of controlling what becomes of the materials that 

are disposed of by these sites, in terms of establishing the appropriate financial 

capabilities and liabilities on the operators of these sites. This, unfortunately, 

is something that is going to deal with our future problema and not our past ones. 

I think about all we can do right now as far as things that are popping out from 

under the rug, is to look for some appropriate legislation like the super fund 

legislation and look to beefing up our enforcement and inspection capabilities. 

I think that is an interesting point that rose out of Mr. Stier's testimony that, 

historically, the environmental agencies at any level have not had any investigative 

or a gumshoe capability, if you like. We do not bave the capability, the skills or 

even the knowledge to do these 24 hour surveillances, to do the tracing of ownership 

of companies, to do the tracking down of false corporations, and so on. I think 

this has been a great lack in the kind of agency that I represent and that the DEP 

is as well. We bave not had this police mentality which I think we do need if we 

are going to deal with some of these problema. 

ASSEMBLYMAN LESNIAK: Don't you think that any part of an early warning 

system must necessarily include a reliance on the local board of health and the 

local fire and safety codes? 
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MR. MARSHALL: I think there is a very definite first line of defense there 

that we would rely upon. 

ASSEMBLYMAN STEWART: Thank you very much for taking time to talk to us 

today. Our final witness will be George Abyad from Wharton Township in Morris 

County. Thank you very much for your patience. 

G E O R G E A B Y A D: Thank you Mr. Chairman. I thank the committee for asking 

me here today. I would like to tell the Committee a story of what is happening in 

the borough of Wharton and how a municipality comes across a problem with 

chemical waste and attempts to selve that problem. Here is what happens. It is a 

continuing story. We are dealing with a piece of property that is owned by a commercia! 

company in Wharton. It is approximately two acres and is bounded by a plastic vinyl 

manufacturing plant. Their byproducts are four or five different chemical toxic 

wastes including xylene. The western and northern border of this approximately two 

acre piece of property is bordered by the Rockaway River. The other southern border 

is borden'ld by a fire t.rench which separates this property f:com that. owned by l\i r 

Productc< wllo manufactun's qas ·in Wharton. On Ulis particular piPe<' or pr.op<n:t.y pr.i<>r 

to 1979, the company hùd disposed of chemical wastes by storing thom in drums. 'l'hPy 

buried some of them and carted others away. In 1976, the company launched a voluntary 

cleanup program. According to Jack Vernam of the State Department of Environmental 

Protection, Hazardous Waste Bureau, the company was requested to clean up the dump 

following a minor fish kill in the Rockaway River in 1976. Vernam said that Carpenter 

dug severa! trenches and had some saturated earth carried away. Vernam said that the 

DEP had put a stop to Carpenter's storage in drums of chemicals. Wharton Sanitarium's 

Richard Knopf, myself, and the Borough Administrator toured the property May 3rd. We 

found at least two hundred,fifty-five gallon drums containing different chemicals. 

Now back to this piece of property again. Wharton was alerted that this property 

was causing problems in the Rockaway and a possible problcm to our well which was a 

quarter of a mile downstream on the Rockaway River. by a report done by the Rockaway 

Valley Sewage Authority when they were putting through a new trunk line in this area. 

Rockaway Valley asked an independent engineering firm to do some borings on their 

right of way through the Carpenter property. They are using a 300 foot long path 

with a 17 foot wide stretch right through this one to two acre land in question. 

The test was done late in January. By the time the results were in and the report 

was submitted to RVR, on February 2nd, we see the findings. I am not an expert on 

this but I have been told by the sanitarium and by the Madison Health District that 

they are extremely high. They include everything from xylene to phenols to heavy 

metals of tin and arsenic and zinc - all from this property. This report was sent 

to RVR from the engineering firm. RVR sent this report to the DEP and it is stamped 

received DEP, February 8, 1979. We received nothing from DEP on that and Rockaway 

Valley did not either. On April 4th, it was reported to our sanitarium that these 

findings had been made. It took that long to filter through RVR, to Madison, to 

the sanitarium, to the borough that on February 8th DEP had been informed. The 

person informed was Ronald Buchanan, the Bureau of Hazardous and Chemical Wastes, 

and nothing has been done since that time. on Apri! 9th, the borough sent a letter 

to DEP requesting them to come and test our well #3 which is one quarter of a mile 

downstream from this problem. On Apri! 9th, the municipality also took it upon itself 

to have a test done on our well. On Apri! 10th, DEP advised L. E. Carpenter - this 

is a copy of a letter from DEP, Division of Water Resources - -- "Dear Sirs This 

letter serves to inform you that the State of New Jersey Department of Environmental 

Protection intends to certify you pursuant to section401 of the Federa! Clean Water /\et 
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1977 that discharges of L. E. Carpenter & Company which are subject to federal 

application number --- Certification shall apply as requested by EPA Region II 

This is to serve as a certification for your permit because L. E. Carpenter does 

direct dumping into the Rockaway besides storage of chemicals. As long as you comply 

with (a) floating solid suspended soluble solids, oil, grease, color, non-noticoable 

in the water, or deposited a1ong the shore, or thP aquatic substrc~ta in quantit:ies 

detrimental to ---" This is a condition that already exisled un February 8th. Ir was 

a condition discovered early in January and a condition that the DEP had been in

formcd about on February 8th. 

That letter carne from the Division of Water Resources on April 10th 

ccrtifying that in their discharges - and I don't know how long it is good for, 

I undcrstand there are varied lengths of time that they have to apply for pernti ts 

Apparently there was no inspection dane of the property. When you license someone 

I should think - and they have a permit and are licensed to do something - certainly 

you ought to make sure that they are doing what they are licensed to do. If I want 

to get an inspection permit for my motor vehicle, I have to have my motor vehicle 

looked at. They are here given blank permission to continue dumping in the Rockaway 

River and obviously nobody carne to look at that site. We continuedto ask the DEP 

for help in this matter. On April 25th, we found from our private labs that there 

was xylene and thalates bordering the river. On May lst, the story broke in thc 

newspapers. Today is the 9th. ltle in thc borough have tried our best to get some

body down there to help us. But, once the story broke in the newspapers - I just: 

gota copy of today's newspaper as I walked in here- we have been front page 

and second page in the newspaper, "Chemical seeping into river'; and "Poison feared 

in water system." The people of the borough are scared stiff. Now, I think, fears 

are probably unfounded in our well, though we don't know. DEP was up there the day 

before yesterday with two men from Water Resources to take three samples, one from 

our well and two from the Rockaway River. But, this has been a long, long struggle 

w i th a lot of letters to DEP. I ha ve them documented as to whom they went to, what 

answers we received back. We are very unhappy. We still haven't gotten any 

results. We did have two men come up and take a look at the problem on Monday. 

But, on a municipal level, when something like this is discovered - and we would 

not have been able to discover it ourselves, we had no reason to go on that private 

property - but though it was brought to our attention by a report that was sent to 

us at the same time it was sent to DEP, a flag went up for us, but not for DEP. 

Even a formal request to DEP fell on deaf ears except for one letter - one documented 

letter we received from DEP on April 20th. It stated that as this toxic waste 

contamination appears related to the destruction of tl:2 sewer system,"I am asking 

the Acting Director of the Division of Water Resources to check into this matter. 

He will coordinate his activities with our Solid Waste Administration to assure 

any ongoing enforcement investigations are reported. {ou should be hearing fr·orn 

Mr. llofrman silort:ly~ WP ilaVP yet t.n hear from Mr. l!of':rnan."A copy ur lhis ]r•tl<•t 

wnnf 

Cd.H\P 

to Din>ctur 'J'ylut:ki of Sol id Wi1Hh'." 

from DEP from a Mr. Pau] l\rbesrnan. 

'l'his lelt<'r' is dutPd 1\pri L 20t.h. Il 

On May 3rd, a.Jked by a r0.port <•r frum t'"' 

Daily Record far a cornment on this situat.ion, Director Tylutki stated, "l'm not. 

informed of it." That was 14 or 15 days later. We had this already on our file. 

Inter-office cornrnunication can't take that long. 

So, I brought this to your attention, gentlemen, in that I feel that there 

is not proper cooperation between the municipality and,DEP. When a municipality 
;·· 

goes to DEP for help; they need help. They are facing'~.:the problem that they do not 

bave the resources to do the chemical and bacterialogical tests on the water that 
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are necessary. We need help now. When a borough writes and says please come and 

test our well, they are fearing that their water has been contaminated. And, no 

answer, no answer, no answer. I think that after seven days of headlines in the 

papers, the DEP carne. That was not as a result of a letter saying we are coming on 

a certain day: it was not even as a result of a phone call stating we are coming. 

They iust showed up and carne on Monday. Good. We are getting something done now. 

I am not here to ask for more. l'm sure DEP will help us now the bcst- thry can. 

But, why didn't they help us three months ago? We had a situation that could hav0 

more economically been handled, as you were saying earlier, three months ago. We 

face it now. That is all I have to say. 

ASSEMBLYMAN BARRY: I just would hope that the Committee --- I can assure 

you we will try to determine exactly what problems were created in this unusual 

situation where you discovered a problem in January and it isn't until May 7th that 

we actually have an on-site inspection by DEP. I think that is something that I 

certainly will ---

MR. ABYAD: In all fairness, DEP was notified on Febryary 2nd. 

ASSEMBLYMAN BARRY: Right. I do want to thank you George for coming down 

here and giving us the details. 

ASSEMBLYMAN STEWART: In your closing statement you said you don't need to 

talk to the people now because now you are talking to them. We certainly have enouqh 

of them in the building right now where we could sit you down somewhere and talk. 

Obviously, you are satisfied now. 

MR. ABYAD: I want to talk to them. I really do. But, you are concerned 

with this and how to diagnose these thihgs and how to get DEP to be receptive to 

complaints. 

ASSEMBLYMAN STEWART: Of course, my first suggestion to anyone whom I 

come in contact with having a problem that gets tied up with bureaucratic red tape 

is get ahold of your legislator. If there is a next time, do that and we, as 

legislators, will get in touch with the proper officials as soon as possible to 
\ 

make sure that your problem isn't lost somewhere in the maze of papers that go 

around. We appreciate your pointing it out to us. We thank you for taking some 

time to be here today. 

MR. ABYAD: Thank you. 

ASSEMBLYMAN STEWART: Since there are no more questions, we will close 

the hearing. 
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Submitted by Dr. Glenn Paulson 

p~~/ 
REMARKS BY THE HONORABLE DOUGLAS M. COSTLE 

ADMINISTRATOR, U.S. ENVIRON~lliNTAL PROTECTION AGENCY 
PREPARED FOR DELIVERY BEFORE THE 
WOMEN'S NATIONAL DEHOCRATIC CLUB 

WASHINGTON, D.C. Thursday 1 ~tarch 29, 19 '19 

DEFENSE BY DISASTER: 

Proving the Value of Environmental Protection 

No title for my remarks has been announced today -- through 

no fault of my own. When your program chairman called, I had 

one ready -- and I thought i't was quite a peppy title indeed. 

It read: "Everything You Always Wanted To Know But Were Afraid 

To Ask about Cost-Benefi t Analysis in Environmental Regulation .. '' 

I read this aver the phone, expecting a delighted response 

• but all I got was silence, and then a low, muted female 

moa·n. After severa! mornents, your prograrn chairman suggested 

that this title might not pack the club; in fact, she suggested,. 

people might stay away in droves, and we would be left only with 

a small, undiscriminating band. 

So I agreed with her suggestion that we leave my remarks 

untitled. Now that you are here, howeve:r, and my agents are 

blocking all exits, I will tell you eve1ything you always wantc;d 

to know but were afraid to ask about co~; b-benefi t analysis in 

environmental regulation. And after,.;arq,:s, there will be a quiz. 

Actually, the topic -- lacking though it is in sex-appeal 

is an extremely important one. It helps us figure out how far we 
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bave come in cleaning up the national and global house where 

we live. Nearly a decade has passed since the first Earth 

Day. That day marked the beginning of a major national effort 

to combat pollution. Today, we can list some of the gains that 

effort has brought us: 

* More than 85 percent of the pJants and factorie~1 

that are major potential sources of air and wat:e:r; 

pollution. have cleaned up their act, and are now. 

complying with anti-pollution laws. 

* Rivers·from the St. Johns in Florida to the Williamette 

in Oregon are being reclaimed from the blight of pol-

lution. The stretch of the Potomac that borde:r.·s this 

city has improved to the poin·L w bere i t :i.s now 11ome 

to as many as 60 species of f:i.sh. 

* Vast areas of scenic New England that once wen: 

afflicted by a noxious combination of sulfur dioxides, 

particulates, and other forms of pollution.now meet 

most federal health standards for air quality. 

* Even the tough fight to curb the environmental damage 

done by the automobile has shown results~ EPA's latest 

figures show that carbon monoxide 1evels hav~ been cut 

by 20 percent. Smog 1eve1s he1d steady between 1972 

and 1977 -- but that is in the face of 30 percent jump 

in vehic1e rniles travelled during that five-year period. 

' 
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While not many would argue with the proposicion that the 

national clean-up effort is succeeding, many officials in 

industry and government contend that the cost is too high. 

They argue that, in these inflationary times, we must make 

sure that every existing or proposed regulation either 

pays its own way, or addresses a critica! health problem that 

must be met regardless of cost. 

This is a thoroughly justifiable point of view, and 

in advancing it, these officia~s are doing their jobs •. 

Indeed, the drive to eliminate every unnecessary regulation 

and to make sure that the others achieve their objectives 

as cost-exfectively as possible is part of ~y job. As first 

Chairrnan of the Regulatory Council, established by President 

Carter last October, I head an effort by 35 federal Departments 

and agencies to control the costs of regulation. 

' 
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Even before I undertook that assignment, however, I 

became uncomfortably aware that the anti-regulation players 

in this cost-benefit game were using a loaded deck~ both 

ecònomic history and economie method stacked the cards in 

their favor. In consequence, as H. L. Mencken once phrased 

it, they played "with the serene confidence of the good 

Christian who has an ace up his sleeve." 

Let me explain. It is easy to count most of the costs 

to industry of environmental control. Such anti-pollution 

devices as filters, stack-scrubbers, and waste-holding ponds 

are tangible things whìch must be built or bought~ The ex

pense of each can be precisely ascertaìned. So can the 

salaries of personnel needed to operate and maintain pollution

abatement equipment. In addition to thses straightfon~ard 

expenses, there are other costs that: can be entimated: fo1 

example, environmental-regulation may slow the rate o.f in·, 

troduction of new chemicals, or prevent orhers from ever beinq 

introduced. While it is hard to measure the benefits we 

forego from such regulation, this, too, can repre$ent a costè 
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But the benefits are much more difficult to calculate. 

We did not start a concerted national program to clean up our 

air until 1970. We did not start a concerted national effort 

to measure the pollutants in our air until 1972 -- not aut of 

laziness, but aut of unfamiliarity with the job. Accurate 

air-measurement is a technical process requiring devices 

that often had to be designed from scratch, mass-produced, 

and then distributed around the country. Hence, until very 

recently, we did not have reliable data ••• and even the 

information we have now goes only a few years back. 

Coupled with this lack of air-quality information is our 

lack of scientific knowledge about the health-effects of 

specific air-pollutants. Such pollutants do not exist . . . 

separately in the air; they mix in all sorts of chemical com-

binations, reinforcing each other • s effects -- and ·. thus compii-

cating scientific analysis. 

We know that sudden concentrations of air-pollutants can 

cause death, because history offers ùs severa! examples: 

Donora, Pennsylvania, in 1948, where 20 people died; London, in 

1952, where 4,000 died; and New York, in 1953, where 200 died 

during a single air-pollution episode. 

Thus it is reasonable to assume that levels of air-· 

pollution below these extreme concentrations do have health 

effects ..• and it is widely agreed among medicai researchers 
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that sudden increases in pollution-levels weaken the body•s 

defenses against disease, or aggravate sicknesses they already 

have. 

A third difficulty in benefit measurement is the most 

difficult of all: translating certain kinds of physical 

benefits, such as reduced sickness or the prevention of 

premature death, into dollar terms. In other words, what is 

the economie value of a longer and healthier.life? 

Because of these analytical problems, health effects 

and their economie valua tion r.emain specula ti ve. \'le cannot 

pin them down .. e and in the meantime, business and government 

officials can point to the dollar-costs of controls that 

federa l regulation requires. The upshot is tha t, "i'lh1le ou:r 

critics consistently appear no-nonsense fellows with their 

feet on the ground, environmental regulators come across as 

a bunch of bureaucratic flower-children intent on recreating 

the Garden of Eden. 

Along with my predecessors at EPA -- all high-minded, 

idealistic, courageous public servants like me -- I am wìlling 

to take considerable punishment in a good cause.- But therc 

does come a day when you tire of t~king abuse because the 

ease of their cost-calculations, and the difficulty of our 

benefit-caluations, has dealt them all the impressive numbers. 

' 
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Accordingly, late in 1976, EPA commissioned a team of 

economists to investigate the health-benefits of air

pollution control. 

The interim results of their study two years into 

a three-year project -- are being released today. Together 

with other data, the findings indicate that dollar-benefits 

flowing from reduced mortality and sickness -- and 

hence more time on the job -- are substantially greater than 

the costs of controlling air pollution from power plants 

factories, and other stationa~y sources. Further, the study 

indicates there are solid economie benefits from improved 

visibility. 

I will cite the dollar-figures later. First, I'd like to 

tell you how the researchers arrived at them. Their methods 

display considerable ingenuity, and illustrate fresh approaches 

from the still-young field of environmental economics. One 

approach has to do with heaJth-benefits. The second has to 

do with the relationship between air pvllution and property-values. 

Por the first section of the study, on health benefits, 

the researchers explored both death-rates and sickness-rates 

associated with air-pollution~ They analyzed death-rates from 

major diseases in 60 ·U.S. cities. They also analyzed statistics 

on more than 30 factors that affect mortality rates, including 
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occupation, medicai care, cigarette-srnokingç race, age, diet, 

and air pollution. 

Through this process, the researchers were able -- by 

well-known techniques of statistical analysis -- to isolate 

the health-effect of air pollution alone on the entire U.S. 

urban population. This effect was expressed as a dose

response relationship: simply put, tlie increased numbcr of 

deaths resulting from each iricrease in air pollution. 

The findings indicate that the effect of air pollution 

death-rates has been overestimated in the past. On the 

other hand, its effect on sickness-rates has been underestimated. 

This finding posed a ne\'1 set of questions: hmv oft:en do 

people· get sick because of polluted air? How often does such 

sickness prevent them frorn working -- either at an incarne-

producing occupation,. in a factory, or at a value-producing 

occupation, in the home? And what is the total of wages and 

values lost through such sickness? 

To investigate such questions, the researchers needed 

highly specific information on a smaller but fairly r~preseritative 

sample of Americans. They found it at the Survey Research Center 

a t the Universi ty of t>tichigan; the Centcr was able to provi de 

detailed data -- almost diaries -- on the daily lives, work,. 

health, and budgets for 5,000 heads of households, dating 

back to 1968. 
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These data showed a strong correlation between days lost 

from chronic illiness and air pollution levels. A detailed 

statistica! analysis allowed the researchers to estimate how 

much of the sickness was caused by air pollution, and how 

much by other factors such as cigarette-smoking and diet. And 

the income figures, finally, permitted them to calculate time 

and wages lost because of air pollution. •:rhey concluded that 

g the nation could reduce air pollution levels by 60 percent,, 

we would realize benefits of $36 billion a year. 

We bave not reduced pollution-levels that far yet; that 

is the target we are shooting at for the 1980's. But we have 

made progress,toward that goal. Between 1970 and 1977, air

pollution controls reduced air particulates by 12 percent. 

Interpolating the research results indicates that a 12 percent 

reducticn -- a reduction not only in pollution but in sickness 

-- is saving us $8 billion a year in' workers' wages and 

productivity. 

Even this figure; substantial as it is, does not take into 

account,a number of other benefits we have ·already experienced. 

It does not, for instance, take account of the fact that air 

pollution levels would have risen higher since 1970 without 

pollution control laws. Thus total benefits include not only 

those from cleaning up the a5 r, but those :Erom preventing 

further deterioration. and it is likel:.r that the prevention 
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is worth at least as:much as . l 
the actual 1mp~vement. 

~: 

:Nor do the stud" resul ts include rnany oìt:her types of 
li , 

damage caused by airt;pollution: lower crop yields on farms 
.. ~ .. 

in polluted areas; d~mages 
f! 

away by acidic pollU.I:ants; 

. t 
to mater1als as they are eaten 

i 
or the cast of mo~e frequent 

repainting of houses~ in dirty area s .• l 

For years now, the public has been sayi~ ~- and the 
~ ~ 

opinion polls confirtt •. -- · that i t wants clea~r air. . • not 

necessarily for any specific economie bencfi~, but becausE 

they just plain want~ .i t. P:1 seèond part. of tlle ai.r-·guali ty 

study tested .the strength of that desire. • • and i t fourJd 

that people do, indeed, place a monetary value on environmental 

considerations that ha ve tradi tionally becn considered :i.nM· 

tangible. They are willing,,in sum, to put tpeir money where 

th'eir mouths are. 

The researchers:arrived at that c:onclusion in two ways: 

through interviews with homeowners in the Los Angeles area, 

and through the comparison of the selling prices on homes in 

the area that were comparable in all respects but one: 

smog-levels. 

Tne interview method conducted with .an ingenious 

series of maps and views illustrating various levels of smog 

-- indicated that Los Angeles residents would pay $650 million 

per year for a 30 percent improvement in air quality. That 

averages out to $35~ per household. 
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Such estimates by individuals, no m=:1tter how pai nstakingly 

arrived at, are a~~ays suspect. So the researchers compared 

these estimab:>.s 'flith ~-ctual selling pric,~s. Through this 

method, they determined that 30 percent better ai.r quality 

brought an annual value of $950 million -- an average of 

$500 per house. In effect, far from overestimating the worth 

of cleaner air and higher visibility, people in Los Angeles 

are paying more for it than they said they woulJ.. 

This observation, moreover, is backed up by Los Angeles 

businessmen. A spokesman for the California Association of 

Realtors told the Washington Post that "there is no question 

that prices in 'clean' areas are skyrocketing above those 

in residential areas once considered more fashionable, but 

that are now blanketed by smog." A real estate agent said 

that suburban homes in the "smog belt" had risen in price 

from $25,000 to $53,000 in the past 10 years; by contrast, 

comparable, $25,000 homes in "clean" areas were selling for 

$110,000. 

I have no illusions that this pioneering air-quality 

study will turn the cost~benefit argmnent around, and convert 

the critics of environmental protection into ardent advocates. 

This new study requires considerable refin~ment before being 

used as a policy-making tool. We realize that the study has 

serious shortcomings, and so -- as they emphasize again and 

again -- do the authors. 
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But we are sufficiently co~fidcnt in the study's 

techniques and conclusions to assert that the pollution

control investments we have rnade on stationary sources so 

far are paying their own way. Moreover, wc believe that 

this study is arnong thc first oi rnany tu come that 

will enable us to defend environrncntal protcction on the 

ground of the .<J?Od things that are happe'1ing, rathcr than to 

argue far it bccause of the bad _things that are happening. 

The well-known disaster at Lave Canal in Niagara Falls, 

New York, far example, occurred because of the lack of environ

mental controls. So far, the clcan-up there -- including costs 

far evacuating farnilies and purchasing their homes -- has cast 

the New York government $23 million; had the proper environmental 

controls becn in pL1cc', an invc:.-;t.m0.nt. of <.ìhout $?. mill.ion v1ould 

have ma.de lhat. sile securc. 

Similarly, thc sL:tc of No~.·th Carolina rnay havc to spend 

between $2 ùnd $12 million to clcan up PCB's ille<Ja.lly 

sprayed a long roacls i dl.!s a t ni~1h t.; prorer t1i ~;po~>a l of tho~;c 

wastes would have cast $100,000. 

Finally, the Kepone disastcr at Hopewell, Virginia could 

have been preventcd far an investmcnt at the Lifc Sciences plant 

of $200,000. So far, claims agninst thc cornpuny totul $20 

million. . and it is doubt.fnl whether ..1 fcderal invcstment of 
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several bi}li~1_1_ dol Ltn~ would sufficc to clc.::m up thc 

James River. 

If anyone needcd a working dcfinition of inflation, these 

examples would provide it. By failing to make prudent in

vestments in environmental protection ye2rs ago, wc are paying 

a much higher price today. I hopc we will not hovc to go 

on ipdefinitely, detenJing the value of cnvironmcnlal protection 

by citing disastcrs. 

I will do my D(~::; t, as head of EPA and the Rcgulo t.ory 

Council, to make sure that every regulation pays its own way 

in terms of avoiding risk and providirig bcnefit. 

But I will do my best to prevent faulty cost~benefit 

arguments, based on a deficient eco~omics and stacked in faver 

of pollutcrs, from revcrsin9 thc' repair "'ork we havc begun on 

our national home. Wc can pay for that repair work now, at 

substantial economie cast and national inconvcnience. Or we 

can pay for it latcr -- at much greater cost. 

We have made the right choicc. Lct's pay now. 

Thank you. 

-o-
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~ t><.1U('t.' by Dr . B1lchanan \·ih.ich tle:::c.:• i!.;.:::\ l:1 :-:r~: •v.~ dl't:d.l l h ... ~ h:i:--; tc.·': y 
,_... ·, :· ... ' · " l l - · , f 1 ... ·· · · l ' , .. ""l · '' ; · ... 1 · \ , · t· ' "' .... ' , · .. · ' · · · t· . ,. N ~,. · · ·r ,, ,. ,.. • ',, 1. 11 ~.-~ ·' '· '· l.!:> d . ) •..• r.drc,ot . ...., .. 1>-.olJ l ..••. v.·-· ·-' c t ..... t •• lC1 •• 1 ,. r.. \..t • C.1 , ~- -•· ..• ·.l. 

i'···i.cfly, in 1974, OI::P .'1.dc,pV::: t:•<:jor· ch.!!1'J'~·~ it, L!l•! l::;.1l..::s o( l)t.:x 
1\~!~~e;ut or SolicJ t-J:·t:>'.:C I•lòn<lgCr:!\:lll:. 'i'hi.~~;c n..!Vi!;..i.on~; .:i.nelH<.tC!d Z'!. dc:~.i.r'.i.t!.•. 
,<nù i · iL':1ti.fic<"!Lion of ha.:?:ar.:!ous '.·J.;~ste~;, c;hci·:d.ctrl \·.'c:lSt".t!S, lcth.ll 
ch::!rL~ca.ls, bulk lit!Uids ar.c1 s~rd.li,p!ids to be; sp~cific;-:.ll_y rc~Jul.~te~ ; 
::.: :.J ~.' t:'~;r-:Et'; lar:d d isp:x;.J.J. ,:~~;d i :1c ~ :1c~:.J.Li ?n uf l0Ll.-:1.t d1..::fo'!l.c.:tls ~i.n.:: 
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haulcrs and disposcrs of h3~ardous wastcs, othar chernicals and bJlk 
J.ir:;u i.ds. In 197 G, follo'tliny thE~ closurc of Kin-Buc, the las t rc!: ~.ai~ in' 
ccr:•.;,~cr·cial landfill that had accepted ha;:a:r.dous \vastes, DE? cond·..lcted 
<·:11 industria.! v.'a.stc su-rvey to investiga te thc disposi tion of w~:::;t.es 
fr·om all 5.ndustrial firms in tht:: State. In additio:1, DEP began 
dcvcloping an overall.hazardous wastc rnanage~snt plan for Nèw J0~scy . 
D2P has·also dcvcloped a hazardous waste manifest system to accc~~t 
fcr wastc from its point of gcneration to the point of ultimate disposi 
.:·n 1978, thc final version of the 1-!."lnifest Systcm was put into plac~. [ 
js cur-r~ntly working on rulcs to addrcss the issucs of faci lity siting , 
~csiyn, operation, closure and perpetual maintcnarlcc . Wc cxpcct thesc 
~t.:.''J'llat.ions to lK.! adoptcd within the next fcw months. Concurrently, 
Gi::P has d~ v·elopcd a ·t\-:o ticr stra tegy for h<'l zardou::; \·Ja s te m~r:.J.qc:-:-.en,t: 
a long te.cm o.ud a short term approach. Thc~;c st:catcgies an~ outlin.:::d 
i:1 Dr. Buch<.man ' s comprehcnsivc paper that. has hecn submittecl t.o you 
alrcady . 

Separate from our H~zardous Waste Program, but also relevant 
t o DEP's activities r~garding hazardous'and chemical waste, are the 
~ctivities of DEP~~ Prograrn 9n Environmental Canccr and Toxic 
Substances (PECTS) . The major programs of PECTS are a state-wide 
g~ocndwater ·survey, ·extensivc surface water monitoring, and air samplir 
~clivities . While not specifically- focusscd on hazardotlS waste probler 
thes~ activities will help us identify those contarninatcd sites that 
~re thc result of improper hazard0us waste disposal. In fact, cne of 
the currcnt activitics of P.ECTS is a search for old, nm·T unuscà, 
c:ic;-rlica.l w aste land fills. In acldi tion, N C'.-.' Jcrsey • s pioaeering Spill 
~omr;,c n.Sé:ltion anò Control Act (enactcd . in 1977) crc~Jtcd a fund to L><:ttcl 
d~al with tl1e 1800 .sep~rate haz~rdous material spill incidents that 
are annually rcported. Whilc this fund is ycnerally used cxclusively 
for spill clean up activities, thc Department has invoked the fund to 
cle<Jn up c ertain illegal chemical \·Jastc di ~posal si t:es that ha~~ 
discharged hazardous n:ate:!.ials to the env.i.~onment. Separately ~r he:,ve 
sub~i i ted to you our recently rele~sed fir t t rcport on thc oper~ ~ic~ oi 
this fund. 

Due to thc succcss of the spill fund concept, 1he Dc?a:!.b~cnt 
:u; consid.cri.ng establl.sh:·,v~r.t of a sccond. fund to n .. 'r:1cdy l.hc inh;:;:!.t!:lt 
,? .r:oblems of abondoned chc!nical èui<tp sites. S.incc scverc:!l. snch si.t:}s 
:l n~ cnr.rc nt ly Ultdcr a c t io:·: by thc Dcp.:n:tm~~n t , i t ·i . s c 1 crn~ Un t -a ·;e-::'./ 
,·..,..:.l ne::d c~ ;d. sts fo:c c:11~ é•L~1nr~ o::.-:ù ch!!-::lJ clc::.1:1~up fune! . If tn•~!:'e 5 .. 5 !:n 

• . : ' )!1 ·: ei~ t <2d 0 f fort soon 0:1 the fedcr.:~l le':c.l i~1. th!::~ d .ircction o[ -~ f t!!:d 
C:f this ~,;o r t , Nm·l :~cr s ·2:~{ •..:i ll un r .. ! ~: ~~ t .:1ke th~s cffo~:t on tho:.~ stat:::: l ~vc l.. 
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~ rJt."~u.:•r by Dr. !~11chdnan wb.icl.ì dc~:;1.:• i bo::!~ .i:t !·:r~:•1.1.~ d1.'t-·d.l. l tt._• h:i~;tc.~: y 
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,1nù. i · i c:1 L i. ficél t~ io n of ha :-.a r.t!ous w.:~ s i:r~ ~; 1 c hc:i~tictt l ~r·:cJ s t-.1! s, lcth.ll. 
ch2rL~caJ:~~ bulk lit!Uids and s~Pii. li(ptids to be; spP.ci.C.ic<1ll.Y rc':ìUl::!h:d; 
::.: :.J ~:t-_· ~; :-:ct'! la n d d h3p:x;:~,]. r-:. ~;d i :le .t ::lC~.' .:.l t .i o n of l D Lk"1 J. ch(:f.":l.Cù ls ttn.:': 
;.~ .... ri ~.ut:t<;t.l\ ~~ ·.·,.'2c.~t,.:. c-:s ; (Jl~~! Cil::· .. ~.ilì(~rj t} ·;.r.; i~t :.':;;fJ:lf't~ilJili.t.tr~:-.; uf. tlt(J ~J r~:·~-;:rc.t ot· .:, 
hcJulcrs and d.isposcrs af h3~ardous wastcs, othcr chernicals and b~lk 
U.su i.ds. In 197 G, folla•t~iny the closure of Kin-Buc , the las t rc:::<éli:& in<; 
cc:r:~;.'.ercial landfill that had accepted ha;:c.:r.dous \vastcs, DE'P co~:d·...tcted 
t:·:n industriai v.'rlr;tc suevey to investiga te thc disposi tion of WZ~.~t.es 
fr0m all industriai firms in the State. In additio:1 , DEP began 
dcvclaping an averall.hazardous waste rnanage$ent plan for N~w J0- scy. 
oEP has·aisa d~veloped a hazardaus waste manifest system to accc~~t 
fcr waste fram its point of gcneration to the point of ultimate dispasa . 
::·n I97 8, the f inai vers ion af the i·!.1nifest Sys tcm -vms put into plac<:!. o: 
js cur~ently working on rulcs to addrcss the issucs of facility siting, 
Jcsiyn, operation , closure and perpetuai rnai~:tcnar1cc . Wc cxpcct these 
-:-e•J •llat.ions t.o h::! adoptcd t,olithin the next fcw mon ths . Concurren.tly 1 

[ii::p ht."!.S dc: •...-clapcd n. ·t\-:o ticr str.:ttegy far h<l z<Jrduu::; vla s te m.:u:atJC::-:-.en.t: 
a lon<J te.c::·, ùlld a short term appi·oach . Thc~:c st:r.·atcgies are ontl.i.nu1 
i:1 Dr. i~uchi.llll'ln ' s comprc~hcnsivc paper th.J.t. has heen submitted to you 
alrcady. 

Separate from our Hazardous Waste Program 1 but also r~levant 
to DEP's activities règarding hazardous'and chemical waste, are the 
~ctivities of DEP'~ Pra0rarn 9n Environrnental Cancer and Toxic 
Si.lbstanccs (PECTS). The major programs o f PEC'rS ùre a st<'lte-\·lÌde 
r_;ro~.;ndv:~:tter ·survey, extcnsi ve sur filce \Va ter moni taring, ilnd air séur.plir. 
.:•.ctivities . ~vhile not specific<1lly- focusscd o n hazardons waste proble!i 
thesa activitics wiil help us identify those contarninatcd sites that 
<·,re thc result of impr·oper hozard0us Haste disposal . In fact, cnc· of 
the currcnt activitics of PECTS is a ~,;ea.rch for old 1 noH unuscà 1 

c::ic;r,ical viaste lanclf ills . In addì tion 1 Nc.-1 J·crsey ' s pioneer ing Spill 
Compcnsation and Control Act (enactcd.in 1977) cre~tcd a fund to !.>2t.ter 
dcal with the 1800 scp~rate haznrdous material spill incidents that 
are annually reparted . Whilc thls fund is gcneraliy used cxclusively 

- far spili clean up activities, thc DepartmEnt has invoked the fund ta 
.cle<:~n up certain illegal chemical wast.e di~posal sit:es that ha·.< 
discharged hazardous ~ate~ials to the env.i~onmcnt. Separately ! have 
su.b:;!i.l ted to you our recently rele<tsed finr t rcp::Jrt an thc opt=~r.:::: i.c:l af 
this fund. 

Due to the succcss of the r::p.ill fund conce:pt , ·t.he DC!:t)ar t!:-:cn t 
:is conshfcring establ ish:·:~~r.L of a socand fund to n.:r:1ç~dy Lhe in.h~~€:-!nt 
;>.r:oblem~5 of abandonetl chc!rr.i.c~ l èui~l[) si tes. Sincc severe l 5nch si. t2s 
o.r~~ cnrrc ntly U11dcr actio:·: by thc Dcpa·r tr:1~~nt, it ·is cJe,.1t- th.~tt a ve!.-'.l 
;· " ·.:1 ne:;d r;,~:d. sts fo:c CJ.!: c:J.J ... 1.r.c~o~.-.~ù dur::}-1 cl1: :.1:1~up fun~ . If tèV~!.-e ::.s !-:.·:> 
•.:'m·::C!l~ tcd cffort soon 0.:1 ~:he f.:dcr.:~l le'.'Cl i;1 t!H:~ d.-:.rcction o[ ~ ft:~d 
of this sort, New ~ers8y will un~e~t~ke this affo~t or1 the stat8 l~vcl. 
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As a consc.quence •.Jf lhc=;c' hr.oa.d pl.uc.Jr • lrn~;I.Jt ic cf(ol.'t!:; 1 ·.:f· 
h .::w8 found .:1.nd are de.Jling \·J.i.t.h m<.tny ~.;rmc;j fie prob.l-2m sit:e~:; in Lh~" 
St . .:1.tc in a vnric::y of \·Jv.ys. I t:lill not ç:o int9 d•~ t.:til on . l'!~:":!!i•~ 
discr.ett~ pr.ohl!~ms ,\L thiH pnint 1 bu t thc fol .lmving l.ist incluc.h.::~ 
s•:Jr.;c cf' tlt~ mo~t impo1~ tant. he~zardous and chcmic~l \.;aste i~;sne:s t.hat.: 
\\·c .Jrc involvccl Hith: 

- Lawsuit regarding mcrcury contamin~tion in tha Hackuns~c 
r.1eadm·:lands. 

- Fire and c:x:plos.ion a t Rollir:s Environmtmtal Services. 
- K.in-B·t4C I.;:mdfill. 
- Chemical ConLrQl Corpurat:lon. 

l'.-·Z Chemical Co:rporation. 
- Jackson Tmvhship grounè!wc1 ter cont:ami.na t:i.on problcm. 

Scientific C~emical Proccssing. 

I ·would be glad to discuss the details of these various 
situat-ions with the Cornrnittee. A scries of documents relating to 
most of these issues has been subnitted to the Com.>tlÌttee staff. 

I think that everyone hcre today recognizes that the issu" 
of hazardous waste disposal is a ndtional problem. The full legac~~ 
of this problePl for future gencration~ will no·t be rcal:i :..<.ed for ye.• rs 
i · o con:e 1 but therf~ mnst be a cormn:i.tmcnt nm·1 to set into motion 
programs which \vill control cffcctively ·.-1hat we knot·l cxists today l 
t o cl e an up those probleres t ha t are~ due to past impropcr prc1c tic es 1 

a~d to prcvunt thc oçcurren~c of rnor8 such problems in thc future . 

\-;:"e totally suppartcd the propo;;12d suhst-.0-ntiill incrcélsc i n 
funds to ir.1plcment the •roxic Sub~;b:.mces Contro! Act. 'rha t pr.oqra.m 
will·dc,ll directly with thc intruduction of chemicals into society . 
1\s far. as t.he tox:ic residuals from existing processcs, the ReSG1!i.:C(:! 

Co:-~·>crvation <1nd Recovery i\ct (!~CRi\) is il major s tep forvlélrd in t:er:-:~ 
of l.CCJ .i.slat:ion to deill H i th these proplc.·;i1s 1 bu·t :i. t must be implemonl 
more c1uickly in ordcr to demonstrat.c · our abili ty to managc thi~ c o:r•r 
aspect of pollution control. HCHl\ has given us il shot in thc arm 1 ~· ... 
has onr own state legif~laturc, by infusing netv monics into our ef:fort 
and those new monies are bearing fruit in the identificatidn and con 
of inadeguate disposal n~et.hods. The horror stories of to;.:ic Haste s 
d.isposal are all too ·Hell kno·t1n. Just to cite one; the more He mon:i.b 
0ur groundwilter 1 thc more we are finding suspect chemicals that shaJl 
not b~ there. In short, as •t7e look for problems 1 \·le find them -- .:ttid 
thcrl takc the steps to prevent them from affecting human health. w~ 
cDi~ only wonder what is happening· in those states \llhcrc no o:te is e·;e 
lo,Jking for the p.r-oblcms. 

Wc have SQpported the proposed increase of funds in fcdera l 
ha.2ardous wastc m~nagement <J.ssir~tance to st.atcs undcr RCH.t\. Ho;.;c.~vat' , 
at thc samc time . wo have serious reservatio!lS about the proposal ' ta 
cut $5.2 million in solid wnstc rnanagem2nt plant1ing activities Hhich 

. include more dctailcd invcntoriGs of our land disposal facilitics. 
'I'his jlroposed rc.:duction in ::inanci<1l sup9Q~t c: c ::1cs at a crit:i.cal ti!' 
Hhen the fec~eral EPA is in thc proc.~ss o:: puttii19 rules in plaC('! 2. r -1 
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!;':Ate:; .::t·t.::: qnarir~:J up 'l.o cornply '.IJ .i t h ti:-:--:·!. \·:,:; h:_, J. i-:=::._~c i:hal·. t:.hi.:: !~ut 
\_-ii. l :; l;\"0.r.uly ljmit thc st.lle and locc.1-:.. ~;o~:,_·r:!u:L~:!t t.~.ffo:cts b) 
· ] ··1c' · '· · · -.•· )•tr('C ......... r·o.,··r.v ;'1ltr1 l· <· 111~-···1r1 .:' L.., .. ,·,., .. ,,.r. "·•!t .. ! (lJ·,.,.·o -_,, lii1p ... t..[: .!.1 .. ;(\_;..;.<., -~ J,<.;,, .t...;.l O .. .J • ._J'JL: . ._. ._, ••'· .--''- ·•· .!..; J.< •• l .. J~' ~1 • .!. 

r: 21 c J.l ). u ·~ s . 

'l'l,n n.:ttion, t.J.n a \·lhol•·, IH·c ~' !:: ;.-. •.Ji''j l:c dt~.-11 Hi !.h .::t•)~ì:-ldc :H:.:ri 
c~t !~:•;-:.i.cill c .! ur~p:.>Lb·~;. \·l~ l ! <~L'cl il lr:~tl · c·t· H.l:i tn (•Jt~~o~.J't:<Hjt~ •tcl:.:Lu:~s t.(l l!•.;;<:l l. 
\iiLh in~1dr! -,1:. tatc chcHdèaJ l:n:.~ •. lf.llit.!rtl: f<1ci.litit '~; 1 ~md V.'t-.! ncc•cl \-.'<tys Lo 
c; 1cunru'jt·~ co-;~p,!hmt: fitms to CJC!L .int.o t:he hu~>ine~s of. soplli. !.>tic<~t'.-..!d 
, • .-, 1 :; t c < ì.:i .tipo::> .' i L • 

' 
'J'Ì~·~·l D<!:J.J1"'l.a.iC!It: bi ; lit~"v'C'!:i i.t .L; , : b:· ,)1,d:•~ly !~i~Ct.~~ s:;~,r:y t.h· :. {·l··" 

f>~dcr.1l govern~1'.~al: c~>télblish a mullimillion dol.lar fund t.o :t·ewf..:dy 
U:e proble!tW createcl by old n.bandoned chcm.i.c.J.l \vaste sit:.cs such a~; thc 
ç:lC at I.ovc Canal and facilitien closed dm·m due t.o irresponsibl.-~ 
o~~rational practices whcrc sufficicnt corporation funds are not 
a;;:1ilable for clean up and state and local governmcnts must assume 
~~h~~ burèen . In Janua ry 197 9 1 Governar Byrnc ca l led on the 
c::::cter i\dninist1:ation to suppcrt ccm·.pre.hensive fcderal lcgi.slation to 
assist states in funding clean up programs and compensation for old 
cbanduned chemical dumpsites (sec attachcd lctter). We are told that 
thé Carter administration plarts to propose a co~prchensive federal 
lia1Li.J.ity and compE.:nsation schcrne that will cover not only aba.ndoned 
che;.tical 'i·mst-.c sitcs 1 but nlso oil spills and spills of other 
"ha.zr.u·don:..> subs tcJ.nces" (c:hem:i.cals) as wc l .l. WhJ le fcdcral legisla t.io·1 
is su.ce ly ncèt1cd in cach of t:hcs8 arca.s 1 vle bel i e ve i t is a mist.akc lu 
t.i.e - UH! chc.!mical lcgislntion to the Oil Spill bill . It is quitc~ .clcar 
t!1a t tlw o.!J.=l:ndoncd chemical waste si.tc problem w.ill be an expensÌ'lC! 
~r~d cmnplicatcd one to solv~ . I)()Vclop;r,!mt of the lcgislation ncs·dcd 
to do it. is sure to generate political b.:.1t;:tles over. thc qucstion of 

··\·!"ho Hill p:1y to clcan up Lhe Lovc Canals and tho Valleys of the Dn1r:1s 
in this coua try . Thcre \vi 11 l::c · numerous other questions , such as hm·1 
.big a fund should it be, and hov1 shoulà it be establishccL 

'I'hen therc is questions of. remcdy and cl0t.1nup ...:_ 
v:hat. do!:> s it mean , ·and hm·T much \·lill it cost? ~·7e read , for example, 
that a study prcparcd for EPA (the Hart study) found that the nu~bcr 
of liazc-n:dous \-J:lste sites is . bet\.-:een 32 , 254 anc1 S0,665 , and that the 
:1•Jmber ·of si tes posing signi fican t immediate hazards is between 1, 2 04 
<1.::.d 2 1 027. The cost for simply containing the \·lastcs a t the high-r .. ·;j)lCI 
sites vws · t:;s tirnated at bGtt·men $1.8 billion and $3 . 1 billion 1 ?~:::: the 
cast for "ultimate" cleanup at $13.1 billion to $22 .l billicr~- 13nt. on 
·Mare h 2 Hht~n EPA rl iscusst~u tht~ ùump si te problem befnr.r •_ ;"c Senate 
J_~ ;1vironrl!·-~n t.v. l PolJ utiO!l Subcommi t tee, the agcncy l' .. ':.;md:ed f i:-;un~s 
ne.::tr ly t:wice é;l.s high . The firJnr.e for clecni n~l up ùll thc aoanèoncd 
d·w1p sil:es···ùhich is currently bcing c<:trricd in the popul<J.r p :ccss is 
on the ordor' of $50 billion. 

Cl0a:rly Lhc count1:y i::; not - goinc; Lo be .J.hh~ to pay far t.his 
CJ.!~:tn llp all flt. once. P.r.i.orities ,:n~e C)OÌnt] t.o h<lv;:= to !)e est.d::ri.is~1 C:!d 
:':'ì thal: thc •.voi:st dump sitr;fj ancl t.ne •..;o:rst problems ar\.~ dealt \.;i th 
f~.;:- n~ . • Cii\'e!l tl1c~ she01~ ;lll n11)\.~::.-f; of c1t~~:1!) si ~:~1s, fnr l~>:a~:tìlc~, :i.t \·lill 
pr.ob.:1bly bé necessllry to first "stùbilizs" mnny of thcrr:, by pro~:idi:1g 
lr!J.C l!af(' r.:::J11'-'c'· l.·Olì "' l~fl •- •·e,t-~ 1•-"'''· '-~,,.~, . ....,~,-· ' -"' -l<'l'"ti"c' c .. no~ -..,, 1 _..,. - ...... , ,_ \,;,..: . .,.\.... { . , . . - - .-~' ... lt .'-l•'- • .._,.,l.~ _"L..,;:.,.l .:::Jt ~~.;..V(.- a.t.l . - .. ~:J /',. f:' ~t.,;\....4 

... . .. lll·.li·J·c·n·• 1 fo >·•· \, ••. , l · t' · b ..: , • . t ., t-·..J,_. l , .. . J, .. ) , ;1nc so .:. ~:. , \·,ct 1 ..•. c: . i::·é"''/l.t:g ·n~; JO J o,. 1..! .• -cll!lù ·.e c .. t~ar.up 
:'o r a l d t:<.!l: d a te. t · 
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t:1; u co·'! • 1 r:0 a ;: i. :"1t..ll bi l J. o n c::. L.::·l .,.-1 r J n c.! d <:hì:-••I·' f1 i t ~s • T h...... p o .i.:1 l: I ~·:t'1 ·~: 
t.G e:r.ph<.t~;izc is th :t '••ork i.r:r:r eu t. Lht~ detrd.ls o.: a b:i l l H.i:ll t~1~{ t.; t! 
O.U. Sp.ill "Sup2rfnnd" l<"gisJ.tlt.ion ·,·/,'15 fir.st. p:roposcd in Co:HJ"COH::; 
[ . Ì\re> ",,.,,.. ... "r!O "l't.~l th<~ CO'""\ .. ' " \' i··· ~···•'11 '\·1~1·t · J't\. 'j f"(·>r· >t I·'v·n··l ' ;., ·• lo;;.;;(,.L.o.l C'-:.J 1 C. •· •4 \.t.. t....J....., -·•) Wl... • 1. .... . "' • . ..&.. • ,... Il ... .& •-•• 

t :1 ·) p n·· :j ·~n t é1 !·mos phc r t! o f c r ~- :• i. r; <J,' I t t..~ r: :~i_ c: d ì.Y ~· Cd t .1.:·; t:J~Oi;>h..:: s l .i. k ,_.) t :-t , 
on\.~ •1t J,,)VC Ctinal and lhn lf.C!dÌct aLlc:nU.on Lh,1t. ha~:; bccn foc;usnd nn 
th:'rn 1 f.hen~ in 110 rcdfiOi1 to bt::•J i<:\"l ~ th.t!: l!\..l;ì!p .ll~!:J1!;l:J.tion vlill. b~ 
~111)' lt~ f:!-; <.1iffictllt to \·1Litc t!lZJ.ll lllC! {)i.J. ~-)!J.i 11 St!l)!::rf\.111~1 }Jil~.. r•~ r:. 
t~ .·~~ t.i· h~::, -:.-c;')t.;!l1 C· r:, j_ i_~ ~~ ... ,~ .:.:!.i ~ ·.r.: ~·!; 1 \·:JJ.. .1 t~~ll,l' ~ ;t.tt~, · ·!!l1:~~t..~ t ~1l· 1. i : }JrJt·h. · .... : 

b~ unduly delaycd. 

As I statcd e~rlicr 1 wc nlso nc3d ways to uncourago con~~ 
firms to get into the business of sophisticatcd waste dispos~l t.ech 
'i'llis would include:! cconoz:lic inccntivcs, "lttention to liability at:d 
rcsolution of siting problems. 

Likc any other high technology facilities (such as nucl<2.1:r 
pmver plant:s) ~ hazardous Haste facili t ics are of·ten not welcomed by 
rnunicipalities 1 even though such facilit.ics serve broad social ne~d~ 
This thrcat.cns to becornc a rnajor stu~bling block to rnany states' 
progr;·,r,1S and app,:u:-ently lo the fedcral govcrnment as well. Exam!;)las 
nf reccnt de;cisions such as the Bordmlt.o· .. m, New Jersey and \·liJ.so:1viU 
Illinois casns, amonq othcrs 1 foretel.l a nation· of hazarduus w~ste 
1:;erH .. ~ra ton:; w i thout adeq11.:1te disposal si tes. Thc obvious e~-::trome 
alternLt1:ivc~ are cither clandestine di::;posòl or an outriqht: Lermi.!!-1': 
of i !l(!ustr ial oporation.s. Clearly 1 sincn thcre is no author i ty fr)r: 
the ~ .. :.i.. ting of huzardous v1c1ste fa c ili ti es w .i th in HCHA 1 tho basic 
t;rcmise uf rccycliug or controlled diGposal may not be re<.J.lizcd. 
Wc ~11st ·face the nced to develop a reasoned method of making dcci5io 
for sites for thGso facilities: one option would be a federal-sta~Q 
partncr~~tip to provide a combination of economie iricentivcs and 
reguJ.èl.i:o!:"y review that '-'lÌll ensure s~fe ~md sound operation of thd 
f~cilities by their private scctor owners. Anothcr option might b~ 
t.hc use of publicly mvncd lands 1 with appropriate buffer zones, for 
siting such facilities. Other options are al.so worth considcring 1 b 
it is clear to me that traditional rnechanisms have not mct the pr~s~ 
needs in this area. Thus new, perhaps unprecedcnted mechanisms maJ 
have to be invented. 

- Further 1 as a portion of the ovcrall siting authority !.·l~c-.;r 
thc fcdc~ral govern-:nent should consider alternatives for liability 
b1surance programs that may aid in public acceptance of hazardous 
waste sites. If the public can b8 assured that liability insur~nce 
will covcr potcntial losscs, public opposition to thcsc sit.es may h~ 
l'i~dUL~Cd. 

Here aga..i..n, wc see thc ne~d for a feder~l fund to back U? 
ths rcsoucccs of the p1·lvatc ljahility lnsurance market. Rcccntly , 
tor examplcl in hearings on i~s proposed hazarrlOLlS w~ste r~gulations 
tl!~der nc::2l\, EPA vlas tr;lc1 that. r.1any .if not most of t.:.he haza.nJous •.-:(1stn 
di spCJsal cornpan i es tha t ~·;<.:mld b .-~ a ffec t-..t'•d by thc }.Jroposcd rugul.:1 ti•J_ .5 
will be UJlabl~ to mcet the financl~l rcsponsibil.ity roquircment.s 7 
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..... .. 
• 

• .. l"! 'tt'j t·l1..,t C""ll r··"''l 1 l' ·1·1.0'11 'l) 'l,,,! 1 ,.,:. of ir~ .... -·nt')•'" ç"hr.r-.1r· · · ll. •· •)J.. . .... .<;l '-·" .1.. •• - • '· • !.~.!\ . ~·-··- -- -·"1) .... ...,~ .c.. • ... -, .... ~.·!l 
di · ;p.)~::'\1. lf thu private ia~~nr.~HlCÒ mcn::~c:. c<;.nncL. s'upply suf: i.(:Ìe::-;j .. 

'lb .. , . 'l' lf 'l'. co-..r ol~a~:·~ to é.l:.stn~e no 1.9.1 or.s o.r •L"tza~o.o'-.ls '.lastP- <. tspo::;a ·?lcJ. 1.L:cs 
t.!:~t i'!"u .. ::y ·,.;il l be fully compen~i~'!.l:c!d in th::.:! t-~\-'(; lt of unc:<pect. .. ·:d 
c• . .ì:lt,:1.:ain-::1ti.on, it scer:1s likol.y Lh:.'!t t.h:...' fuder<1l SO'.'ern:·, t-~r!t. \·ii ll h;.:.ve 
.to p-:..·ovid'"~ ~uppJ t~rr.nnt.al cov~:~r~HJC .if tl'~ .• ~ ~:. : tbU ... :: h; to be r·3~lssu-r•=!:::. o:: 
Li: ~- ~.; pc..d n t • 

Finc"!.l.ly, tllc lkp~lrt:n~t~nt be] 5-.. •;(!S :i.t: i~; i.'\bsolutely es:;:;.·,':ial 
t!:._ ... _·: (' (~· : :. · t: tl.i''""!; lt:lcJ ~>l"is1r~j ; ;. ~:.l!'; ·l\/()·_:-\·~·! .i.: .. '·: 1 •. \~. :·!t ; ; ·. , !l ." ~·l.i~:; . r;tt~·: .l~ 1 ... : -l 
d.'--''9u!;.-l.l cf t..uxic ch.-~rn.ic~.l. t-J~!;l.c~s bl~ 110!:. (J:ìly c.;::.i . :nin~1lJ.y pro~--; ,_ •cu ·.: .xl, 
lJuL nlt:j_m~tt~~ly clr.'l.><n~r:e .... l fr.or.l doinq l)•.lsir.c:;!';. Al l too often t!w ::J.: :~~; 
o-t: coì:por:ati(l!"'S .:md/or. principdb> ap.p~.:.n· .i.!t case afl·r!r eLise of i.~ J.('qr..l 
djspo:;«l activitic~s. Nhen onc~ illicit op:::1:ation i~.> :--:hut do;-;n by thc 
::;ta.t.:f.::!, anotlwr s.prln<JS up to take its pL:.cc, ma:1y tii:l(~S ·with the ':cry 
:::f:::·.:: pr.incipa ls t<) rei n i. t in te thLd.r: insid ious opf!ra tj ons. I t is 
.::;-;t.cc!r:ely diff.ic1.1li:, if not J.wpo~·;siblc, to contro! t-!·:is ·situàtior.. 
un der p.res.;-~llt.: concli t:ions. 'l'herefore; a conccrtcd e[ fort mu~;t be 
ma~e once ~nd for _all to terminate illcgal operations and p~evcnt their 
princjpals from gaining other foot holds. 

Un f.or.ttmiltely, as in many ot:hc-c c:1rcas of illegal ac ti v i ty, 
the viola t.or s' are abetted in their evasion~; ·by sta te c·o..cpo1~a ti(J!: la\·ls 
wl1ich rna~e it casy to hidc thc rcal principals bchind a business entity. 
Ab~sPs of Lhc corporntion J.aws havn led so~e individuals , such as 
F..JJ.ph NadPr, to c,"1J.l for the [edc,ral ch.:1rt0r.ing of corporation~_; . '·.òhlle 
I .-l.El nol'. f>t.lSJg:}sl:ing t:ba.L Congres~ ncc!d qo t:h.:tt far , ·r do bPlh.:•:e :- ;~?lt 
c-:i=;!i.!1al <Jct:ivit:y .in t:hc h.:-.17..J.:n1ous -r;·:asto field c•.::>uld be rnor.('! C!<t~d.ly 
:: : :: !~) c~; y;c•d .i. [ t h c r.<::! \ve: r. e f edc·r<.d. :t.:ecd. stra ti o n c.md di se l o~.an:c ree t! in.!ift.::!j; l. : 
a:1:1i-·~ gous Lo thosc cnfo :::-c cd in the ~ecu~.:_ t ics f i c ld. Spcci fico. l ly, any 
r.crp.)l:.:J.tion engttgen in thc t:r<lnnpor.tat.ion o( disposé.ll of haz;u:do\:s 
,.,~stes shou ld be rcguircd -t-o t1isclose the iclen ti ti es of i t.s pri ne ip.3..l 
s:L~rf~!Joldcr:.:;. Pe~:-:: ·.··ns who ha ve bee n con v i c t cd of: viola tions of sta te 
o:;:- fedcral cr.im.i.na.l la'i.·is rel<:~.t:ed to \::aste disposal ~;hould be prohibited 
fra~ hflving any interest in a corporation engaqed in thc waste 
trans?O~tation or dispos~l busjncss . Also, any corpOrrltion which 
holds a substv.ntial. intercst in a subsidiar)' engac;;ed in thc uastc 
business should be subject to similar·requiremcnts . 

Finally , thc current pcnalties for malicious, willful , 
ilJ.C!g<:~.l disposal of toxic and hazardous chern.:i.cals Hastcs are too rr.ild . 
Ne~-; legif..;!ation shonlcl proviùc for jail so.ntcnct~s of up to tcn ye<:::..cs, 
especially i[ the dumping is provcn to havc resultcd 1n personal injuric~ 
or disc~ase. Deaths cù.used by il J.egal du;:o:~JinSJ ·r;ho!lld be prosccuL<.:;~ as 
i::.<n sl<11..1ghte:c . · Fur-ti;_ .;:,!rmore, pn.rticipan ts · in <:1. $ch~:ne to illegally c1 ~np 
che:Jicol Hastcs should be prosecutablc as co-conspirators and be 
lL.:1.blc t o- thc sanH~ dcgree a s thc p1· incip.:1l s "•T ho do t.he <1.ctual d:.1m:;i ng . 
It. is tiri~C that these individuals be t~catGd as \·ìh<-~t thcy <."tre - p·)isoner!'; 
of thc naH.on' s \velis and r.i.vcrs. 

'lli.ls conclur1cs r;-,y pr<;p~,_·cc:d r.~::i'1:-:!·:Y.s on th-::~ .isstH .. "! of 11.<:?...:-:.r.·c:• ... us 
'.·.'<:! ~; ;.J~ di!;po:-;al and thc 1-•.cob !.erns i t po:;cs :'()~ ba t h !·!c~:-; J:::' :~· r:·cy é'U·.ri : .. :-.·~ 
!''1.:1!-. • icn <:1~; .:1 ·~1!1ole. I ~ .. ;ould likf) t:o r:.h.1:1k t.:.hc Cor:u-:li.tU~= .! fo:r t:his 
o p~)·~::- tu n.~. t:..· t'J prc::-:cn t: t hL.; s tù t.<!:w:m t. 
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A. Puroose 

As s e~-~2~'?n ~--~ F Cl ea_n~12.__ Co~-~~-_ fQ! .. f_~ ~~_ionh'J0e 

Haza rdous Has te Pr·c)b ì er;s 

I. Introduction 

TI1e pw·pose of this study is to develcp a projection of potential 

costs fot· c1t:anup of misma.m.ged hazardous and radioac:tive waste dispos<il 

si tes tht·oughout the countr·y. Th i s report provi d es p re 1 i mi nary re sul ts 

b.:.:sed upon e.n initicl assessment phase .,.,.hich 1·1as c:J;;-ol_eted in 60 days, 

' \ 

pursuant t.o c:ontract requit·erreilts. Tnis cost asse:ssr.ent wi11 be used by 

EPA and, in turn) by OMS to assist in the devalopin'.:nt of a Nationa1 policy 

for the mit·igation of hazardous waste misr,.am!gelil2n: problems existing 

throughout the country.-- Due to (1) the J'ì'".'.ny uncer:::inties that r:xist as to 

thr: nurrber of sites that rnay now (or in the future) pose significant thr·eçt 

to public hea1th and/or the environr.ent, (2) the sreat variability of 

p~·ob1e!71 circumstance.s from site to site, and (3) unresolved questions as to 

wh~ther cleanup cost liabilities will fall to the public or private sector, 

rc'quirerrents far mitigating these hazardous Haste problerrs. Nonethe1ess; 

this study represents a first attempt to extrapoìate the arder of magnitude 

af th~ expenditures needed te clean up the Naticn's significant hazardous 

wc:st;;; prcb1en-r; and thus shou1d provide guidance to 0~13 far reaching near-

term budgetary decisions. 
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s. Scope 

In ordcr to providc n~ed:::d bc:d~Tound dat.1 for this sbdy, E?f\ He,'H.1·· 

qu.:;rter·s t·equ~st~~d each of ìts P.e9ior.s to devclop an invcntor·y of hazn·riou::; 

',;·,~st' prGhL~Ii1S. A copy of the lettcr from EPA to tho Regions is inc1ud::.!d 

~n thc Appc·ndix. Ir.fonn"ltion requested frorn the Regions included: 

l. A rough estir.atc of the total nurrber cf 1andfil1, ston:.ge è.nd 
other sites that ~_L contain he.zardous wastes in any quan·~:ity 
which nc:w or potentially could cause adverse impact on pubiic 
ht.:::-:tlth or the environrrent. 

2. A rouah es"f:imte of the nurrber of these sites that n1~v con".:ain 
sionificant quantities of hazat-dous wèstes that couTdcause 
sfò;11Tcc:nf irrnninent hezard .to puJ1ic hea1th (this is a SL:2set 
O f aoo V2 ---CS ti rra te) ~ 

3. An inventory and description of those sites · for which EPA ha.s 
inform:1tion in its files (this is a further subsct of th(: above 
es ti mates). 

4. An es ti rr.:! t. e of the cos ts of (a)· assessi ng the pub l i c hea1th aild 
environi'TBntal hazard, (b) engine~ring studies to determir;~ 
rei~r=:dia1 r.easw1 es, and (c) rern2d·ial measures fora dozE:n or rwre 
sit~s which typify v.=rious types of incidc'lts. 

7 ' 1 addition to- inven·tory in-formation in·these fou.r areas, the.Regi_ons 

;Jrovid:.'c.i infonration bn 103 sites. ·Tnis material, in conjunction viith 

~~~-;-c,t:l:ttion from Het:dquarters' files and from the files -of the Contractur 

~--;u::rè·ing 129 additiona1 sites, constitute the data base for this s~udy. 

;,; l ir:-.r,,,_,diately available fil es, reports and data concerning the 232 cases 

ca: .. es were then selecteci for rrore in-dapth study. In selecting the 24 

cases, prevaìen::e of the types of fc:cilities-as represcnted ~Y the 

:c:r~;c:;r' po;~ulation of 23? sites-has taken into considet·ation. Efforts were 

il,::c'r~ to r..a:::h th:: proportion of site types in the 24 selected cases to the 

propcrrt i o n i n the 232 cases. 
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D:1ta avai1ahiìi ty was .. a.lso a determining fc.ct.or in th•:: selection 

process. \~here suf(-'icient infcrmc.tion existocl in the assr:r.hled files as to 

the scope of the problem, appropriate rer.edi~s (either executed or planned)~ 

and c1eanup costs, it was not considered fruitfuì to conduct additional 

i:lssessrrent. Since ad2quate evilluation of sites for which infon;:atian and 

prob l cm documentation were scanty coul d no t be pel~formed \'lithi"n the ti me 

fnmi2 or budget allocated to th·is study, such sites ~·rere not considered as 

ca.nciidatE:s far the 24 case evaluations. The sites sel2cted, therefore, 

included representative cases where it w2s è.n'ticipated that rei'i">'::dial 

appr .. oaches and costs could be developed through re'tiew of files maintainc:d 

at Regiona1, State or loc:a1 -govc:r·nrTental offices, .discussion wit~ kno~"'led~;::

abL: personnel within those officc:s, and/o:· site visit!;. Nsither problem 

sev~::rity nor cleJnup costs associated with specific sites w.:s a factor in 

th2 selection process. The 24 rep:--esentative cases range significantly 

in term5 of problem severity and in estimated costs of cleanup. 

Investigation of th<=se sites v;as conduct:::d during a four-wcek period 

and invo1ved arranging c:md èarrying aut infor:-:-:2-~ion-gathering and/or site 

vis·its to the States of Hashington> Georgia, California, Colorado, Illinois, 

lr:nM~ssee, Utah, Indiana, Texas and Virginiè. Inforrretion obtained from 

uscd in cor.bination with the hazardous waste p:--oblem prevalence data 

pl~ovided by the Regions in order·to develop cleanup cast extrapol2tìons. 

:-'=>·i:lìocis 2fi?loyed in conducting this ext;~apolation, along with a discussion 

of th·~ var·iables that affe~t the vç.lidi'cy of such an extn:po1ation, an.: 

prese:lted in the next section. 
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1. ~12th orio 1 ogy 

The m-2thodology for extrapolating the cleanup costs for t!ll ;.-:.;:_i!ì:tial 

h.uardous Haste pr·oblems which exist throughout thc: countt·y is b2::ed on th2 

data available at the time of wr·iting, and is consequently as relio.bh~ as 

the data base i~ co~plete. 

In order to develop an u:;de:standing of the gencral ~ypes of hazardD'JS 

waste problems that exist and the nc:'tiona1 prevalence of such g:::ne:al types 

of prob1ems, the 232 cases exa;;;ined- during this study were c<'",tegoriz~:! by 

faci1ity type, waste type and problem type. These categories 2l'2 listcd 

below: 

I. Fa ci 1 i ty Type 

l. above grounc storage/disposal of wastes 

2. uncovered p i ts, ponds an d 1 a goons-bcl 01·1 gr ade (or berrn2d) 

3. below grade cove;ed pits and landfills 

4. underground injec~ion facilities 

5. direct dumping to surface water 

6. natural imp:>undrnents 

II. Problem Type 

l. explosion 

2. fire 

3. air pullution 

4 .. ground water contamination (drinking water supply) 

5. surface water cor.tamination (drink'ìng \'iater supply) 

6. ec:ological ir.nact (surfacc water, including v;etlanés) 
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III. ~/aste Ty;::e 

l. p~sticid2s .:-·,nd other h·i(]l:ly toxic organics 

2. otl:er organic CO!iQOunds* 

3. inot·ganics 

4. t· a di oacti ve was t es 

5. expìosiv2s and flan:mables 

F·:'r ,_~ach of these thre~ cat.egorics, the mnjor clem:.:nts with·in each category 

v;~:re i rL:nti fi ed an d genera l i zed to pr-ovi òe a 1 i mi te d number of subcat.e-

ç:Ties based on cor;nron rernedial rneasures \·1hich could be applied to the!iì. 

There an~ è finite numbe~~ of evalu:1tive and remr:-dial rne:'lsures that m:!y 

be: c:pplicable to the universe o7 facility/'r'iaste/problem type combination;;. 

i·~~·jor categories include the ·; ·llcwing: 

1. Problcm invc~stig2tion 

2 . [},:> s i gn o f s o l u t i o n 

3. \4aste treatment 

4. ~ransportation 

5. Secure disposal 

6. Site treatment and site modification 

7. t·~on i tori n g 

8. Site security 

9. Off-s·i te trC'atm':!nt/disposal 

10. Administ1·ation and enforcement 

There are, of course, nurrr-::rous individual re~dial rr:easures within 

:unoff contr-ol) could involve grading, ditch·ing, diking, ponding, and/ot· 

·~o-"O·c!Hc:r organi c comoound:." rr>:::y be defi ne d as ol·gan i c compounds wh i eh are 
c~nerallv not included on lists of tcxic subst2nces and/or are not usua1ly 
consiae:<::d toxic in the parts per bil1icn range of concentr·at·ion (e.g.' uìl 
a ... ·' g •• - - (' " ) ,tu , t::.L.) l. • 
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constr·uction of le::chate collection tn::'1ches or \ote11s. A v:ide ranç,: o·,"'" 

; nd·i vi dua 1 a c ti ons or rem,;J·l es \'IcS con~.· !cl·~ d f::J1· e a eh case. 

The genel-i.ll methodGlogy emp·loy,-:;d in stuciy and extrapolatìon is 

1. determine unit costs of all aopropriate rerr~dial r.easul·es------------------.... -------------...._,jo,-....... -----------... ----··-------~---
lllis was perforw:d by reviewing cos~ data contained in th:::: 
i n forr.:ati on g3. thered o n the 232 cases. I t shoul d be note d 
thç:~t rerrediel costs pt'ovided in the existing d . .=tta base are 
gcn cì·c.lly l imi te d to those a c ti vi ti es underte.ken on <m e:r.(;r~~~:ncy 
bas·is to ÌIT'uTediately reduce the r-isks to hu,,;;n health c:;nj, in 
rrost c2.ses, studies probably do not include costs a$soc:iat~d 1·tith 
~asures that would sicmific~_r}_!:}y_ce~rt-.!i=e th~ source of cor.t::J,ii
nant r.rigr.::tion. Although sor.E cast inforrration was provid':-G on 
about 50 cases, rrost was very scanty, did not iternize s;:;c:i-:"ic 
expenditures, was òutd.:ted, or represented very rough estirr.:!tes 
or wide ranges. Unit cost dc:d3. l·lert! thus supplem~nted h'ith 
inforrra.tion fr·om reports and pu)iica.tions ci':'::ling h'ith thc.: 
handling of non-hczardous wastes, es dirc.-ctly applicahìf' te th<.:· 
handling of hazardous wastes. Un·i~ cost data 1-~C.:re fUl~ther veri-
fied by use of engineering guides and supplier price data. 

2. _d~vel_()_2_ conc2p~ual plans for mit_i.E.;::_!jg_n_and for so~_ti_QD__~f .... !.!~~ 
24 selected cases and determine costs--

This was performed by selecting appropriate rc:rredial rr:easu:-es for 
two levels of problem treatrr~nt. Level l costs es•.::imatr~ ne:tion
wide cl eènup costs under thr: c:;ssum?tion that me.asur·es '.-.'ill be 
taken an an err:-=rgency basis to prevent e>:isting probler;:s fr871 
becoliiina -worse, whi1e Level 2 ref1ects those costs that wc~u~d- b;-; 
as-sociated vt1-fh ultimte re:medv of the Nation's potentièl 
hazardous waste problems. Costs for thre2 phases of acti0n i'i::·r-,., 
included ·in the estimates: (l) pr·oblem asscssment, (2) d~s·ign 
of rem?dy, (3) ìnplemé:ntation of remedy. No third-p2,r:y costs 
wer-e included in th-:: cost esti;r:ates. Tne estim::tions invoìved 
app1ying unit costs to the appropriate quantities involved in 
eac:ì case. 

:~. e x tra p..Q]5 t_~~ 1 e-~ n ùQ...Sl_?_t~:::-_ 

This wz~s perforrned by applying infol·m~tion from the over2.ll dJ.ta 
base and cleanup costs developed for th2 24 case studirs te the 
r~at·io~lal popuiation of known and suspected h2zardous l't'Jste prcb1errr; 
v;hici·, illd.Y require scecial govermn~nt.è.Ì funding for· clP.::tnu;). 
Ccsts were on1_y corrçuted for é:bendcned and c:bandonab1e si"7.:2s. 
Several rrethod:; of extr·aool2Uo:1 h'~i2 exulored, o.nd thc r:::sults 
are presc:nted in a subscquent crupter cf t'lis rcport. 
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For this s:udy, the term L:vel I mitigativ·:: ;;y:;~sures ref::rs to the 

minim;,H;l acceptablc c1eùnup activities dee:;::~d èppropriate fora site. This 

tenì addresses those efforts 'tJhich ccu1d b::: e.cco~plished on an err,::rç~ncy 

basis (usually in less tinE th~n one year) and which would significantly 

reciuce the present rate of h2zardous waste migration into the environw~nt. 

For purposes of thi s report, the efforts to accomp1 i sh thi s d~: gr..::~ e of 

cìeanup far the 24 sites studied included such itr:riG as site inv2stigatbn, 

study and design, waste renova1 or clay- cover·, peritn'2ter protection using 

dikes or ditches, cut-off barriers, secur·ity fencing, rron1todng~ a.nd admirì-

istration. The terrrì Level II mitig_ative lileasur-es, as used in this report, 

i!TDlie~-:; a thorough site c1eanutJ vthìch woulc c.fford penn3.nent prctection to 

hu:.nn hec-rlth and the envir·onment. In additi6n ~o certain S'l-,or·t--'-L.o . .......,, • c1·e'""1 U" 
- ' l "' . (.l' i' 

requir~~m2nts used for Level I, complete waste re:IY.j\'è.l and redisp:)sal at 

secure:ci facilities \•:ere applicd to mst of tile sites. Hcnrdous 1-'/i'!ste 

~~::medi al activities·, in gc=nerai, included t.he S<ir~,e items used for Level· I 

rnitigation plus; in !Tany instances, allowar.ces far testing on-site ccmtef!ii ... 

n:s.ted soils in addition to the treatment for CC'ncentt·ated wastes. Judg:ì::::nt 

was used for each of the investig~ted sites in evaluating the cp;Jropriat7: 

::~.::ctsures and rrethods for cleanup required to r.ìe::t Level I and Lev€1 II 

o·i teri 2.. 

l!ncrr·tiJ. i n ti es 

There are usually a nurrber of uncerta.inties and unkno"ms as:sociat~d 

with sam~le data which can affect thc accuracy of extraoclation to.the 

pc;.Jul::>tior: as a whole. ~,~aking a sou:1d prujection requires· an effort te 

ioc:ntify these unknowns and taken ther.: into coiìsiderat'ion in the extra.po-

L:tion pr·ocess. In such cr.ses, "best proù~s::;ional estir;ate:;" 1·1e:-e r.'.ad::. 
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Ti1e:-~~ aro at least fivr~ unc~t·t.~·inties and unl:ncJ','/nS h'hich must be consid:r~d 

rad~o~~tive wast~ disposal sitcs. 

First, the nurliJe>r of sites used as the basis of estirr;a.-tian \·tas rela

tiv01y Sii''t11. Tne cast projections \•terè based on l'i:nit-:~d inforr.c.tion for 

zt. ; ~f)ì'éS2ntd. ti ve Cél.SeS. 

Se:ond, generalization was difficult because of the brond rang2 of 

poi::::ntial probler::.:; represented by the 232 cases. BecausP of the number of 

fact'Jl'S that affect the costs of cleanup (e~g~·site size, volurre of waste, 

ex::::rt of contarrrin~~tion, distance to a mre secure landfil1, etc.), each 

sitc in t~eality is distinct from the others. Because of this lack of è< 

d':'-:'";nitive common denominator betv;een sites o; groups of sites, the 

ext:·ar,olation had to be based on averag<': costs for c1eaning up facility 

typ:'/problem type/waste type categor·ies. These average costs rn~sk su!J.s~.::.n

-;:ia1 site-specific variation. For example, costs of adequ2.te dispos.::l of 

lio:..;id v1astes ran9::d from about $0.11/g~llon to $11/gallon. 

Thil·dly, theì·e is a lack of sufficient data on the very factors th::t 

::os: affect the costs of cleanup, nar:".21y site size, volurr12 of waste, ext·:'n: 

o'f' cunt.::ri1ination, and status of cleanup r.E.J.sur~s taken te date. In adC.i

:ir;r, ·in ma.ny cases the data that were available were outdatc~d, or p;ovE'd 

Y.T::.:nç upon investigation. For exarr;ple, some of the sites in the data base 

pro-.·é~:l not to be significant hazardous waste problf!ms .. All available 

o.:.::. V.f::'!··e e'-.raluated to the extent possib1e within the short time frarre of 

tni:; cuiltract; but, becc.use of such constrai:lts, the accuracy of the dc:.ta 

b2se CGnnot be vouchsafed. 
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/1. fot;rth unce:rt~inty in th•:: Y..:cdn c2.tù ).;st: ce;ncerns the q:.;=s~icn of 

liability for rundìng the site cJeanup. ~~any of the sites hav~ been ab(:n-
. 

do.i~.'d by the owner·j in other instcnces, thc O'rmer caes not possess the 

fi r;::nc fa l capa bi l i ty to fund the cl canup. 1n su eh Cè.Ses, the governrrent 

(federz.l, st!te, locnl) rnust providc: the fund.s. In rnany inst::r.cc:s, 

ho1.;ever, it could not be ?..scertained fr·om the data available ifa site had 

b.:.:~:ì abÈ!ndoned or if an owner could be_id-:::nt"ified as financially ::.tpa.bie 

of funding th2 cleanup. Such unresolved questicns leave unc~rt2.in whether 

the public or private sector will be liable for cleanup costs re1ated to 

L::-·s::: sites. Cor.sequer.tly, an estirrete Has r;<.1de based on hest ev2ilablr~. 

evic:~nce of the pl-obable perccntag::: of sites which are abandor.~:d or 

è.br:.ndonab l e. Thi s es ti rra. te was o ne O i the nujor factors whi eh è. f;:ec-;:s 

governrr:nt fundinSJ n~quirerrents, and was t.h::r·efor·e an ir;oortant asrect of 

th~ extrapoldtion process. 

A fifth area inwhich current datc=. werr: fou.nd tobe 1acking is the 

stc-.~us of cleanup efforts already ac:::ornplished. 1~any of the sites a1~e in 

var·ious stages of cleanup, som~ simply involving part·iaì rencvc:ì of the 

~vaste, others involv·ing a 1E~vel of cleanup corresponding to our Level I 

and l.evel II measures. The l.evel I and Lev2l II costs are prese:ntr:d with·· 

c;;·~ c: r"Pe.ri ng a judgenr:nt as to whi c:h l e v el of rem::di a l m-::asur·~::s r:><::y be rrore 

~-!J.tTanted in ec:ch particular instance. Such a judsernent wou1d have to be 

rad:: on a case-by-case basis and is outsid2 tht: scope of this project. 
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A. Invent~;y of Hazardous \~aste Sites by Reqion 

In the initial letter frorn EP.O. He::.dquarters, the Regions were e.sked t;; 

pr·ovide inforrration for those sites for which data on size, waste volul'l":e, 

si te condi ti ons , an d re l a te d· a reas l>~ ere a va i l ab l e. The corrb i n ed res por:ses 

fr~om the Regions es:imated (a) 32,254 sites with som:: h::..zardous w<:str.;s, 

(b) 838 sites with at least potentially significant problerrs, and pr·ovid'd 

(c) varying amounts of inform:tion on 103 sites. The estirr.ntes by Reg·icn 

are presented in Table 1. However, a review of the Regions' submittals, 

and specifically their site prevalence "methodoiogies, 11 indicates that 

(.J.) s:,:v~:al made hig:,ly qualitative estirnates, and (b) many types of site:; 

viewed as potential problem areas were left out due to lack of information. 

The assumptions rr.ade by each of the Regions are outlined in Table 2. 

It should be noted that rrost of t'ìe Regions stated that they could not 

previde verifiab1e, quantitative estirrates for any of these sites, du~ to a 

lack of infornation on the nature, 1oci!tion and c·onéition of s~ti:.'S and ·d12 

frequent problems of what wastes in various quantities constitute a health 

hazard. A nationwide survey of open dumps (v:hich is likely to assist in th~ 

the e·r'.forts to estimate the nurnber of haza.rdous W-3ste sites) was rrr1ndat2d 

by RCF;A for corr:pletior; in ·t:.vo years, but recent statc:ments by Thornas Jorìing, 

tf-Je f'.s:-;i,;tant Administrator of !:!'A•s Office o-f Water and Waste t1r>tnagerr.ent, 
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TABLE l 

QU . .1.NTITATIVE SU!'·l:-',~RY OF EPA RcGIO;'J.é\L ESTI~ATES 
OF NATIONWID:: HAV\RCOUS \{!i.STE SITES ------- ~-·--------~--------

No. of Sites Which 
~~ilJ' Con C} i n 

No. of Sites Which 
~ldy Conta i n No. of Si tes on 

Significant Quantities Which Inforr..ati:J;·1 
R~a~0n Hazardous Wastes _:.~·-~-~-!---'--- ... '"':-:-."'-·'·---·. of Hazardous Waste Was Suooli~d 

I 

III 

IV 

v 

VI 
\'T.,. 
i .!. l 

IX 

v 
Il 

-·· -------·--

1 ,200 

509. 

5,000 

14,000 

1 ,800 

320 

8,000 

25 

400 

l' 000 

32, 254'k 

--.. ·--~--

·---- -----~--_:.;..:. 

275 5 

25 4' 

12 5 

210 16 

Unknown 22 

. 19 3 

Unknown 7 

10 9 

37 1 

250 31 

838 103 

* Du::: to the estim ... '!.tion proced:Jres employed, the last three digits of tlris 
mnber 1ack significance. 
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TA3LE 2 

Assumotions -----·--·-- ------·--.. ·----·--·?-

All Landfills May Contain Hazardous Waste 

Surface Impoundments ~o t In c 1 ude.d. 

All Metropolitan-Area Landfills May Contain 
Sianificant Quantities of Hazardous Waste 

No Methodology Given 

No Methodology Given 

' Different ~ethodology for Eèch State in the 
Region 

No Methodology Given 

All Active Municipal Sites May Contain Hazardaus 
Waste 

All Closed Municipal Sites May Contain Hazardcus 
Wastes 

Pits, Ponds and Lagoons (very many in this regicn) 
are not Included due to Lack of Data 

Pesticide Disposa1 (important in this region) Also 
Left Out 

No Methodology Given 

No On-Site Industrial Disposal Sites are 
lncluded 

Refer to Extensive Uraniu~ Mining and Asso
ciated Mill iailings Sites of Which Onìy a 
Few are Inc1udeq H~re 
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TASLE 2 (continue~) 

Assur:mtions -------"---·-·--· ·---

All Based on States' ''Best Professional Esti
mates'' Without Any Real Data Base 

Best Rough ::stimate of l tooo ~·1unicipal and 
Industrial Sites \~as Used but this Estimc.te 
Cannot Be.Substantiated by Region's File Data 
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h~ve ma~e it clc2r that this d~ta collcction effort will not be avilil-

ab l '~ un t il 1 9 ~~ 2 . l Due to the de1ays in this Federal cffort and ·' ~"" l._. l ... 

general ldck of equivalent datu on the rrgional or state level, the t2n 

R?.c_;ions were left with r;.ostly qualitative 2stimatr: options. In ;act, 

tho Regions (V and VII) did not choose to offer any estimates o-.= the 

numbe~ of serious sites within their are3s. 

A1ternativ~ Preval2nce Methodoloav 

Initial review of the Regions~ submittals, coupled with theìr 

admissions of the extremely tentJ.tive nature of the data provided, 

suggested thata revised inventory of all sites containing hazardous 

wastes (as well as those within this group that represent the most 

seri O~i s e n vi ronmenta 1 threat) n;ay be req ui t~ed be fare any rrean i ngfu1 asses s-

mcnt of nationwide costs to correct these problems could be developed. 

Tne four orocedura1 steps identified for such an inventory are the 

~o1ìowing: 

STEP l: Identifv Active Sites. Those treat-
ment, storage and disposal faci1ities presently 
handling various types and volumes of hazardous 
wastes must be estimatcd, incìuding such factors 
as (a) waste type(s); (b) technology used {e.g., 
1 ~"~~,··1 l~~onninc l·nc~nQ~~~,·an Ptr )· ~"~ t ... jP...;.I i' ~::d..._..,~.,..) f '-''''~ ~- ..... ) C,,U 

{c) condition of the site, including whether it 
is in an environmenta1ly sensitive area (e.g., 
wetlands, f1oodp1ain, etc.). 

1. 11 c?A Without Poi içy to Discover Irrrninently Dangerous Wa.ste Sites", 
.f!'~v i r~Iirne n-::. <l l R e~o r-?~r, No v ember 3, 19 78. 
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STEP 2: Tdentifv Inactive Sit~s. The number 
-------·-·-~ ---·-·-"'---------- ·--~ --·---... -.--cf sites formerly used as ha:lrJous waste faci-
lities must be estim2ted, along 'r'lit.h the range 
of infonìHtion icientified in Step l above. 

STEP 3: A?.s~ss Env it_~IJ~'2~_!:!!~ /;d~~..Y-~_f .. ~ i te. 
Ba.sed on site dàta crìd -r:re:n::ment, storage ònd 
disposal facility guidelines as mandated under 
RCRA, the adequacy of both active and inactive 
sites must be determined. 

STEP 4: Assion Recuired Levc-:1 of C.lea!"!-UD. 
iher1écess ity of Leve-~ I r.Jeas.wres ·-re. g·:-:e~-r.er
gency mitigative measuresJ~ Lev2l I! steps 
(e.g., extensive cle~n-up proc~dures, re~ovJl 
of wastes, etc.) or some phased combination 
of the two must be assessed. 

The following sections describe mechanisms that can be used to 

p2rform the first three of these steps. 

STEP l: Identifv Active Sites. Section 3005 of RCP~ requires 

that all facili~ies involved in the treatment, storage or disposal of 

hazardous w~stes obtain permits. To assist EPA in defining and charac-

terizing the businesses and gcvernment entities which may require such 

permits, Fred C. Hart Associates developed 2. methodology that estimated 

the following .information on these facilities: (a) numbar and geographic 

d ·j s tributi o n of estab l i shrrients; (b) nurnber of e:np l oyees and annua l 

cf h~z~rdous w~stes; and (d) method of 

'r'faste treatrnent or disposa1. 1 The key elem:nt of the methodo1ogy was 

the combining of two data sources: 

l. Refernnce: Fred C. Hart ;\ssocis.t2s, Inc., Dcmnstrational/ 
Tns ,_,_.,-·'·'··nal '.A·.·'-e""l.rl'ls ,·n u,z,.--'o"' 11 "~ ... "' ;:.:;-,-;-,-Cl~~"""'n-·t:--;:-P-A-Con ... ~;:~c-... L •• ;.;' ... l.: 1_) l,;. Iii...! l.. f c. l l; .... (..,.,C] U.:;:,. tt< ... :1t...._ ,,.::,, \11..e"l::::-:~ .. , '- L.l .._ 1.. 

r/5s-o-r:4-.:_ ~-5' {, ugus t' l 9 ?i-. ---·----·~-
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l . studi es of h.:: z:::. rdous 1'/.:.:s te iì·;::na g~r.ent practi c2s perforrret:! 
for EPA fo-; the io indus-:.:ril!s id2ntificd .::s the major 
sources of h-:z.arcbus l'l?.ste (:'!.long with contc:cting st::tte t:nd 
Feder-i:: l agency of'ficiaìs); and 

2. ò:a fr-ofi1 the Census of 1·~<:nufacturino, Cen<;us of R:->'f".,l·il, 
an d th~ u .s. D2pa rtrrr;-i1"é-or-Cor,=;i1:erce so urces- "ù)a t-p\=::i-;'iTe 
the Nation's econon~. 

Figure l shows how these factors Hork together to generate the nUi:ber· 

of ~<;.tiv~ hazardous treatl'!"ent sites. The analysis in the original study 

required n~lffieiOLLS assumptions to fill in often substantia1 data gilps in 

an aspects of the rrethodology (e.g. data were unavailable on the two 

lt:rg2st industrial generators). Readers interested in more detaiì an~ 

directed to the origina1 lèport. Table 3 sumr.drizes the esti~dtec numb?r 

cf facilities that presently handle hazardous wastes, broken out by E!'A 

Region. Tab1e 4 presents this inforr..ation by Region and industry categc~·y, 

t.otèl1S the three st.òcategories of perr:ritte·~s, and assigns the governrr>~ntJ.l 

fa ci 1 i ti es -to · the ·Regi ons by popul a ti o n. Tne es ti ma te of 19,365 si tes i n 

T:!bìe 3 is therefore the nurri...;er of sites needed to handle the existing 

hazardous waste stream. In the next section, the question of inactive 

sit~s is addressed. 

STEP 2: Identification of Inactive Sites. The serious environrr:en'.::a1 

'Jroblerrs t'lat have surfaced in areas such as the Love Canal site in Niagara 

;~è.ì !s, New York, have cìearly shown that the toxici ty of "disposec" 

hazcrdous wastes· can las t for decades. The rrethodology proposed here can 

provide a rough, "first cut" estimate of these sites, but the serious 

nature of the pro:lem requit·es that it receive rrore ext~nsive analys•~s in 

th2 ne:!r future. 
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Figure l 

Hethodo 1 ogy for Es ti ma t ·j ng the 
Number of H~~ T1·e=.trnent/Storag2 Sites 

r .. 
Industry Studies 
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-:---r-·-
-- ~ 

Average V o 1 ume of l 
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, Nurròer of 
1 Es tab l i shrr.ents 
i n Genera ti nq 
Industri es 

r----__ .T~ 
Volume o-f \t 

\•las te \ 
Requiring Treat~ 
ment/Di sposa l l 
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TABLE ~ 

SUt·t'1M~Y OF ìHE t:STmA-iED tlUi'SF.~ OF 
• ACTIVE H~?.t,RCOL'S \{A.Sf"F r,rn:.:s fìY E?r\ REGION 

I l ,560 

II 2,243 

III 1,850 

IV 2,711 

v 4,665 

VI l, 956 

VII l' 180 

VIII 613 

IX l , 949 

x 638 

l 9, 365 
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TABLE 4 

ESTHtATCq __ NUt·1SER OF PERM!TTEES BY FACILITY CATEGORY 

!~l.Ltn' 

l. Orçanic Ch~icals. 
. an a t:xplos iv~$ 

z. fcrrous l~e':als 
3. Eltc:ro~latiny 

a. Job Shoi'~> 
b. Cap::ive Shops 

(. Inorganic Ch~ic~ls 
s. tl:mfernus r-;eu l s 
6. Textiles 
7. Pe~~o~~~ Ref1ning 
2. Plc:.nic.:; llat~rials 

ANO EPA .REGIO~ ------·--

R E G l O r. 

Pes!icides 

42X 
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Figut·e 2 dt:rons tr-ates hm'~' :he tot..:l nu:.ber of si~~~s ... . . 
con ... a 1 n 1 n g 

hazcdous wast::!s (active and clost;d). accumulate aver tim:.:. t\s firo.t:; use a 

site's full capadty (assurred to be ten ye<~rs), the inactiv~ ~:itf~ then 

joins the total site inventory far ùS long as its '1'12.st~s rerr.a.in a 

thre:H. The guidelines develop2d under RCRJ\ far properly operated and 

closed sites reqt.:ired 20 years of post-closure monitoring and r..ainte--

nance. One would assume that inadequate sites cou1d t~quire m::li11toring aiìd 

rraintenance for much longer than 20 years, especially for those subst;:nces 

th.Jt are highly resistant to decomposition when buried. An arbitr-ary 

figure of 40 years wi 11 be assi gned_ here~twice as long as for adequ:±t.e 

sites. In the context of Figure 2, this ITP2ns that from one ten-yea·r 

period to the next, 25 percent of the inactìve sites no longer pose çny 

he21th threat (e.g., an inventory of'inactive sites of potenti al conc~rn 

r: .. 1de in 1975 wouìd only include 75 percent of those sites that Ylér:; on the 

1965 inactive site list). This figure, hmvever, re;Jr·eser.ts only è. rou9h 

esti~~tion and does not take into account è number of oth~r variables, 

including the increasing quality of such facilities over time. 

A review of Department of Co!"rTietce data on the nurrber of firms in the 

h.z2.rdous waste generating or tn::ating industries, outlined in Ta!:>le 4, 

shcrHed th:1t ther'e were approxirete1y 77 percent as many establishm-=nts in 

1963 as in the estimates used for 1978. However, the hiçher 1973 nurri''.:.r is 

!7!ainly due to the increases in dry c1eaning plants, resear-r:h f~:cilìtie', 

ènd servi ce sta ti ons, none of wh i eh was assumed to a ffect the nurrber of 

t1::atr:P-nt, storage or disposa1 sites as outlined in Table 4. In other 

industrie.l categ::;ries, the nu:rber of estc:blishments (lctually feìl bet\vt-:<:ì 

l9t;J and 1978 due to the r:-:f~rçer of smaller firms or foreisn cor-::':::::tition 

(e.c:., leatheì· and tanning fell by other 50 percent). 

43X 
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Figure 2 

Accumulation of Active and 
Inactive HW Sites Over Time 

1950 1960 1970 
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Consequently, any ex::1ct C1ì1pirical estif71at!"!s wi11 be ir.;,Jossib1e hr::r-e, 

especia1l_y \'then data from earlier p;::riods ,:\re considc:r-:·d, and th~ nw.:E~rot~s 

assumptions r:eeded to make existing active site est·!rr-3tes are rerrx~:-:-i:.-::red. 

It v.'·ill therefore be assurned that the riur.ber o·f 9ent!rJtors Jnd 2-ssociatr:c! 

sites wil1 decrease every t~n year:; i!t a rat~ = [.80- N(.OS)], where 

N is the nwrb:=r of dc:cades away fro;n the 1970-80 period (e.g., the avE:rdge 

nl.il;ber of gen<:rators in the 1940-50 period_would be [.80- 3( .05)]"'"" 65 

per-cent of the 1970-80 nunber). The. nurrbers for the past 50 years <::re 

shown in Tuble 5. A sample calculation is shown in App~ndix B of this 
. ... -re por'-· 

Tne tot2.l of 50,644 si tes is therefore a very rough estir.ldte of th""' 

num . .::r of active <1nd inactive sites that contain hazarc!Jus Hastes and (::;y 

virtue of this characteristic alone) ~<'~)'__POE~. an envircnrrental or hcalth 

t~ rea t. 

prcvided estir,-..'ltes of the nurrber o'f hazardous waste sites which rr.ay include 

si çni fic.:.nt ar.ounts of \<~aste and the nUirb<::r of si tes whìch may pose a 

si gni ficant heal th threat. The ei ght Regions estimated that 838 sites cf 

th-: 22,454 sites (or approximately 4 percent) may pos::: significant prabìer.s. 

1n::3 •·,::;;:; Ru?e" is used later in this report for extrnpo1ation purposes. 

In contra::.;t, EPA's Office of Solid Waste recently estir.!étecl that 

up to 90 percent of the annua l ha:ardous waste val urne "is subjec:: to 

ir;oro:!er waste disposal."l r·~oreaver, the seriousness of a particu~ar site 

l. "~·bs t In<>Jstrial Hi.Eardous \.Jast:::s Subject to Improper Disposal, EPA 
S;;ys," Cl•-:: l'ii c a l Reo:! l_g_ti o_~.,_3_-?__t?_or::e r·, No verrber, l 7, 19 78. 
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Decade_ 

1970 - no 

1960 - 70 

1950 60 

1940 - 50 

1930 - 40 

TOT/\L 

T/\BLE 5 

INVENTORY Or ESTHIATED ACTIVE /\NO Hli,CTIVE 11/\ZJ\ROOUS H1\STE SITES 

Numbcr of Estilb1ishments 
Generatingt Treating, cr 
Storing Hazadous ~/aste l 

73.9'11 

55,456 

38,819 

25,232 

15,139 

Number of Treatment, Stor~ge 
or Disposal Facilities2 

19 t 365 

14, 524 

l o, 167 

6,608 

3,9G5 

Number Included in Haza r
dous Haste Site Inventory . 

19.365 

l'i,524 

l o, 167 

6,600 

50,G64 

1·. Docs not include largo numberS of l1azardous waste genrrators far which no d1sposal practice 
ìnformation was av~ilJble. 

2. The ratio of sites t:o total nunbcr of cstnblishmcnts was assumcd to remain ccnstant over 
tine. 
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is r1cper.cL.:;1: on the geological nn.turP. of the arPll. a·; ·,,.,:11 t'.s on wc::s~~: t.i'P<'> 

2.nd vcllii:~è, iim! disposal methods. In a recenl: Fred C. IL1rt Assol:iat2~;' 

study, for ex:::1;:pl~. it wC~.'; estiiiiatcd thatr·oughly 75 percc:nt of bndf·ill 

sites \·tere·locat::d in an=as wh2re Vit:tlands, major aquifers and flooèpl2.ins 

are con-:.:entra~ed.l Such locations are particulatly susceptible to contJmi-

n<:'i:ion problems. :~ '15 ;:>P.rcent of the 90 percent of Hastes imprope1·ly 

dis:v;>:i e.re found in susceptible environmental settinç;s and ther~fore 

c1·t 1te signif·ica.nt problems) then 34,t:-52 of the 50,664 cases listed in 

T.:~1h~ 5 could be consiàered significant prob1em situations. This Ct!n be 

st~ted in the calculation: (.75 x .90)50,664 = 34,452. 

Tabl~ 6 presents the overall results of this alternativ~ preva1ence 

~~thorlology effort, and compares them with the va1ues provided by th~ EPA 

P.::::si ons. Usi ng the EPA Regi ona l est i ma t es and the estimatE.!s genera te d h•,r·e 

as tf12 lower ~nd upper bounds respectively, the tctal number of sites that 

in:::lude hc:.:ardous wastes range from roughly 32,000 to 51,000, \'Jhile the 

nu~ber that may pese significant problems range from 1,200 to 34,000. 

8. Probl0m Characterization 

l. Overview. The review anct classification of available infomdtion 

v2ry useful picture of the Nation 1 S hazardous waste problem. Table 7 

presç~nts a summary of problem prevaler.ce in terms of facility type, probh:m 

ty~e an c ·.·1as te type. Matri c es of prob l e m type/ wastQ type/faci l i't_v type 

è n: Drec>ented i r: 'App2ndi x C. . . It was fcund th~t 85 percent of the 

1. ReF~r2nce. · Fred C. Hart Associates, Task IV--Economie Analysis, 
Draft R2f>~;rt, EPA Contract Ilo. 68-014895, October 12, 1978, pp. f6-74. 
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TABLE 6 

Tota1 Number of Hazar
dous Wèste Sites 

32,254 

' 50.664 

------------ -----

1. .04 x total number of hazardous ~~aste sites. 

Number of 
Sianificant Problem Sites ---------·- ... ~·-·--

1 4% Rule 

12041 

2027 

Al ternativ~ 
Ratio·2. 

21 ,933 

34,452 

2. (.75 x .90) x total nurrber of haBréous h'aste sites. 
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l. 
2. 
3. 
4. 

Above ground storage/disposal 
Uncovered pits, ponds, lagoons - below grade 
Covered pits, 1andfi11s 
Und~rground injection 

5. 
6. 

Dir2ct dumping into surface water 
Natural impoundments . 

l • Ex p l o s i o n 
2. Fire 
3. Air pollution 
4. Ground water contamination - potable supply 
5. · Surface water contamination - potable ~upply 
6, Ecologica1 impc.cts 

III. Waste Ty0e 

1. Pesticides and high1y toxic organics 
2. Oth2r organics 
3. Inorgani<:s 
4. Radio~ctive substances 
5. Explosives and flammabìes 

The total number of sites described (232) is less than the tot2l 
falling into separate c~tegories (291) because some sites were 
listed undet more than one category. 

49X 

Number* 

102 
75 
71 
ì 

14 
22 

291 

3 
12 
13 

131 

59 
S3 

118 
19 

2 
2~ 
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232 cases involv~s storage faciliti::s, ponds or lèndfills (facility types 1, 

.. 2 and 3}. The ril'JSt pr-evalent problefì1S (90 p~rct:nt of tl1e cast;:s) are Stlrface: 

and ground-water contarnination (problem types 4, 5 and 6), and 93 perçent of 

the cases involve organic and inorganic contaminants (waste types 1; 2 and 

3) . Tne mos t com;JDn case type i s a fa c i 1 i ty whe re organi c eh emi ca l was tc:s 

are stored/dispcsed on the land surfz.:ce and/or in ponds, and create a grour.d

wa ter contami n a ti o n prob 1 e m. 

Cases involving fires, explosion or air po11ution problerrs onlyt are 

considerably less prevalent in the data base than ·those discussed above. 

Althouçh air pollution problerr:s have rarely been rr;easured, odor prob1er:s 

are often rrr~ntioned in cases \vhere the r.:.c1jor problem is one of surface 

and/or ground-water contamination. In fir·e and explosion c.a.ses, littlc~ 

c an be don:: once a fa c il i ty has been d es troyed by these mea.ns. A 1 so, i t 

is virtually impossible to predict such events, although good housekec:pin; 

practices and monitoring can help avert them. 

Very few cas,::s relating to undergro~md inject·ion (2:nd virtual1y no 

cleanup cost inforrmtion) are inc1uded in the data base. Also, such 

problerrs 2.re extremely di·fficult to assess in terms of poter:tie.l r-emedial 

costs. This category is therefore not dealt with individuaìly in the 

rrcjecti ons ares~nted i n -::h i::; r;::.port. 

Direct dumping into surface water also represents unique situatior.:;. 

r~itigation of such problems mèy not be possible, or m3y be dealt with 

under Section 311 of the Clt:an Water Act; ·t1us, applicabiìity of these 

cc:ses to the objective of this re~ort is ~ . uncer .. a1n. A "direct dw11ping" 

protlìem, however, was incìuded as one o-:= the ?4 sr:lected c2ses exaiiìÌned 

for this report. 

so x 



- 28 -

Sir:lilorly, radioactive waste proJle::s 2.n·· distinctiv~ (lnd shm'f' a lo1.; 

p:·:::valer1ce in th,:.: data base, though three cas(:'; of this nùttlr~ were 

inclt!ded in the 24 selc:cted situations studied over the past n~!':>nth. 

2. Site Char~cteristics. Table 8 presents statistics on the 232 

cases reviewad. The table is indicative of the fact that littl~; is known 

about many of the cases, and thus the popu1ation far the extrapolation of 

certain factors is lirnited. Nonetheless, severèl pertinent points can be 

drawn from the tab l e: 

So!T)9 re medi a l a c ti o n has heen tilken o n 26 rercent of the 
cases far which infom,ation is available. This is ind·icè.tive 
of sutlstantial efforts by EPA Headquart::rs, the Regions, 
States and local authorities to seek resolution of docu;r:entt:-d 
hazardous waste prcblerrs. 

Of t1e 80 facilities which cc.n be tentatively categoriz:ed in 
tenns of financial status, it appears that there may be 
cleanup monies available through sources other than special 
governmental funding for 50 percent of the facilities. 

Of the 155 oroblerrs which can be tentatively categorized in 
terrns of se ·::ing, 83 percent are located within floodpìain, 
wetland and/oi major aquifer areas. Tnis v;ou1d certainly 
support the Agency's position in drafting regulations under 
RCF'A that such areas shouìd be ?.voided in siting r.e1v h2zardoL's 
was te fa ci l i ti es. 

Other pertinent pieces of infonnation also identified during this 

Reported h2alth prcbler;s were associated with 16 of the site:;, 
including illnesses, injuries, poisoning cases ar.d deaths. 

A total of 25 facili ti es are kncwn to be owned by governrrenta 1 
entities (8 Federal, 3 State and 14 ìocal ). 
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TM3LE S 

FJ\CTORS PERCENT OF 232 S!TES ------------------------------ ----------------- ------·-.. ·~--~-----·--

S itc:s fQ r w h i eh som-?. remed i ù l a et ·i o n has beE: n 
tè:_,_kt:r. (l) 26% 

2. Numb~r of Active Sites 
Active 
Inacti\-'? 
Uncei'td in 

22% 
3m~ 
48% 

3. Financia1 Status(Z) 
abandGned/abandondbl~ 
via.bìc 

17% 
17~; 
66:~ . unc:ert2in 

4. Setting(3) 

{ " \ 
\ l ) 

{ ' -J-) 

(3) 

located within environ~ental1y sensitive area 
not locc1ted within environrnenta11y se!isitive are:::. 
u ncert;d n 

----·~----'---

nsn:=dial actions range f:om substc:ntive efforts to explore the 
'problems and dcve1Dp remedies to -completion cf various çleanup 
measures. 

5QCI 
:;Jn 

~bandoned/abandonable sites include those identified as such within 
-the inform::Jtion be.se (e.g., m-m::r bc.nkrupt); financ~al viability 
r,;:;c;ns t ha t the fac-ili ty i s 01-med by a CJDVernmenta l entity, or that 
i r\fot~·:~ì._: ·.:i o n su:-'r:1i t:.~~~i by 2cg i :ns :~=:" cont2. i ne·:i i t: repcr~s st?i te~ 
that the owner/ocer~tJr hes sufficient financial rescur~es to fund' 
cleanup; all sit~s for which the~e is question as to financia1 
viabi1ity or liability \'/ere countec as "uncerr::ain". 

sites ~dthin ''envircnment.:.lly sensitive areas 11 ar:? thcse in which è 
l ace. l grcund or s~..:rfac~ · water res:::ur:e h~s been da •. mged or i s 
t h rea ·::e n ed. 
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Of t::1e 110 facilitit:!S which c.:r. be ident:i'"·:i:d by SIC coci:', 
69. percc~nt fall in~o tive indust:ri.:J1 gr·c,··;;s èS folìoh•s: 

33.2~ 

8.2% 

8.2% 
7.3% 
7.3":. 

SIC 28 
SIC 14 

SIC 33 

SIC lO 

S IC 29 

Ch;.:Lli cn l s & A 11 i ed P n due t:; 

Minin9 & Qua1-rying of Nomnetallic ~1inera1s> 
Except Fuels 

Primary Metal Industries 

~1eta l r~i n i ng 

Petroleum Refining 

Four nnre industries account for another 13.5 perc2nt of the sites: 

SIC 34 - Fabricated t~etal Products; SIC 36 - Electricè.l & Electronic 

1·\achinerj; SIC 37- Transportation Equipment; and SIC 42- t~otor Fre·ight 

·L·ansportation & Warehousing. The rer:-..?ining 17.3 percent of the sites fa11 

into 14 SIC groups. 

· 3. Cost Factors. Cleanup cost infornBtion (frequently cast r2nges) 

for 52 sites was contained in the inforrnation base on the 232 site:s. The 

total costs for 51 sites (excluding "billions" quoted for one of the si..es 

involving t·adioactive wastes) are a minimum of $322 million and a maxìrm.1r.. 

o"f S938 million, or $6.3 to $18.4 million per site. The tote.l for tht~ 18 

cìc:ssified a.s abandoned or abandonable was $35 to $225 million, or $2 ts 

$12.5 million per site. Using these figures alone, and extrapolatinq th~m 

'i·rc>ctly to the National popu1ation of sih~s which could cause signifìcèr:t 

ha.zardous l'iaste problems, results in tota1 cieanup cost estir: ... Hes of S/.S 

to $22 billion for the site population of l ,204 derived from t:he numbers 

pro vi de d by the Regi ons. Consideri ng cos ts for the abandoned si t es, 

extrapolated costs would range from $2.4 to $15 billion. 

These are ob·iiously gr-oss estiJT.ates and the cvailnb1e dcta were 

scre~nPd to determine whether cc•st facto1-s could be correlated with oth"'; 
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~2.sic quantitative i~spect:.: related to thc• sites. Inforr..::tion on site sL~P 

c:nd/or i·iast~ quantity was available for 31 of the sites for which cost data 

'n':l·e availabll'. Examination of cleanup costs per acre, per drum, per 

çallon and per cubie yard showed erratic variation. This is further 

t2stimny to the uncertainties inherent in available data, and the lack of 

a cciil.'TOn denominator for costs, reflecting the uniqu2ness of each c2.se. 

Closer exarr:ination of 24 selected cases was used to improve the data base. 

T~ e. 24 cases ar2 characteri zed i n the fo 11 owi ng secti or.. 

54X 
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III. Case Studies and Cost Extr?t:;ciÌ?.tions 

A. Char-ècteriu.tion of 24 Se1er.ted Cr.ses 

Twenty-four cases selected far rrcre.in-depth investigation ~'<'2:--e 

::;tudied aver a four--week period. Inform3.tion was gathered by intervie\·i:ng 

FPI• Regicne.l and State personi1~1. revic-wing Regional 2nd State· fil es 

(sor,:: af which wer-e used verbatim), anr., in som2 cases, making site visits. 

?:~:r:;::c:i.:,l rnea.sures wer-e developed or were arle.pted directly from f1le 

in'fonr1:1tion, based on best avaiLlble infor.nation at the time of writing. 

The:.;c rr:--..:asures arè intended to serve only as a conceptua1 approach te 

~ro~lem mitigation. 

Rerr:ediE:s cannot be interpreted as recorrrnendations because, in most 

~:>.ses, tlley were not b2.sed upon adequate study. Cleanup costs were 

d:·,.eìoped by applying best engineering estir;-.. 'ì.tes and utilizing known cost 

-:",.ctors from availa.ble studies. In several instances, insufficient 

i nforrrr:tion was available to complete. Leve1 II estimates. In the.se cases. 

_<·;el II costs were assum?.d to be at 1east the àffiiJUnt of Le·;el I costs. 

lll one instance, only a Level II appi03Ch appeared viable. 

Table 9 surrrr..:rizes the facility type/problem type/waste type for each 

o·f the 24 sites, and presents available site size/waste volume data and 

;.:r.e ::st~rratr.:d tota1 costs for Leve1 I and Le·n:l II cleanup. 

ssx 
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TASLE 9 

fHARACTERIZ.I\TICN OF 24 .. .:~~ECTEO C.ASF.S 

Si te Oescription 

l -Above ground storage~ un
covered pits, ponds, la
goons - be1ow grade 

-Ground water contamination 
-Pesticides and highly 
toxic organic's 

2 -Uncovered pits, ponds, 
lagoons 

-Ecological impacts 
-Organics; inorganics 

3 -Covered pits/landfill 
-Air poìlution 

4 

-Orç~ni es . 

-Direct dumping into 
surface \<later 

-Ecological impacts 
-Pesticides and other 
highìy toxic organics 

5 - Above grcund s tor.a ge 
-Surfac~ water contamination 
-Organics; inorganics 

f -Above ground storage 
··G:·ound water contamination 
- ?esticides and other high
~! tcx ic org~nics; other 
org~nic~; inorganics 

7 -Above ground storage 
-Surface water contamination 
-Inorsanic> 

·s -u·ncovered oits, ponds, 
lèooons 

-Ground and surface water 
contamination 

-Pes:icides anc cther high
ly toxic organics; other 
orga~ ics; inorganics 

Site Size/Wa_ste VoTr..:iiH! 

·37, 000 eu. yds. 

12 acres 
150 drums (55 gai.) 

80 acres 

18,000 eu. yds. 

5 acres 
28,667 drùms 

(55 ga 1 . ) 

0.8 acres 

140 acres 

16.7 acres . 
300 , 000 ga 1 . . 

56X 

·. 

Costs ( Sl _ 

Leve1 I Level Il --· ..... 
1,109,000 3,170,000 

33,600 92,600 

o o 

624,000 i ,236 ,ooo· 

3,042,000 19,349,0QO 

21,000 1,531,000 

4,633,200 23,330,000 

370,000 3,700,000 
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TN3L~ c 

CHAR.!Ii:TE?TZP.TION Or 2!, S:-=tYCTF.D C;\S::S (:-:on~ir:' t•(J) ---- _...;..;__ _____ ... ~---·- ------~--·--··"-- .. ····----·--··-······------------·--------··· ------

Descrintion 
-----~-~--~---·-····'---~···--------

-Above ground storage 
-Surf2cr.;: >idter conta;-:ìination 
-Organ·i es 

-Covered p i t/1andfi il 
-Ground water c6ntamination 
-Organics; inorganics 

-Cover~d pit/1~ndfill 
-Ground w.Jter con~amination 
-Pesticides and other high-
ly toxic organics 

-Above ground stor~qe 
-Ground water contdmination 
-Pesticid~s and other high-
ly tcxic organics 

-Covered pit/landfill 
-Ground and surface water 
contarìl i n a t i o n 

- Ol"S il n·;::: s 

-Covercd pit/landfill 
-Cround water conta~ination 
-Pesticides and other high-

ly toxic organics 

-Above ground storage 

11 acres 
750,000 gal. 

2,680 acres 

24,884 gal. 

80 acres 

11.7 acres 

40 acres 

8 acres 
··Sur-~":::e \·;atc.:::-- cont::mination 45,000 drums 
-~rg~nics; inorganics (55 gal.) 

-·Above ground storage; un
covered pits, ponds, lagoons 

-Surface w2ter contamination 
-Inorg2~ics; radio2çtive· 
subs t:<nc2s 

- Cove;c__.,_-: t• i t/l an d f i 11 
-Ground and surface water 
contc::mination 

-Pesticidcs and other high
ly toxic organics 

27 acres 
63,000 eu. yd. 

50 acres 
300,000 drums 

(55 gal. ) 

57X 

Co•1ts rn ___________ ,,_,_ __ 
Level I 

1,762,000 

o 

no t 
applic2.ble 

1 ,762,ccc~-

617,0CC 

20,000,000 200,000,00: 

1 ,077,ooo 33,6lo,oc: 

4,845,000 4,8!,5,00:"" 

l ,800,000 3,ll4,oc: 

3,498,000 l o ' 8 ì 5 t 00 :; 

5,965,000 l65,370,0~J 



.. 35_-

T!\~LF. 9 

CHARAr: T:R I 7..A Tl0!-l_..Qf.__24 SEU:C.I.UJ.~ C~S~Lf~~~-:~le.t.r..~.l .. 

Si t~ 

. 18 

"* 1 9 

20 

-Covered pit/landfill 
-lround and surface water 
cont"-1d nati on 
-Inorg~nics 

-Above ground storage; 
covered pit/1andfi11 

-Ground water contamination 
-Radioactive substances 

-Above ground storage; 
covert~ pit/1andfi11 

-Gro~nd and surface water 
CN · :ami nati o n 

-C:· ·,nics 

21 -Uncov~red pits, ponds, 
i?.goons. 

-A~r pollution; surface . 
water contamination 

-Pesticides and other high-
1y toxic organics 

22 -Above ground storage; un
:·cvered p i ts, 
pcnds, l a goons 

-Surface water contamination 
-Pesticides and other highly 
tl)xic organics 

23 ··.!.:.nove ground storage 
-Grcund water contamination 
.. ·_ì ~- g llnics; inorganics 

·* 24 -Ccverr:<i p i t/1 andfil 1 
-Etological impacts 
-Rèdioactive substances 

·10 acres 
300 drums 

144 acres 
1,400 drums (55 gai.) 

4 acres 
1000 drums {55 gal.) 

77,780 eu. yds. 
20,460 ga1. 

23,863 eu. yds. 

4 acres 
1,850,000 gal. 

27,700,000 ga·l. 

188,000 

340,000,000 

295,000 

Lev o::: l I I - ---....... ...... 

625,GOQ 

340, QOQ, u~·" 

..... 

~ 7"0 "·"~ i-lt "' ,v-..J-

17,ooo,ooo 22,eoo,s:s 

2,000,000 2,00C, C ):~ 

lEò,ooo 597,oo: 

i ,343,000,0QJ 1 ,J - ~3, 0(; :l e;:;.;---

*Lev2l II costs \'!-=re assurred to be at le~st as high as Leve1 I costs when ther~ 
.,;r;,;; insufficient' infornation available to e:;ti mate: L~ve1 II costs. 

,,.*Th:::se radioactive sites are be:ing studied by the D~partri,;:nt of Enel'gy. 
?ujlished reports on these sites are avail able. As ind icated in the next 
se ction, remediJl costs far these sìtes were not ccnsidered in the 
ext rapolation pror.ess. 
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s. Cost Fxtr~nJl~tion 

It was found that two of the 24 sclect~J cases (8~) could be 

resolved without incurring cleanup costs. !t is prob~~le that a portion 

of thé total popul ?-tion of cases identified as oc:~ntf:.:.1ly_ significc.nt 

hazardaus waste problems wi11 be found. upon investig~tion, to not, in 

fact, pose probler:ìs. The assumption \·las made that the finding of two 

"no cast" situations in the 24 case studies was repiesentative of the 

larger population, which was thus reduced by 8 percent. 

In the data base of 232 cases, 19 (or 8~;) ir.voived radioactive wastes. 

Three of the z.-;. cc.se studies involv.e radioac:ive w3.s::e problc:.ts. These will 

~onarently entail clcanup expenditures substan:ial1y larger than the r~nge 

of costs associateci with the other cases. (2lso, two cf the three are govern-

ment-owned). These costs were thus excluded from the average cost per si:e 

calculated for the rernaining cases and the larger p:::;pul.::tion of problern 

sites was reduced by an additional 8%. 

Aver0ge cost for Level I treatrnent (excìusive of '1no cost 11 and 

~2d-waste sites) is 3.6 million per site. The aver~ge for Level II 

~reatnent is $25.9 million per site. These figures approximate the cast 

::~mite range in the data b~se of 51 sit?s (S0.3 ~o S!8.4 mi11io~ ~er 

si~2). Esti~a~es of the prevàlence of potential hazardous waste prob1ens 

show a significant range. While some proble~s may dcvelcp at a large 

::f't·cF:ntage cf ha:::.tdous w;;ste sites, it se~r:s un1ike1y tb::1t all such 

:-~ro:l'2rrs wouid be deemed ir:miner.t hazc.rds. nus, for the purpose of this 

st~idy, the more conservative ("t<;; ruìe") t:stiG::tes were applied. 
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The first ù<ises.srr:c:nt of financie.l viabil ity of sitcs (p3g2s 28, 29, an:i 

27 ~n a~ ~~rlier version of this rep~rt) grou?ed th~ government·owned sitcs 

with the financially viable priv~te sites resulting in a total of 50% of 

fin1ncially viable sites. Consequently, a maximum· cleanup figure of 

$~4.2 billion was derived (i.e., $22.1 bi11ion Federa11y funded and $2~.1 

billion priv~tely funded). Upon further deliberation, it was determined that 

thi~ conclusion could be misleading, and it was decided to refine the c~lc4lati ons 

by cnnsidering thc: government ovmed sites separàtely without making a jtidgment 

abç.ut viabilìty. in the analysis below, sìtes ç.re reé.llocatec! into thrae 

cc:.t-::gorie.;: private viable; private n:,n-viable; and governrnent (i. e . , publ ic ly) 

Of the 232 sites for \·thich information ~-:as available, 19 c.re radioc.·ctive 

~a~~e disposal sites requìring enormous cxpenditures for.cle&nup. ·rhesa were 

.ds:-etéd from calcuìations in order to keep th,e cost figures representùti\ie. · 

O~ th~ remaining 213 sites, 190 or 89.2% !re private sites . · 

htenty··five of the origina.l 232 sites are publicly owned, but 2 are 

re~~oactive waste sites and are excluded, leaving 23 out of 213 , or 10.8% 

pu~1ic non-radio~ctive waste disposal sites. 

Of the 80 sites discussed earlier in the report, 77 are non-radioadtive 

\·: .:.';t;~ disposal sites. He have information concerning financial viability. 

~~ ~~~ priv~te sit~s . of which there a~P 5~. We do not consider the question 

o·f viabil ity of the 23 publ i c sites. In Table 10 the cost of cleanup of 

the;e sites is listed separately. 

Of the 54 private sites with financial viability data, 15 or 27.8Z ere 

cnn=id~red viable 2nd 39, or 72.2: are ncn-viable. The~e perccntages give a 

be::~ es:iw~te of fint:ncial status ar.ìong the srna11 numbet of privàte sites· about 
l 

v:~~~ch v1e hav~ this information. 
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Fror:1 our popul::ition of 213 sites, ~-.·~~ h·3.Ve derived thc: bcst estir;Eitr~ cf 

t!:c: p.-·ofJ(Jr·tion of s·itc:s \·:hich zn·;, priv.::L.e (89.2:.;) versi1s public (10.8/.). 

rl'C~.; th~· S·!f s·ite.s h'ith di1ta on financia1 viab·i1ity, \•:e have der·ived the b~:St 

c';L iF~atr of the prorcrt·ion of viable and non-viable private sites. To prc:ciuc:, 

a E'or·e.n:fined estimate of the numbc:r of private sites v"h·ich ar·e eithe.t~ 

;i:uncia11y vic:blc or non-viable, the calculations are as follows: 

(Jf the 8~.2~:. of sitc:s which are private, 27.8~ are viable. Therefore, 

::(:.2;~ x 27.8/, or 24.8/; are viable private sites. This is used to calculate tne 

number of viable private sites in Table 10. 

Similarly, of the 89.2% private sites, 72.2% are non-viable. Therefore, 

89.?~ x 72.2% or 64.4% of the total population of sites can be considere~ ne~-

via~le private sit~s. 

Th:: proportion òf public sites reli1dins at 10.85; and no judgm2nt on v~::.::·:;;;:y 

is mc:de. 

Table lO shows the extrapolation of the number of sites in each c~tc:::;cry 

and for the two estimatcs of the number of sites nationally. The associeted 

c·!c:·.nup costs for Level I and Level II rer;•eJies· are also calculated. It sn:::.:ld 

b2 noted that Level I and Level Il cost estirnates are not additive, but r':'pr::s~:-.: 

L:.._ . .. i istinct types of approaches. Each apt:Jroach includes necessary elem2r.:s fo; 

(-i.: .. -·~ prcventing the pr·oblem from v1orsening (Levt:l I) or ultimate and cc:r:pì<::c: 

S-~~~l·~l·c~r-~ num1opr ) 
l :1 l l i Cl l l j .l "- • 

Costs for cleant'P of the publicly-owned sites and the privatcly-own~~ 

nG~-viable sites could be funded through ·special public funds, Federally 

a~~rop:·i~ted funds, State/local funds, or from a combination of all thr~e. 
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TP..3Lt: 10 

Costs far Private Viab1e, Priva~e 
fion-Viable, ènd Public Si::es 

8~; radi Où C t Ì Ve 

v.·c:.st~~ sites 
8~ .J-cost sites 

(a) 

( f) ì 
\- ' 

(c) 

number of privately 
owne~ financially 
viable sites (24.8%) 

num r of privately 
O'.·.·::· d financially 
r1or:-viable sites (6lL4~;) 

rwì,\:Jer of publ ic1y 
ov:r~::rl site:; (10.8~;) 

Cos t o:- Lc·ve l I Rernedv 
---~·~-- ·--~- ___________ ..... _ 

(aver~ge cost $3.6 million 
per siic) · 

(;:) pr~v,tely---ovmed/ 
fi~~n~ially viable 

(b) p~~v2tely-owned/ 
f~·J .. :r~cially non-viable 

(c) ;:;. ~~1 icly-c·•'lned 

T o te: l Leve l I Costs 

Cc~-'- c.' L.t:vel II F<ernedv 
. ---··----·-··---~-'-.--~---·--·-·-·-li(._ 

{ "'"("''5° ·11· averase cosl ~L .~ m1 1on 
p::::r si-te) 

{a) .privately-owned/ 

(b) pr~v~tfly-ow~2d/ 
~- ~ r"":' r 1 c i a '!l y n o n-- v i ab l e 

(c) publicly-owned 

T o te. l Leve l II Cos ts 

EP/-1 Estim2te 
120!~ Si tes 

- 193 

1011 

651 

109 

$0.9 biliion 

2.3 bill ion 
0.4 biliio:-1 

$3.6 bilìion 

S 6. 5 bill ion 

Hi.9 b·ilìion 
2.8 billion 

S26. 2 h n h or. 
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·Alternate Estim~te 
2027 S ites 

- 324 

1703 

422 

109'7 

$1.5 bill ion 

3.9 billio:1 
0.7 bill ìor. 

$6.1 billion 

sio.9 biilicn 

28.4 biilion 
4.8 bi'l'lion 

$ 4'L l b i ll i o n 
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cD ST /., ;...:$ ~:lrllRO:~i:'.EtiTAt_ l'i: O H: C i"HJN AGEfi. ·· 

I r; f o :--m·""- t i o n ~;P e d e d o : 1 n i s p o s <:: l S i t >..· s \~ ~ c: r r. H a :.: c... r d o u .s ii e: s t c 
T h ;· c 2~ t e n s P u o i i c H e .:1 1 t h 
~ ·/J {l ·v-~--

T, , •• , l ç ( J~ ··~,;'~"(_..l- V ( , il!Jt:l,, s. • "· 1 1 ng 
!v:;<...;is".:::nt AVi>1inist.l-~!to fol 1 HJter· and \-!aste l·lz·.nagr.r;Jc:nt (Hii··5SG) 

r:cg·icn~t1 Adr,Jinistrators, EPA 
rz :: 9 i o ; 1 s I -· x 

The Office of Managem2nt and Budget is concerned e~out 
t l1 e i n c r c 21 s i n g p r e s s u r e o n t h e F c d era 1 G o v e i' n ri1 e n t t o p :- o v i d e 
fundiiig for cle?.nup cf environr.H:nt;;1 incidents involvinc: 
pt·i,::-- disp:Jsal or· storage of h2.:::ardous chemica1s and s:..:S
s~2nces. The most recent QXample is the situeticn at ~h~ 
L o v e C a n 2. 1 d u m p s i t e i n N i c: g a r a F a l l s , N e \'1 Y o r k • O 1·1 B h ,:: s 
c~ t. 2 b l i s h e d 2. t Cl c; t~ f o t1 c e t o a s s es s t h e p o t e n t i ç l r.1 a g n i tu d e 
o f s u c h ·i n c i d e n t s 2. n d t o d e v e 1 o p a n d a s s e s s v a r i o u s o p ~ i o n s 
far Federal policy respective to such incidents. OM3 has 
2sked EPA to collect information to a~sist the efforts of 
the t~sk forc~ and to particip2te on the task force. In 
2ddi~ion, it is very probable that the Congrcss will w2nt 
~~ ~ddrcss this issuc in oversight he2rings ncxt year and 
,: i 1 l e x. p e c t a n d !' e q ll e s t E P fl. t o · s ti p p 1 y s u b s t a n t i v e i n ~' c r· :ii ~ t ~ 0 n 
on en\'i:·onmel:tal incidents, both recent and p,;tenti2ì. This 
r: ·;;;c 1 • :·. ii d u r: "i::; . t o a s k y o u 1 a s s i s t a n c e i n g a t h e t· i r: g i ;~ f or i7i c.: .t i o n 
1 c,;· t h es e t \·l o p u t p o s c s . T h i s l'eque s t 1·1 a s d i s c u s se d \·/i : .~ y o u r 
Sc1 ic' \h:·te Bnu~ch Ch·iefs in a recent meeting at h!:adc;''è:.r::::rs 
c," Septenber 14. 

In brief, the OMB task force would like to cbtain four 
types of infor8ation: 

l. a rough estimate of ~he total number of 1andfi1l. 
storaqe and other si~cs that mav contain naza~cous 
wastes. in ùny quc:ntity \·.'hich nm·l 01' potentialìy 
could cause adverse impact on public health or 
the envit·onment, 

2 • a r o u g h es t i m a t e o f t h e n u m t1 f'l r o f t l1 (: s e s i t e .s ~h a : 
!T~1 c on t a. ~ n ~ g n ~ f i c a n ~- q u ~ :. t ~ ~ ~ e s o f . h c: 7 ~ r è? ~ s 
wa~tes wh1ch cou!d cause Slonlrlc~nt 1mm1ncn~ 
h az a r d t o p u b 1 i c h e;:, 1 t h Cfi-i1s.--,-:s·- a.···.s u b s ~t o T 

above estimate) · 

3 • a n i n v e n t or y a n d è es c r i p t i o n o f t h C'se s i t es fs :~ 
which EPA has information in its file~ (this is a 
further subset of the above estimates) and 

4 . il n e s t i m <:t t e o f t h e c o s t s o 7 ( a ) a s s e s s i n g t h e p ~~ b ì i c 
hc21t:h and cnv·h·cnmental I:J:~ard, (b) cn;ineer n,; 
s t u d ~ c s t o d e t e l';;; i n e r ::m e d i a l rn c a s u r c :~ a n d ( c r c r;, ?. cl i ù ; 

n •· u s u r e s f CJ r 2 d o z c n o r· m o r c s i t c s 1·1 h i c h t y p i y v c:: r i -
ous types of incidents . 

· rcp~.~ tJ.t0·6 1r:r·-.~. :J .. ·ì;:-.· 
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(~~-, Sì ~:..;Jt.io;;:; ·::{-~<:t c:;n b2 S~"f~ici~:--~~Ì~t =~-=-:cri~.:::· .. -~, f.:ursu:::nt. 
to the_ follcwi~g forma t, us1ns ev~i12Jl2 i~fo:~a~icn. 

:··;· ~.j_'-12 :_:')~.:;_)~:;~~ ì.~.\/2~~0(~/ r:!:i•:_! ~~~;c:ri;;:.·;::':."!3 ~~·..:;t~- s~~:::::~~~:--:d t·:, 
~~ • l • U ~ :=: t. r i c h , . .:_ s ; ;; c i ; ~ ~ G ~i; u ~ ~J ,; : .. ,; ·; ; ~ .. :. ~ : .:: .. :.-:i ·; :~ : :..: ~i"' Z: :: :~ r .--. 'j :-- :; :; l ; :~ 

by :Jc t o be,. 1978. 

r c-;.7.?. ~-: e~ch situation, a two-to-~iv2 p~ç~ des:~i;ticn shcu1d te 
ìhe ett2.ch:::d fo:-:~iat s sugg2s-c:::a. Hcr.·:::'lel', if ft is ~oo 
enz~oì:: ç;ood .ex 1r;os ticn of ir,for:::.:i~1on. è fn~:::-fo:-:;J. "'a--r- .. :.,_ 

- • • l. ~,..":.. -- ' ·, :::: ) 

sa:;'::: p o n ts, may be used. 
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...... :'"'::'-. ··-~··~ --

---------~- .. ---------------

T··.··-);.!. o f. ~t.! s i .. :-~ .::....: ::: ~.:~ : __ ,., ___ . ----------------·-----

-----~·-- _" _______ _ 
;) ::-o..:;le:r::l) 

~\1 (:.S ~ ~~ ~i~-:.:~·11 i_ ~-\C ____ . ________ .,. ____________ _.::.., 

.-.-··-~ ·-""- \..O.l~~ .. - l 
~::;:,--~-__ ..... ..;:, 

------:, .. -... --------:-----------. --.-: 

~ .. ·-:: o: 

(e.g. 

~ ::_: .' ... .: ·:?: ~ :::: s l ? ~ 5 ~.:. c.:. ::. ~ ·.·/ 2.. s :es ì 

(-:: s. ' 

~~ ...... • l 

___________ ._. __ ·- : ? _::._~:. _: -~ -:·/ ( ~~ • -:; • l =~ ~ ·~..: ~ : ~ ~ ::: ::- :. ~- -~: 

-;. -
-=~:· .:= .:_:; ~~ 

? ~::;.:. :: 

- ;: ·~· ':) ..... ... ._... ____ , 

;: (:! ·;.::..:_o:~ l 

t:.: c~-:) .:) -:);--.. ;:.··"l ·: 1 .: :... '' 
... -~···-------..: 

. . 
c·..:::-~ t.:l:-:-.:...::.-~ :.t::: 2:::~ .: . 
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;.ss~: .. :::tion l: 

:s s ·::~1ti on 5: 

APPENJIX 6 

Sites rcmain active far (t.e. have a capacity of) 10 years. 

A complete turnover of active sites every IO years. 

Sites uo~n closure (or abandonment) remain a potentia1 
hazcrd for 40 years. 

Result: Every 10 years, 25~ cf the sites on 1ast 
decades inactive list will be dropp?.d. 

Numb?.r- of generators and associated active HW sites 'n' 
decades ago will = (.80-n(.OS)) x the present # of sites. 

Result: # sites in 197G-80 (given from existing aata)== -----
# sites i r, 1%0-70 -· ( . 80- ( . 05) ) x 19,365 = 
# sites in 1950-60 = (.80-2(.05)) x 1/,,524 ,.. 

.. si t es in l?t0-50 - ( .80-3( .03)) x lO,lG7 :::: 

r. sites in 1930-40 ·- ( .80-4( .05ì) x 6,608 "" 

19,3é5 
14,52t 
10,167 

6,6(':; 
3,967 

Number of sites cn ac~umulated site list = active sites and 
inactive sites L 40 ye2rs old. = 19,355 + 14,524 + 10,167 + 
6,608 = 50,664.-
NOTE: 1930 - 40 active sites were not included as they 

1·1ere > 40 ye=rs o 1 d. 

Number of sites tha~ pose cnvironr.JentCJ1 throat. 

Lower Bound: 

Uooer· Sound: 

• •• Full Ranoe: ----· 

EP.A. Re-;; i o n' s Estimates ~ ~~~::; Rul e" = 1204 si tes. 

# Sites on acc~n1ulated site list x% sitr::~ in 
"environ;·.;<•~tally sens~tive ;::,~ ... ~::s" x% sites 
using in~a~quate d~sposa1 wctnods -
# potential sites x (.7S x .90) = 
50,664 x .68 = 34,452 

1204 - 34,452 si~cs . 
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1-PPC:NDIX C 

HASTF. TYP~:S Testi c; d~s ---- -----·-·-·---.. ····--·--·-·-···-·--------·-··----------

and Highly Radio- Explosives 
Toxic Other active & 

FACILITY TYf"l:.: Orq:=lnics_ OrcanL:s Inoraanics Substanccs Fli'mlèbles Tot:,::l ---·- --·~-;--~------------~·---------·-- ________ ........... ________ ---- ·---···- ---~-·--·-··- -~--....... _ ... --~- --·----~--
PR03(_::M TYPE: 
EXPLOS!ON 

f...:.) c ve ç:o un d 
storage/disposal 

Une c v~ r-e d ponds, 
1açoon:.;, 
be 1 O>'i gr ade 

Cov<::red pits/ 
l_;ndfills, 
below grade 

Underg;ound 
injection 

Di T'e et dur:qi n g 
i n te s ur-face 
i·ra ter 

r\: ;. 'Jr c:. 1 
i r;~nundr:r~nts 

TOIAL 

PRCnU::M IYPE: 

!:.:-o v: ::rround 
~~ ->J : .. ~ ~ :·_: /d i :: ."J c s a l 

._.:~\·-~-- .__:·,J ~1-~~:~~/ 

ìandfi1.ls, 
bel o"' 9T?.de 

Unc!erg·r~und 
i nj e c ti or. 

L: i re.: c:. dur.:::; i n g 
i~~ t:J s Ur'face 

1 

2 

5 

2 

l 

2 

l 

2 

7 

,. 
•r 

---i~--------~--·--··-,7=--- ·-·--·;· -------··-- ---·--··-··------------- ·-·-·-.' 
!.r .,. 1 :... 

·-· ___ __;;._~~~ ;.:,:.:·_:...~_-=:::.. • .:··;;:::-:..=--;::::"::.;;:. .. :-:':"..::".":.:::...::~.::::+-:::=::::::..-::::.·=--~=.::::_~ .... ::;.":'.::-.:.:...::_-:::-~·-~-~ ... -~ ..... ----·-.. ----~-,..--,.---_._ ....... &,·-~· ............. "'-

~ cnn~i r1u~G) 
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WA\~ l!: nPfS ___ ,.. -·-.. ·-·--·--···-.. ··--·--·· -·· .. -.. ·-----· ----- ' ... ··-- -·-····- ·-·--· 
Pest~ddes · 
~nd l!ighly . Raè irt- Explo.sives 
T o x i c O th n. r a c -~ : ·:e & 

,.. , r ''i( ·;···.'i' F · Or o:1 n i r;~. 01 ·~:.::!n i c:~. I:· 1nu n i,_.:·: Su0 ;t·llll:r·s r: , ·,:r~! !h l r•s T n t;, 1 
; .. ~ ~: .. · ............. -.: .. ·--·-- ....... ··-- ·---· .... ·-·-····~ .. - .. -·- .....• --- ................ _, ........... _ ..• ___ ... -····-·- ..... _.___ ... . -· - · ·- ..... .. 

1! ;o~:~;; ~ 
b;oic· .. ~-r~d? 

.• ·.- .'. ·<::·i p i ts/ 
·d.r,::; .: l .::i, 
be l o·~ gì'' :H~ e 
U:1d:>:· ::;;:>•.;n.:l 
ir.j~c:ion 

D~ ; ::c: d u :ro i n g 
~ :-: :..:: s ~~r .. "f e. c e 

";:. ... , ,...,. ,, ~ ... 
1\ ......... .. ' 

':Z03 :_ ?.t-'i T':'? E: 
GRO U~, J w: .. TéR 
CJriì' . .:..:': I NATI ON
?:7.!5 :_ .~ SUPPLY -----------~·---
.:;;~·t!: ;r .. ~:·,:;nd 
s :: r~ ~~/·:·i s p::~s c! l 
L~:·::;··•·=~e:i ponCs, 
1:: ~.;:· ·- :·. _; • 
~~: : ... ;~·2.Ce 

r.~· . ::.---:.- .,,· -!-:sf 
..., • ' ... o • -~ ,_, 

~ ;. l'l ,.. ..: ..: .. "i .. 
..... ·... i '~, 

~~~=~"'·.:7~und 
Ì"~.::. ... .:.;,.,_, ..... - ........ ""'l 

i; ; ::i:..· :"'1 c: ;iB Il t r.; 

·,-: T.:.L 

3 1 8 

2 2 

2 3 

-.---- --- ·-----·----··-~--.-------,_.....-- - ·····--·- -··r~.·-., 5 i l., 

9 14 20 44 

3 l i 20 2 1 43 

7 14 11 3 35 

3 3 1 7 

2 2 

i ·- --r-~ ... -.. --·-.---5-.:;--. . 
:'IU t: 
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1 n ; ' : .'\ ' " 1 1 . .; r l l · 1 ' l : ! ' ( · \ L c r , \ 1 :.:o r. l :o 1 ~ ' • 1 , l { ·, 1 · 1 n >.' . .. 

i! l •'!~ i ~;1 !"·'l i 011 •.1':11 (;Jll('ilt l OJ" (']H~ "i,'' l'd t Ì (111 Or ;t :;n lÌ d \•.'.::. i~.: r . ._·. i l 1 J, 

1 (J ·i lbjH'l' f·! OIJ:; by lhc ~~~·A. 

\ , . ' ,~ \ t .... '~ :·~ i t l.\ .i ( ~ · .. ~ t· 

' 

Starr 

1 , ) ·i n~; p c c i· i o n!> 

"Cl:C" s ·itc h<1~·v ;rir pollut.ioiJ pc:rn.it~; :1J1d :1n~~ ill';p cctcd hy t.h~· Div isit'l 

'l'h n !; i t e 

S·uhst <lnt r.~; Contru1. 

In tl10 Jat·" 

:increasi.n~~ opcr,ti·.ionaL :1nd ~t.ontgc problc.~ms at thc "CCC" s:it<~. Th i !• 

For <"X<:r'lj>lt·, .in 

:'i 1. ,. 

: . 



:!. -

·. 

tk~ clc;m-up of t.hc .L'acllitr, inclulli.ng tl1c rcducl.io n (1f thc ch(·i:-~i. ca]-

h<~Z<I:.nlou~ Haste cl'.nun .invc~Jtory. Mr. Co:tleton assun~d thC' S\'!A tlwt the 

p.li'Cllt compé!ny \·~~~s not rcsponsihlc: for }1T. C:arracino's act.iv :it ics and 

tk: L thC)· 1ven.• not a\li~tre o [ thc :im;Ji(?d i nto JHohlcm that ex i~-; t ed on t1H."' 

"CCè:" s.itc until they took ovcr control . ~·lr. co-11cton a~s1n·c·d thc SWt'\ 

Uw si le. S!v/1. tricd to l'll>.rk ldth "CCC" and to gi\.·c thc company tjmc 

' : i . 1: .i n "'h i c h t o c o r r (~ c t t h e p r o b l c fil s n t t h c s .i t c . Reprcscntn t: :i ves of 

11 CCC" exprc~.>scll a - dctonn:in~itil)n to clcan up so thélt they coul<.l contfmw 

:i il hllSiJH!S~i. I11 e.i.v .i.ng "CCC" t.h:is opportunity, SWA recogni~:.:~d thc 

f::ct if it onh~n·d t.hc !dte closetl tlte comp;my \Wtt1d p.!'ohnhJy r:.<' i11to 

l>a.n.kruptcy and t.he !;.i. te llou'J d not be cle[Jncd np nor \·:ou.l d thc (ln•;!1;. hc 

lf th.i.s \\'ere to occuc, thc.rc would n~m:1i.:1 ~' prohlc~1a 111 

f ·l l l· 1 ·i ')n . ... .• . l ( ... :lr,l.c qu;J te ~uur~o:c.:. o f ll10i1~~)' fnl' totnl . ~i. te cl can··liJ>. 

mont'hs, SWA conc:ludccl thal therc \•las no ù ·i sccrnahl c~ ·j lìi p l. l)\' l.-

:.·~:l i nn t.h -:• sitc :tnù :i:-.suecl an <Hlmiuistrat .iY~ onler on ~l;1n·.h 21., lD7H 

l . t l t t . • i ~ l~ .. A cupy of l'hi!; Adm :i. nistrJtive OrJer i.s ;~ttachod. 

\ . l ' ~ . ' ,, J i t l i 1' i l t l C('<~;pl i ance \·:ith tht' ordc·r . . liOI'i•.· \·u·· , 
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1 l' _, 
• l. l 

:s -

011 .fttttr: '/ , 

11 il:'1.ardo11~: ~uh~;t.;mcvs Co1t·i:rul; tlw "CCC" o[f.ici.als comp l icd w:ith t.hP 

11 1 ~-; p r: c t i. \H' h y tl• t: Sì U .i n . h nw , J 9 7 8 r c v c ~ :1 u cl t h é1 t c c r t a ·i n o n -

~;i i ~ · h('1ding m·tiYit ·ics nppv;irt:d to lw 1n vio:l;l't.:ion of O~.ì1lJ\ rcqt1.irc·· 

U:J. 

A t t h c su g g e ;, 1 i u li o f n r. P c :: c r l'i . P re u s s , n .i r c c t or o f lll2 P 1 s T o x i c 

Coi pn1·at.ion, to cv:Jlltate the· "CCC" s.itc <md clctci·rdnc thc potr~nt.ial 

for Circ aJicl oxplo~;i.on. T Ìl (' n~ s u 1 t , h o t11 o f [\) r . C n1 i c c 1 s j n s p<:: c t :i o n 

((l :-; t:1rt le)!<ll. :Jci..ion tn Lriì·1g "CCC" ·into complia.1ce. 

c11 thc c2.~;c , thc 1\ttorn~~y (;l:·ncral 1 s off:icc clJscu!'.:;cd thc mntter \•:ith 

l1l 0

•• li.~3 . 1~.•\· Ì I' OnHH~nt:al Pn~tt) ct:ion 1\gt:ncy :mel tlH' li. S . Attonl(~)' 1 s 

'1 () /') 1 t , . t ! C' U(~ ·l 

(l l" l : o l ~~l' ( h.'l'!(lr' 

, · j l '•, : \' • o, o o 1 1 
o 1 f t f ••. 

• o 



4 

l ;.! !.1 ,. ,,\ ''l)(' •• i)) Tll i:; 

Tlw F'l-.i:-.nhcth F:ire lkpartrai·nt 

lt. b ~:c;.n :l(' cleérr that ' "CCC" \<Jas Hot 

CcP•!f<: l' .s nffit·c, J'cturn c• d l.o court tn !:->cc1~ n pcrmnnent injHnctjoJì. 

<.:m t r· i c 1 r d c: c :i ": a t t a c 1 w d . 

'1:)/~. to di. scw~~; tlr(.: "CCC" ~itui!t.ion. i\t his reqttCSt, t:)!C }\ttOTiìV)' 

1, 1. 1•; ;! ' ;rt l! .1 p 'lnt! [l.ll' tlt\.~ d:ispcl~j;tl. o[ t):(' dnn.l:; :nH.l thc cll.:af' up. 

'l'l··!'~\ ... \ Ji!• :1 •·:itl: "nn.:rh r: r L"f ]t ~~rdin.g co;;1 p.1 ;·.i~~; invu.l\·\.! d hith hn:~;,;·dot! :. 
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• .. . l . t•. • • l . j' ,. l. t ' l •.. , ,, 1•1 ••• 11 •• , , \ ... (.( 

,.'l(' !~C:.:C<Ì'.'\'1' \WS :.)0 no·tific!d, 

up 1-hé• sitc· ~tud n_·lnO\'C thc clrum...;. 

'l'h i~; 

l n l:i gìlt: of "CCC"' s :f:i nancj n l 

111'1•. . , 

tl1c ](':lLin;: drwi..::. ;md ~;pil lcclm:ttt·T.i:iJs (rom tlJ(~ s.tt{~ and to stnh .ilizc 

l l. .. ' si t(~ .. 

llJ·.Y''s Of[:icL' nf l!nzanlr.nts Sul.slanccs Contro], thc pr:inc· llEJ' grour 

On 1\pr.i"J 1, 197!l, Co;rst<-r] Scnric c·:. ,. lno. .. 

. i. n i 1· i a t c· d t 1t c <lll t 11 li r :i. z c cl c l c a n·-u p p r o c e J u r c . 

La~;t ,.,ree};, during tllts cle:1n-up procedure, ~;igniE.icant <tt:antil:l'S 

'i h c e x i s tr. 
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l l' lf .,,, , Pl li '•':o~' 11 i.:·.l1l)' t· .pl(J! : i\· .· l'!'ll{·r · i;,l •. , 

h .:IJ··u iJ( ~ r:t•Ìin :; 

i' J,c ~: i t tlat ·i 0 11. 
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